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«K dnciny nambosnee MPHOPHUTETHBIX HAMpPaBICHUH NalbHEUIIETO
YKpEeIUIeHHs] HalOHAJbHOW Oe30MacHOCTH Halledl CTpaHbl OTHOCSTCS
CIIeyIOIIHE.

...6.3. TlocnenoBarenpHas peajin3alus KOMIUIEKCHON O0IIeHAMOHAb-
HOW TIpOrpaMMbl 0 OOpbOE ¢ KOppyHuueil Kak yrpo3oi HalMoHaITbHOM
6€30IacHOCTH 1 001IIECTBEHHOM CTaOMITBHOCTH.

Ms1 noctossHHO paboTaeM Imo GopsOe ¢ KOppyHumued M yiIydInaeMm
CHUTYALMIO, HO HEIPO3PaYHOCTh JICHEKHBIX OTOKOB HEKOTOPbIX (PMHAHCO-
BO-TIPOMBIIIIEHHBIX IPYIIT ¥ UX HE3aKOHHOE 000TaIlleHNE 32 CYET COKPBITHS
npuObUIH, BBIBOJ (PMHAHCOB U MMYIIECTBA B 3apyOexbe, YKIOHEHHE OT
HAaJIOTOB, a TAaK)Ke TCHEeBasi Y)KOHOMHKA CTAHOBSATCS CEPhe3HBIMU OTPaHNIH-
TEJIIMU HaIIero pa3BUTHs. FIMEHHO MX MPEICTaBUTENHN COTPSACAIOT BO3AYX
TIPU3BIBAMH 0 00pEOE ¢ Koppymirei. B To jxe BpeMst HMEHHO 371eCh KPOIOTCS
OCHOBHBIE ITOTepH Oro/pkeTa. [lopa mepeiiTu OT 0B K ACHCTBHION.

[ocnanue [lpesunenta Pecyormxn Kasaxcran H.A. HazapGaea Hapomy
Kazaxcrana. 1 mapra 2006 r. Crparerus BxoxneHuss Kazaxcrana B umcno S50-ti
Har0oree KOHKYPEHTOCTIOCOOHBIX CTpaH Mupa. KazaxcraH Ha rmopore HOBOTO PhIBKa
Brepen B cBoeM pasutid // OdwmimansHeii caiit [pesunenta PecryOrmiki
Kagaxcran. URL: http://www.akorda kz/ruw/addresses/addresses of president/poslanie-
prezidenta-respubliki-kazahstan-na-nazarbaeva-narodu-kazahstana-mart-2006-g
(12.11.2019).

«OO0eranHasi MHOW MONIMTHYECKast TpaHCopMariyis OyeT mocTeneHHo U
HEYKJIOHHO OCYIECTBJSITBCS C y4eTOM HHTEPECOB HAILEro rocynapcTBa U
Hapoza.

MupOBO#i ONBIT CBUACTEIBCTBYET O TOM, YTO B3pbIBHAsI, GeccHcTeM-
Hasl IIOJUTHYCCKaA nn6epann3aunﬂ INpUBOAUT K ):leCTaGI/IJ'II/ISaL[I/II/I
BHYTPHUIIOJINTHYECKOH CUTYAIINH 1 JIaXKe K OTePe rocy1apcTBEHHOCTH.

[TosToMy MBI OymeM OCYLIECTBIATh HOMUTHYECKHE pedopmbl Oe3
«3aberanusi Briepe», HO MOC/I1e10BaTeIbHO, HACTOHYMBO U MPOJXYMAHHO.
Hair ¢yHaMeHTa IbHbIA PHHLKIT YCHEIIHbIC IKOHOMUYecKHe pedopMbl
yKe HEeBO3MOKHBI 0e3 MOJEPHH3alHU 001ecTBEHHO-MOTHTHYEeCKOMH
JKU3HU CTPAHBL...

Hamra o6miast 3a1aqa — BOINIOTHTB B )KU3Hb KOHIETINIO « CoIbIIIaniero
rOCyIapcTBa», KOTOPOE ONEpaTHBHO M 3((EKTHBHO pearupyer Ha Bce
KOHCTPYKTHBHBIE 3aIIPOCHI TPAXK/IaH...».

«C OBECTKH THS HE CXO/IUT BOIPOC CHCTEMHOM 00phObI ¢ KOPPYILHUEii.

Heo0xoauMo BOCCTaHOBUTb AHTHKOPPYNIHMOHHYIO J3KCHEPTHU3Y
[POCKTOB HOPMATHBHBIX NPABOBBIX AKTOB LEHTPAJIbHBIX M MECTHBIX
OPraHoB C y4aCTHEM SKCIIEPTOB U OOIIIECTBEHHOCTH.

Crienyer 3aKOHOIATENIBHO U HOPMATHBHO PEINIAMEHTHUPOBATH OTBET-
CTBEHHOCTDb IIEPBOT0 PYKOBOIUTE ISl BeAOMCTBA, B KOTOPOM ITPOU30IILIO
KOPPYHIHOHHOE IIPECTYILICHHE.

Hazo taxoke npesycMoTpeTh CTPOryI0 OTBETCTBEHHOCTb COTPYIHHKOB CAMUX AHTHKOPPYNIHOHHBIX OPTaHOB 32
He3aKOHHbIE METO/IbI PA0OTHI  IPOBOKAIIMOHHEIE IeHCTBHS. 1M He 10JI3KHO OBITH MecTa B CI€ACTBEHHON IIPAKTHKE.

IpuHIMI Npe3yMNIMH HeBUHOBHOCTH J10JKEH COOJIIOAThCS B IOJIHOM 0ObeMe.

OxHOI M3 CaMBIX aKTyaJIbHBIX 33/1a4 OCTAeTCs MOJHOIeHHAs! pepopMa MPaBoOXpaHHTEIbHOI CHCTEMBIY.

«B 2018 romy 06beM roc3akymnok cocTaBu 4,4 TPJIH. TeHIe, U3 KOTOPBIX 3,3 TPJIH. TeHre uin 75% oCyIecTBIECHbI
HEKOHKYPEHTHBIM CIT0COOOM 13 O[JTHOTO HCTOYHHKA.

ITopa 3aKpbITh ATY KKOPMYLIKY>» 1JIsl YHHOBHHUKOB 1 PAa3HOTO POJIa IMPHIIHIIAI )

W3 Iocnanusa ['maBer rocynaperBa KaceiM->Komapra TokaeBa Hapony Kazaxcrana « KOHCTpYKTHUBHBIH 001 CTBEH-
HBIN T1AJIOT — OCHOBA CTa0MILHOCTH U IpoliBeTanus Kazaxcranay. 2 centsops 2019 // Opunnanshsiii caiit [Ipesunenta
Pecny6onukn Kazaxcran. URL: http://www.akorda.kz/ru/addresses/addresses_of president/poslanie-glavy-
gosudarstva-kasym-zhomarta-tokaeva-narodu-kazahstana (10.09.2019).
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MPOTUBOJENCTBUE KOPPYMLIMN

60PbEA C KOPPYNLWUEN: BOCMPUATHE,
PEWTHHT, OMbIT. YCNEX W NOPAXKEHUE?

Llenbio cTaTh SBISIETCS COMOCTABICHUE 3apyOEHKHOTO
ombITa OOPHOBI ¢ KOPPYMIMEH C TOJ0KEHUEM JIeT B TaHHOM
cthepe B Kazaxcrane. PaccmarpuBaercs mMO3UTHBHBIN OIIBIT
psiia TOCyJapCcTB, 3aHUMAIOIINX HauboJiee BHICOKHE PEUTHH-
rOBble MO3UIMHU MO0 OOprOE C KOppyIueH, B TOM YHUCIE,
Cunramnypa, Kuraiickoit Haponnoit Pecriyonuku, CoenuneH-
Hbix [lITatoB AMepuku, Ictonuu u apyrux. [lokazano mecto
Kazaxctana B mio6albHOM aHTHKOPPYHIIMOHHOM MpOIEcCce
(Ha ocHOBe O(ULIMATBLHBIX JAHHBIX), OCBEIIAIOTCS AaHTUKOP-
PYIILIMOHHBIE MEpBI, MpUHSTHIE B PK, moqHuMaroTcs u aHam-
3UPYIOTCSI MPOOIEMHBIE BOMPOCHI U POPMYIUPYIOTCS TPEHABI
MPOJOJIKCHUST aHTHKOPPYNIIMOHHON IesSTEeNbHOCTH Ha
A.D. MYXAMETOB, OCHOBE IIEpECTPOMKH CO3HAHU Ipak/IaH. B ctarbe mpeanara-
raasmpti oxenept AQ «Ilenp FOTCSI HE TOTBKO HAPABIICHUS MO Y>KECTOUCHUIO HAKA3aHUS 32
BOCHHO-CTpATerIHeciin KOPPYIIIMOHHBIE ICHCTBUS, HO ¥ TPEH/IbI IPO(HUIAKTUKH KOP-
pymnuuu, oOpamiaeTcss BHUMaHUE YUTATeIsl Ha HA3PEBIIYIO
HEOO0XOAMMOCTh BOCHHUTAHUS KOPPEKTHOM TIpakIaHCKON
MIO3HIINY HACEJICHHUS M MOBBIIICHUS YPOBHS HPABCTBEHHOCTH
rpaXkaaH, MOACPHU3ALNN aHTUKOPPYNUMOHHON monuTuku B Kazaxcrane. Crarbs npen-
Ha3Ha4Y€Ha JJis IUPOKOT0 KpyTa Hay4YHbIX U MPAKTUYECKUX PAOOTHHUKOB.

Kntouesvie cnosa: koppynyus, aumukoppynyuoHtas 0esmeibHocmy, cucmema 6opbobvl
c Koppynyuei, aHMUKOPPYNYUOHHOE CO3HAHUe, 2PANCOAHCKAs NO3UYUs, OMEemc-
meeHHOCMb, 6opbha ¢ Koppynyuet, 20Cyoapcmeo, 20CyOapCmeeHHble OPeaHbl, 20Cy0ap-
CMBeHHas Ctycoa.

HCCAEAOBAHMI », KAHAUAAT
BOEHHBIX HayK (r. Hyp—CyATaH)

«Ymobwl paznuuams xopoutee u nioxoe, 000PO U 310, HaM He HYICHbL A08OKAMbI.
Dmu nOHsIMUSL 3A710JICEHbL 8 KANCOOM U3 HACH.
JIu Kyan IO (Lee Kuan Yew), 1967 200.

Call-yenmp Aumuxoppynyuontoui ciyicovl — men. 1424 oocmynen (becnnammo)
07151 6cex U008 Mmeneq)OHHOTI cé53U Ha 8cell meppumopuu Kazaxcmana.

BBenenue
Hokyment OOH o 6ops6e ¢ Koppynuueu OTPEeNIeNSIeT SBICHNE KOPPYTIIHU KaK «3110-
yIoTpeOseHne rOCyIapCTBEHHON BIACTBIO JUIS MOJTYYEHHS BBITOIBI B JIMUHBIX LEJAX».'

© A.®. MyxameTtos, 2019

'Konpenruss Opranmsanun O6benuuennpx Hamuii nportus koppymuu. IpunsTa pesomommeii 58/4
T'enepanbHoit Accam6ien ot 31 oktsa0ps 2003 roma // URL: https://www.un.org/ru/documents/decl_conv/con-
ventions/corruption.shtml (07.06.2019).
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MyxameTos A.®. bopb6a ¢ koppynuueit: BOCNpUATAE, PERTUHT, ONbIT. Yenex unu nopaxexnue?

[Ton xoppyniue noapa3yMeBaroOTCs TAKUE SIBIECHUS, KaK: ) KpaXka, XUIIEHNUE U IPUCBOE-
HHE TOCYapCTBEHHONW COOCTBEHHOCTH JIOJDKHOCTHBIMH JIMIAMHU; b) 3510ynoTpebineHus
CITy>KE€OHBIM IOJIOKEHUEM JIJ1s1 IOy YEHHs HEOTIpaBIaHHbIX JIMUHBIX BBITO/1 B UTOTe HEO(U-
LIUABHOTO HMCIMOJIb30BaHUS O(QHIMAIBHOTO CTaTyca; C) KOH(IMKT MHTEPECOB MEXIY
CITyKEeOHBIM JIOJITOM U JINYHOU KOPBICTBIO.

KoppyMnupoBaHHOCTb TOCCTPYKTYP B Pa3HbIX CTpaHaX OLIEHUBAETCS IIO-Pa3HOMY.
[Toatomy, U1 XOTs ObI IPUOTUZUTENHEHOTO COMOCTABICHUS MTOJIOKEHUS C KOPPYILUEH Ha
100abHOM YpPOBHE HCIIOJIB3YIOTCSl JIaHHbIE HE3aBUCHUMBIX AHAIUTHYECKHX CTPYKTYD,
HanpuMep, MHIeKChl BOCTIPUATHS KOPPYIILUH, PEryasipHO myonukyemsle « Transparency
International» (manee — TI-2018) — HepaBUTETHCTBEHHON MEXTyHAPOIHON OpraHU3aIeH
no Oopr0e ¢ KOppyIIMed U MCCIEN0BAHUIO YPOBHS KOppynuuu B mupe. E€ pelitunru
OCHOBBIBAIOTCS HA IEPEKPECTHBIX M HE3aBUCUMBIX OIPOCAX, B KOTOPHIX yU4aCTBYIOT Hau0o-
Jiee aBTOPUTETHBIE IPABO3ALIUTHBIE U (PMHAHCOBBIE SKCIEPTHI, B TOM uKcie U3 BcemupHo-
ro OaHka, A3uarckoro u AQpuKaHCKOro OaHKOB pa3BUTHA, opranuzauuu «Freedom
House». JlanHble pedTHHTY PeICTaBIAIOT cO00 o1leHKy OT 0 (MakcHUMasbHbIN YPOBEHb)
10 100 (koppynimu Het). [Tokazarens KOppyMIMPOBAHHOCTH PACCUUTHIBAETCS IO METOIH-
K€, OMMPAIOIIEHCS Ha TaKUe KPUTEPUH, KaK: «3alUTa IPaB YEJIOBEKa», «CyI0NpPOU3BOA-
CTBO», «HE(OPMAJIbHBIE IJIATEXXU M B3STKH», KOTKPBITOCTh MPABUTEIbCTBA», «pa3Mephbl
B3SITOK», «HE3aKOHHOE MCIIOJIb30BaHUE TOCYAAPCTBEHHBIX CPEICTB» M Jp. B OTKpBITHIX
MCTOYHUKAX KOHKpPETHbIE (DAKTOpBI, MO KOTOPHIM MPOBOAMUTCS OLIEHKA TOCYAApPCTB, HE
yOJIMKYIOTCS, 03HAKOMUTBCS MOXKHO TOJIBKO C OKOHYATEIbHBIM peHTHHIOM. Kak yTBepx-
naet opranuszanus T1, koHeuHas OLeHKA YYUTHIBAET HAIIMOHATIbHBIE 0COOEHHOCTH TOW WIIH
MHO# cTpaHbL.’

[IpoTtuBozeiicTBHE KOPPYIIMU €CTh BayKHEMHIIas rocyJapCTBEHHas 3a/1adya BO MHOTHX
CTpaHax, TaK KaK KOPPYILMOHHbIE NPAaBOHAPYILICHUS, COBEPIIAEMblE YMHOBHHUKAMH,
NPUYMHSIOT 3pUMBIN YPOH aBTOPUTETY BJIACTH, TOPMO3AT pabOTy €€ OpraHoB, 0COOEHHO
CHJIOBBIX, IIOAPBIBAIOT Y HACEJIEHMsI JOBEPHE K BIACTU. YPOBEHb KOPPYILMU OLIEHUBATh
Ype3BBIYANHO CIIOKHO, IO3TOMY U pEUTHHIaM 0€30r0BOPOUHO 10BEPATH HENb35, OCKOJIb-
Ky JI000M peMTHHT B TOM MIJIM MHOM cTeNeH! CyObeKTHBEH, HEKOPPEKTEH U HECOBEPILICHEH.
OO0 >TOM CBUIETENBCTBYET OMBIT MHOTHX TOCYAApPCTB MHpa, JaJIeKO MPOABUHYBLIMXCS MO
My TH 3P PEKTUBHOTO MPOTUBOAEUCTBUS KOPPYILIHH.

Hcanangus
Ucnanaus nonroe BpeMsl 3aHMMaja CaMmble BEPXHHUE TMO3UIUMU B ynoMmsiHyToMm TI-
peiTuHre, MoKa He BBISICHUIIOCH, YTO OAHKOBCKAs CCTEMa B 3TOW CTpaHe HAMIPSIMYIO UIIH
OIOCPEI0BAaHHO CBSI3aHA C MPaBSAIIMMU KJIaHAMHU U NOJUTHUYECKUMU MapTUSIMHU, BIACTh
npeepKaluMu.
OtH 06cTosATeNnbeTBa 0ToNBUHYMM Mcnanauto ¢ 4 mecta B 2002 roxy Ha 14 ctpouky TI-
peiituara B 2018 roxy.’

2
Tam xe.
*Corruption Perceptions Index 2018 — Transparency International // URL: ttps://www.transparency.org/
cpi2018 (11.06.2019).
“Tam xe.
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@uniasHackas PecmyOimka

MeHnee KoppyMITMPOBaHHBIM rOCyaapcTBOM, ueM Mcnanaus, npuznaercs OUHISAHINUS,
3anuMaromas 3 mecro. CyneOHBIME OpraHaMH 3TOM CTPaHBI pacCMaTpuBaeTcs Bcero 3-4
Jiena 1o OOBUHEHHIO BO B3SITOUHUYECTBE U CTOJIBKO K€ — BO B3ATKOIAaTEILCTBE —3a o7 (!).
B ®unnsaanu Hukoraa He ObLITO CIIeUaIbHOTO 3aKOHA O KOPPYTIIMH, KaK U CIICIIUATBHBIX
OpraHOB II0 KOHTPOJIIO HAJl HEW, TaK KaK KOPPyILMs BCETAa MOANANAIa oA ACHCTBHE
(bUHCKOW KOHCTUTYIIUH, YTOJIOBHOT'O KOJIEKCa, 3aKOHOIATENbCTBA O IPasKJaHCKOM ciTyx0e
U TIOJ[3aKOHHBIX aKTOB. KOHTpoJIb HaJ COONIOACHHEM AaHTHUKOPPYIIIMOHHBIX HOPM B
(DI/IHJUIH}II/II/I OCYHECCTBJIAIOT CYJI€6HI)I€ " IpaBOOXPAHUTCIIBHBIC OpPraHbl. B YT'OJIOBHOM
KOJIEKCE STOW CTpaHbl HET CJIOBA «KOPPYMIHsD», HO YIOMSHYTO B3STOYHHYECTBO, 32
KOTOPOE MPEAYCMOTPEHBI MITpad UITH TFIOPEMHOE 3aKITIOYCHIE Ha CPOK 10 4 JIeT (B 3aBUCH-
MOCTH OT TSKECTHU IpaBoHapyiuenus).” [1aBHOE B (PUHCKOM OIBITE — TO MCKIIIOUEHHE
MUTATENLHOM Cpebl Al KOpPYIIUU, B ToM umcie, Omarogaps ¢unckum CMU, kak
phIUary rpakJ1aHcKoro KOHTPOJIS.

Pecny0iuka Cunramyp

Jlyis ycTpaHeHUs! KOpPYILUMU B CUCTEME rOCYJapCTBEHHOTO YIPABICHUS CO3[aHbl U
(YHKLMOHUPYIOT CrieluanbHble cTpyKTypbl. B CuHramype, Haxonsmemcs: Ha 6 cTpouke
WNunekca Bocnpustus koppynuuu o sepcuu T1-2018, Takum opranowm sisisgercs bropo no
paccliieIoBaHMIO CIIy4aeB KOppYyNIuu, AericTByroniee ¢ 1952 rona u peanusyroiiee nojHo-
Mouus yepe3 AKT O IPeAOTBPAILEHNN KOPPYILHUU. DTOT TOKYMEHT 1a€T TOUHOE OIpEe-
JIEHHE BCEX Pa3HOBHUIHOCTEH KOPPYILMU U YCTaHABIMBAET MPOrPECCUPYIOLLYIO LKAy
TIOPEMHBIX CPOKOB 32 B3ITOYHMYECTBO."

[Tpu JIu Kyan IO xoppynuus B Cunramype Obljla MUHUIMU3UPOBaHA, IPUHIIUIT MEPU-
TOKpPaTUU CTaj MPUMEHSTHCSI HAa TOCYJapCTBEHHOM YpPOBHE, a JOCTYIl HaBepX — OTKPbI-
BaThCs EPE] CAMBIMU CITIOCOOHBIMH, YMHBIMH U TPOrPECCUBHO MBICIISIIIUMHU JIFOBMU. 32
3TO TOXKE OTBETCTBEHHO YHNOMSHYTO€ aHTUKOppynuuoHHoe bropo. CorpynHuku Bropo
UMEIOT NPaBO 33J€pPKUBATh MOTEHIUAIBHBIX B3ITOYHUKOB, IPOBOAUTH Yy HUX OOBICKH,
MIPOBEPATH UX CUETa, PACCMATPHUBATH KaJ0Obl IO OOBUHEHUIO B KOPPYIILIMH, pacciesio-
BaTh CiIy4au XaJaTHOCTU. Mepbl npoTuB koppynuuu B CHHramype COBEpPILIECHCTBYIOTCS
Kaxple 3-5 jer ¢ yuy€ToM pa3BUTUS HSKOHOMHKH, NMPHUHITA MPAKTHKA KOJUIEKTUBHOU
OTBETCTBEHHOCTH 32 KOPPYIMLMIO B CWJIOBBIX OpraHax, HalpuMep, B CIy4yae MOJy4YeHus
B3SITKU OJJTHUM COTPYIHUKOM TaMOKHH YBOJIbHSETCS MIIM 3aMEHSIETCSl BCE ITOJIpa3/iesicHHE,
TaK Kak, STHYECKUH KIIMMAT M0J1araeTcsl He3I0POBBIM BO BCEM 9TOM IO/[pa3eIeHUH.

*Hlepsa6un 10.C., Autiomuna H.M. Cesepnas EBpona. Pernon Hosoro pazsutus. CTapblii ceT. MUHCK.
2008.—512¢. ISBN: 9785777703927 // URL: https://dic.academic.ru/book.nsf/ (07.06.2019).

“Kerrc6aesa B.A. Muposoii omsIT 60psObI ¢ Koppynuueii: penomen Cunramypa // BecThuk
Kazaxckoro HarmmonansHoro yauBepcuTeTa MeHN Ab-Dapadu. Cep. ropuandeckas. Anmmarsl. 2008. No 4.
-C. 3.80—282. OnexTpoHHBIH Karajor HayyHoi Ondmmorexn 3KI'Y um. M. Yremucosa. (14.06.2019).

Tam xe.
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Coenunnennsie lTarsl AMepukH

B CIIA (22 mecto T1-2018) nmonsiTHEe «KOPPYILHUs» BKIIOYAET PsiJl IPOTUBOIPABHBIX
NesTHUI, B TOM YHCIIE B3I TOYHUYECTBO, HEUECTHBIE TOXO/IbI, 3I0YOTPEOICHHIE CITy KalIH-
MU CBOUM I10JIO)KEHUEM, BBIMOIaTeIbCTBO, YIPO3bl. JJOMKHOCTHBIM 3710ynoTpeOieHneM
SBJISIETCS U MTOJKYTI C IEJIbIO UCTIONIb30BAHUS BIUSHUS IPU HA3HAUEHUU HAa TOCYIapCTBEH-
HYIO 1OJDKHOCTB. CyOBEKTOM 3TOT0 MPECTYIUIEHUS MOXKET OBITh HE TOJIBKO YaCTHOE JIMILIO,
HO ¥ koMMnaHusa. OTBETCTBEHHOCTh MIPEyCMOTPEHA U JJIs T€X, KTO TUIATHUT, U I T€X, KTO
npeiaraeT B3sATKy. 3akoHoaarenbeTBo CIIA mpemycmarpuBaeT orpaHMYEHUE JEI0BOM
AKTUBHOCTH OBIBLIMX rOCCIy KaIlIMX [TOCIIE yBOJIbHEHUS. B Teuenue 1 rona nocne Beixona
B OTCTaBKy 3KC-TOCCIYKalllUii He UMEEeT MpaBa MPEeACTABIATh YbH-TUOO MHTEPECHI O
JTr00BIM BOTIPOCAM Mepe]l TEM K€ BEIOMCTBOM, B KOTOpPOM OH paboTtail. BaxkHbIM Hampas-
JeHrneM aHTHKoppyniroHHOH nomutuku CLIA npu3Hana npoduiakTHKa KOPPYIIUH B
CHUCTEME TOCYIapCTBEHHOM cy:kObl. OHa OCHOBaHA Ha «aJIMUHHCTPATUBHOW MOPAJIN»,
NpeACTaBIsAtomel co00i 3THUECKHE U TUCIMITIMHAPHBIE HOPMBI B BUJI€ 3aKOHA 3TUKU
MIPABUTEILCTBEHHOM CITyKOBI, KOTOPBIH B 1989 roay ObuT iepedopmarupoBaH B 3ak0H «O
pedopme 3akoHa 00 3THKEY, a B 1990 rogy nonkpermién ykazom npesuaenta CILIA «IIpuH-
LUIbI STUKU MOBEIEHHUS TOMKHOCTHBIX JIUIL M CTYKAIIUX TOCYIapCTBEHHOTO anmaparay.’
OTU NPUHLKIIBI PACIPOCTPAHSIIOTCS HE TOJIbKO HA YUHOBHUKOB BBICILIETO paHra, HO M Ha
psanoBbix roccayxamux. B CIIIA orpanudeHo mpaBo rocciyXkallero Ha MOoOOUYHBIH
3apaboToK, €ro pa3mMep He MOXKeET ObITh Oosee 15 % oT okaaa mo MoKHOCTH. BakHBIM
CAEPKUBAIOIINM (PAKTOPOM SIBJISIETCS] OTPaHUYEHHE TOCCIY>KAIIUX B MOJyYeHUHU MoJap-
KoB. Tak, COTpYIHHKH HE JOJDKHBI MPUHUMATh MOAAPKU OT YACTHBIX (PU3MUECKUX U
IOPUINYIECKHX JIMII, KOTOPhIE MOTYT OKa3aThCsl 3aMHTEPECOBAHHBIMU B OOOPEHUH KOH-
KpPETHBIX 3aKOHOB, €CJIM 00Ias CTOMMOCTh MOoAapkoB mpesbimaer 100 momi. 3a ro.
3akoHonarenscTBoM CIIIA mpenycmMoTpeHa OTBETCTBEHHOCTh 3a Jady U IMOIYy4YEHHE
BO3HArpa)<JI€HUs 3a yCIyTd, BXOAAILIUE B TOJKHOCTHBIE 00S13aHHOCTH TOCCITY>KaIlEro —
370 Tpad win nuieHne cBoooabl 10 2 net. Corpyanuku 6ankos CIIIA 1 ux poacTBeHHH-
KM HE UMEIOT [IpaBa NpUoOpeTaTh aKIUHU NPEAIPUATUIN [T0 CBOEMY YCMOTPEHHUIO, BKJIa IbI-
BaTh JCHbIU Pa3pelIeHO B pa3iuyHble (POHIBI, YTOOBI HUKTO HE CMOI OOOTaTHTHCS,
o0naias cBeleHUSIMU, MPEIOCTABISIONIMMHI IPEUMYIIECTBO Ul HE3aKOHHOT0 oborarie-
HUs. B cirydyae oOBHHEHUS B KOPPYIIIMH COTPYIHUKA CHiIoBo cTpyKTypbl CILIA mposep-
Ke MOJIJIEKHUT JeSATeIbHOCTD €0 PyKOBOJICTBA.”

Beaunkoopuranus
BenukoOpuranus (12 mecto TI-2018) — B mpoTUBONENHCTBUU KOPPYIILIUU B 3TOU
CTpaHe MPUHUMAIOT y4acTHE KaK MMapJIaMeHT U IPaBUTEIbCTBO, Tak 1 CMU, kommepuec-
K1 KOMIIAHUH U HEeNIPAaBUTEJIbCTBEHHbIE OpraHu3aliy. B kauecTBe aHTUKOPPYNIIMOHHO-
ro IPUOPUTETA B CO3HAHUU AHIIMYAH KyJIBTUBUPYETCS JOHOCUTENIBCTBO, KaK CaMBbIH

*A6pamorckas O.P. OnbIT ipotuBoseiicTBus kKoppynuuu B nomumuu CIIA // Bectauk Yens6unckoro
roCyJJapCTBEHHOTO YHUBEpCUTETA, pasel «[ ocynapctso u npaso. FOpunnaeckue Haykm». 2015. Ne 4 (359).
— C. 183-186 // URL: https://cyberleninka.ru/article/n/opyt-protivodeystviya-korruptsii-v-politsii-ssha
(12.06.2019).

"Tam sxe.
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3¢ dexTHBHBII MeTO OOPHOBI ¢ KOPPYNIMEH U TMPOSBICHHUS CBOEH IPa)K1aHCKOM MO3U-
uu. BakHoe MecTo B BOCIUTaHUM aHTUKOPPYIIIMOHHOTO CO3HAHUSA U J0OPOCOBECTHOTO
HOBEJICHUS 3aHUMAET LIEpPKOBb. BOroOos3Hb U 3THKA, B OCHOBE KOTOPBIX JIEKUT Onbieit-
CKasl 3alloBe/lb «HE YKpaIu», 3aKJIaJbIBalOTCS B CO3HAHUE I'PaX/JaH B KATOJIMYECKUX U
AQHIIMKAaHCKUX IIKOJIaX, MPEeACTaBIAIOMMUX OOJBIIYI0 4acTh BCEX YUEOHBIX 3aBEJCHMMH
HAYaJIbHOTO M CPEJHEro 00pa3oBaHus.  AHTUKOPPYIIUOHHbIE TPEHUHTH BKIIOYEHBI B
IporpaMMy KypcoB MOBBILICHHS KBaJU(UKALUU COTPYIHUKOB MUHUCTEPCTB NHOCTPAH-
HBIX JIeJ1, TOPTOBJIM U IPOMBIIUIEHHOCTH. YTO KacaeTcs CHIOBUKOB, TO TpakKIaHCKas
nonuienckas ciayx6a BenukoOputanuu peryiaspHo oOydaeT MOJMIEHCKHX OCHOBaM
AHTUKOPPYNLIMOHHOTO MoBeneHus. [IpaBonapyiienus, npexycMoTpeHHbIE OpUTAHCKUM
3aKOHOM O B3SITOYHUYECTBE, KAPAIOTCS 3aKJIFOYEHUEM B TIOPbMY Ha CPOK OT 3 10 7 JIET.

Kuraiickas Hapoanas PecnyOimnka

B Kurae (86 mecto TI-2018), koTOpoMy TpaauIIMOHHO IPUCYIIIA CBOSI CAMOOBITHOCTD,
BBHJly IIPEBAJIMPOBAHUS KOMMYHUCTUYECKON UEOIOIMH, IEPEIUIETEHHON C 1a0CCKON U
KoH(ynmaHcKo# puocodueii, KOppyNIIHOHHBIE TPOSBICHUS BOCITPUHUMAIOTCS Hacee-
HUEM 110 ABYM YPOBHsIM. [IepBBIii — yrOJI0BHO-IIPaBOBOM — «KOPPYHLMS-B3ITOYHUYECTBO
— BKJIIOYAET B ceOs XUILEHUs, OAKYI, Ka3HOKPAACTBO (TaK KOPPYMLHIO 0003HAYaAIOT B
KUTAlCKMX HOPMATUBHBIX JTOKYMEHTaX, 1 HMEHHO TaK OHa 00O03Ha4e€Ha B YTOJIOBHOM
xoziekce KHP, B KOTOpOM paclieHHBaeTCs KaK yrojoBHO-HaKa3zyeMoe JesHue). Bropoii
YPOBEHb BOCIPHUATUSA — MOJIUTUKO-HPABCTBEHHBI — «KOPPYILUA-PA3IOKEHUE». DTOT
YPOBEHb XapaKTEPU3YyeT CTENIEHb HPABCTBEHHOM pa3BpallléHHOCTH YHHOBHUKOB, OXBAThI-
BaeT BCE UX KOPHICTHBIC JECWCTBHUS, 3aKJIIOYAIOIINECS B UCIOIb30BaHUM JOKHOCTHOTO
TTOJIOXKEHM S JIJIS IOJyYEHHUsl Ype3MEPHBIX NpuBMIIernid U BBIroasl. K cepeaune 1990-x rr.
nepen LIK KIIK crana rmobanpHast mpobiaema BCKPBITHS KOPPYIIUU. DTO OBLIO CBA3aHO C
TEM, YTO B KOPPYIILIHOHHBIE CXeMbI ObLITM BOBJICYCHBI MHOTHE BhICIIINE YNHOBHUKHY KuTas,
IIOKPOBUTEILCTBOBaBIINE CBOUM nogunHeHHbIM. B KHP torna 6suin pedopmupoBaHsl
KOHTPOJIbHBIE OPTaHbl, YTOJIOBHOE 3aKOHOAATEIBCTBO U3MEHEHO B CTOPOHY YXKECTOYCHHUS
OTBETCTBEHHOCTH 3a Koppynuuto. K ucxony 2000-x ronoB B Kutae 3a KoppynuuoHHbIE
npaBoHapylieHus Gonee 10 THIC. Yes. MPUTOBOPUIM K BhICHIeH Mepe Hakazauus.” C
y4€TOM yIEJIbHOTO BECa YNHOBHUKOB, OTMETHM, YTO paccTpeibl 3a B3sTkU B KHP He HOoCsT
MAacCOBOT0 XapakTepa, a lieHTpaibHag gucuuruinHapHas komuccus npu LK KIIK npuns-
J1a yKa3 0 CHUCXO/AUTEJIbHOCTH K YUHOBHUKAM, JOOPOBOJIBHO CO3HABIIMMCS B KOPPYIILIUH.
OnHako Heb34 He IPU3HATh, YTO MHOTUX IPUTOBOPHIIH K ITO’KU3HEHHOMY 3aKJIFOUEHMIO, a
emé GoNmbIIe TeX, KTO OCYXIEH K JMIIeHHI0 cBoOoxsl Ha 10-15 mer.” JleficTBeHHBIM
METOIOM OOpBOBI ¢ KOPPYILMEH, ABISETCA U POTaLUs KaJpOB BO BCEX OpraHax BJIacTh
KHP, B Tom uncine, cMeHa ()yHKIIMOHEPOB B TPOBUHIMATBHBIX AUCHUILIMHAPHBIX KOMHUC-

"“®opmupoBanye aHTUKOPPYTIIHOHHOH KyJIbTYpbl BOGHHOCTYKAIIUX. Y 4eGHO-NPaKTHIECKOE TT0COOHE.
[Hom o6mr. pen. T. MyxTaposa. Acrana. 2018.—C. 25-26.

"Karaconos B.1O. 13 MJIH. — CTOJBKO B MUpE 0JUIAPOBBIX MIJTMOHEPOB. HO M3 HUX «IOIIMHHBIX) —
Bcero 188 Teicsiu // ®onp crparermyeckor KyabTypbl. 04.03.2016. // URL: https://www.business-
gazeta.ru/article/303791.(09.06.2019).

“Tam xe.

“Tam xe.
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cusix. Onbir KHP nmokassiBaet, 4To coCTOsTHIE MOXHO 3apadoTaTh YECTHRIM IyTeM, Kuraii
JUAMPYET IO TEMITY IPUPOCTA T0JITIAPOBLIX MUJLIMOHEPOB, HE 00PEMEHEHHBIX ITpodIeMa-
MH C 3aKOHOM.

JctoHckast Pecnmydiiuka

Becbpma nokasareneHn onbIT JctoHuu, kotopas 3aHuMmaeT 20 nozunuio B TI-2018 u
ABIISICTCS TUJIEPOM 0 OOpBOE ¢ KOPPYIILIUEN Cpea BCEX MOCTCOBETCKHUX CTPaH. 3aKoH «O
60pb0e ¢ Koppymiuei» B IcToHuU ObUT MPUHAT B 1999 rony, mpuMepHO B TO K€ BpeMs
SCTOHCKHMM IapJIaMEHTOM B LIEJIIX O0bEIUHEHHS YCUIIMMA BIACTH U OOLIECTBA, UCKIIIOYE-
HUS OTHOIICHHH, CIIOCOOCTBYIONIUX KOPPYIIUU, Obuta mpuHaTa KoHIENus pa3BUTHS
rpaxaanckoro obmiectsa. B 2003 rogy no npumenenuto 3akona «O 60pnde ¢ Koppymiu-
ei» Hayana paboTy crenuaibHas KOMUCCHUS MapiaMeHTa DCcToHuH. B 3Toi kommccun
XPaHATCS JCKJIapalMy JOXOJO0B BBICIIMX JIOJDKHOCTHBIX JIMII, BKJIIOYAs MPE3UCHTA,
CyZieil, WICHOB IIPaBUTEIBCTBA U CAMOTO NapiiaMeHTa. Komuccus nposepsieT CBEACHMS,
10/IaBaeMble YUHOBHUKAMU B IEKJIApalUsX, IPOBEPSAET NOAO3PEHMS B KOPPYHIIIUH, a TIPU
BCKPBITUU MPU3HAKOB IPABOHAPYIICHHUI — NIEepelaeT MaTepuaibl B ClIEHUAIbHYIO TOJIH-
LU0, KOTOpasl paccienyeT KOppyHLUOHHbIE NIpecTyrieHus. CBUIETeIbCTBOM TOTO,
HAaCKOJIbKO TipoaBuHYaack DctoHus B IT-cdepe, crana cucrtema «IEKTpOHHOE TIPABU-
TEIBbCTBOY, KOTOpas clenana padboTy ToCyIapcTBEHHBIX OPTraHOB MPO3pPavyHON U JOCTYI-
HOM JUIsI O3HAKOMJICHHS KaXXJIoMy TpaxaanuHy. O 310ynoTpeOIeHIN YMHOBHHUKA WITH
B3STKE KaXXJIBIH TPAKIAHUH DCTOHUM MOXKET COOOIIUTH MO MPSIMON JIMHUU B CIIEIIUATTb-
HYI0 TMOJHLHMIO, a nocie Haanexamied nposepku CMMU caenator 3Ty uHbOpMaIuio
JIOCTOSIHMEM OOIIECTBEHHOCTH.

Hunepiaanasl

B a10i1 cBsI3H, 3acTy’KrBaeT BHUMaHUs U cucTeMa 00pbObI ¢ Koppynuueit B Huaepnan-
nax (8 mecto TI-2018). OnHa BKIIOYAET B CBOI cOCTaB OIM(POBAHHBIC CHCTEMBl MOHHUTO-
pUHTa MOTEHIIMATHHBIX TOUEK MTPOSBIICHISI KOPPYIILIUU B TOCYIaPCTBEHHBIX U 001 CTBEH-
HBIX OpraHu3aIusgX, IoA00pa JIUI Ha TOJKHOCTH, KPUTUIHBIE C TOUYKH 3PCHUS KOPPYTI-
uuu. Kaxaplil rojutanIckuii Y4MHOBHUK UMEET BO3MOKHOCTh O3HAKOMUTHCS ¢ MHpOpMa-
1meit, XapaKTepu3yIolleii ero u ¢ IO3UTUBHOM, ¥ ¢ HEraTUBHOM CTOPOHBL.

Pecnybuanka Kazaxcran
[Tocnennue Tpu rona B Kazaxcrane npucyTCTBYET NO3UTHBHASI AHTUKOPPYIIIUOHHAS
nuHamuka: eciau B 2016 rogy PK pacnionaranace Ha 131 mecre, To k 2018 rony Kazaxcran
no Muaekcy Bocnpusatus Koppynuuu 3aHsn 123 nmosumuio u3 180, ycrynag mo sTomy

14
Tam xe.

“OTuéT Mo aHAIM3y NyYINX NPAKTHK MEXTyHAPOIHOTO OMEITA B cdepe 6OphOBI ¢ KOppymuuei B
pamKax npoekra «®DopMupoBaHHE aTMOC(Epbl HETEPIHMOCTH K KOPPYILHMH B OOIIECTBE» IO 3aKasy
VYnpasnenus BayTperneit nomutuku BKO PK. Connansrsriii porn «3YBP» 1. Yers-Kamenoropek, 2009 1. /
URL: http://www.akimvko.gov.kz/ru/right/otchet-po-analizu-luchshix-praktik-mezhdunarodnogo-opyita-
v-sfere-borbyi-s-korrupcziej.html (10.06.2019).

"“Kucmyxun B.A. Mctopus 60ps0bI ¢ Koppyruueit B Hunepaanaax 1 postb OTHIIH B 3TOM JesTeTbHOC-
tH. cropus rocynapcrsa u npasa. 2010. Ne 2. FOpuanueckuit nopran Center-bereg. // URL: http://center-
bereg.ru/03260.html. (10.06.2019).
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nokazatento Ykpaune (120 TI-2018), Monnose (116 TI-2018), Apmenuu (110 TI-2018),
Mouronuu (90 TI-2018), Kurato (86 TI-2018), benapycu (69 TI1-2018) I'py3uu (40 TI-
2018), Octonuu (20 TI-2018).

Ecmu Beputsh peittunry TI-2018, To B Hamieii cTpaHe moyioxkeHue aen no 0oproe ¢
KOppymiei o0cTouT Jydine, 4yem, Kk npumepy, B Keipreizcrane (132 TI-2018), Upane
(135 TI-2018), Poccun (136 TI-2018), Azepbaiimxkane (148 TI-2018), Tamxukucrane
(153 TI-2018), Y36ekucrtane (156 T1-2018) (pucyHnox 1).

M s0-100
M s0-89
W o7
60-69
W 50-59
40-49
W 30-33
W 20-29
M 1019
Moo

Pucynok 1 — O630p unaexca Bocupustus koppyniuu B 2017 rogy. KpacHbim 1BeTom
OTMEUEHBI FTOCYAapPCTBA C HU3KUM MHIEKCOM BOCIIPHUATHS KOPPYILIUH, CHHUM LIBETOM — C
17
BBICOKHM.

HcTopuyeckumMu CTaJusIMM CTaHOBJIEHUSI CUCTeMbl O0pbObI ¢ Koppymuueil B PK
SABIISIIOTCS pUHSATHE 3aKOHOB «O 00prbe ¢ xKoppymwmein» (1998), «O rocynapcTBeHHOM
cyx6e» (1999 u 2015), «O6 obmecTBeHHbIX coBeTax» (2015), ITnana Harmuu «100
KOHKPETHBIX IaroB», 3akoHa «O mpotuBoneiictBun koppynuum» (2015), o6pazoBanue
ATEHTCTBA 110 JIeJIaM TOCYAapCTBEHHOU CITY>KObI M IPOTUBOACUCTBHIO KOppyniuu (2015).
B pa3BuTHE aHTUKOPPYIIIIMOHHBIX MEXaHU3MOB I'pakaHCKoro obmecTBa naprueit «Hyp
Oran» npunsara Ilporpamma nporuBoneiictBust koppynuuu Ha 2015-2025 rogsi. Eé
LEISIMH SBJISIIOTCSA CO3/laHue aTMoc(epbl «HYJIEBOW TEPIUMOCTH» K KOPPYHIIMOHHBIM
nposiBieHusM, peanusanus Crparerun «Kazaxcran-2050», hopmMupoBaHue aHTUKOPPYII-
LMOHHON KYJIBTYpBl NOBEICHUS, YCHJIEHHWE OOIIECTBEHHOTO KOHTPOJIS, YCTpaHECHHE
YCJIOBHIA, TIOPOXKIAIOMIUX KOPPYHIMIO.  JIaHHbIE WIArd ObLIM MPEINPHHATHL C YUETOM
NEPE0BOr0 MUPOBOTO OMbITA M MO3BOJIMIIN 3aKOHOIATEIBHO 3aKPENUTh HOBBINA (popmar

"Kapra-cxema «O630p uHIekca Bocmpuatus koppymmuu B 2017 romy» B3aTta c caiita / URL:
https://ru.wikipedia.org/wiki ¢ ccpuikoit Ha Official announcement. Transparency International.
(25.01.2017).

"“Boennoe npaso (yue6HOe mocobue B cxemax). Acrana: Kas['lOY,2017.—42c.
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MIPOTUBOJIECHCTBUS KOPPYIIINH, BBECTH AaHTHUKOPPYILIMOHHBIE PAMKH JJIsi TOCCITYKObI U
KBa3UTrOCy/IapCTBEHHOIO CEKTOpa, aKTyaIu3UpOBaTh OMNpEesIeHue «KOPPYILUs», KOTO-
pO€ 03HAuaeT «HE3aKOHHOE HCIOJIb30BaHUE JIMIAMHU, 3aHUMAIOUIMMH OTBETCTBEHHYIO
rOCyAapCTBEHHYIO JOJKHOCTD, JINLAMH, YIOJHOMOUEHHBIMHM Ha BBIIIOJIHEHUE roCy/a-
PCTBEHHBIX (DYHKIUIL, JIMLIaMU, TPUPABHEHHBIMHU K JIUI[AM, YTIOJTHOMOYEHHBIM Ha BBITIOJI-
HEHUE TOCYJapCTBEHHBIX (YHKIUH, JODKHOCTHBIMH JIMIIAMH CBOUX JIOJDKHOCTHBIX
(ciy>xeOHbIX ) TOJTHOMOYMI U CBSI3aHHBIX C HUMU BO3MOXKHOCTEH B LIEJISAX MOTYYEHUSI WIIN
W3BIICUEHHUS TUYHO WM Yepe3 MOCPETHUKOB UMYIIIECTBEHHBIX (HEMMYILIECTBEHHBIX ) OJar
U IPEUMYIIECTB IS ce0s1 TMO0 TPETHUX JIULL, @ PABHO MOJKYT JaHHBIX JIUI] ITyTEM PeIo-
CTaBJIeHHUs OJIar ¥ PEHMYIIecTB.

Cucrema 60pr0bI ¢ Koppynuuei B Kazaxcrane coznana u paboraer. Ha Hammx rmazax
3a KOpPYILMOHHBIE IPAaBOHAPYILIEHUS OCYKIEH Pl TON-MeHemkepoB. KoppynioHHbie
MPUroBOpbI IMPOKO ocBemaroTcss B CMU. Ha ocHOBaHWY pe3ynbTaToB pacciieIOBaHUM 3a
KOPPYILIMOHHBIE IPECTYIUIEHUS OCYKIEH U PsAJl BHICOKOIIOCTABIEHHBIX CUJIOBUKOB, YTO
MPECTABISETCS BEChbMa MOKA3aTeNbHBIM U TMOJIE3HBIM JUIs Ka3aXCTaHCKOTO OOIIEeCTBa,
TaK KaK MPOJakKHbIE TOJKHOCTHBIE JIUIA B OpraHax, IPU3BaHHBIX 00€CIIeYUBATh BCE BUIBI
HAIMOHAJIbHOW O€30MTaCHOCTH, CBOJAT Ha HET yCUJIHSI BIIACTHU IO CTPOUTEILCTBY ITPOTpec-
CUBHOTO rocy/apcTBa (pucyHKu 2 u 3).

15 ,

CPOKW NWWLEHMA CBOBObI, & rogax

EPMEI'MSIEB T. AXMETKAHOB A. BHIIMMBAEBK. AXMETOBC. ABJULIEBB. CMAIYJIOBM. AWTIKAHOBJ. MATAEBT.

PucyHok 2 — OcyIeHHbIE TOCYIAPCTBEHHBIE TOM-MEHEIKEPHI.”

O nporusoneiicTeun xoppymuun. 3akon Pecriy6muku Kaszaxcran ot 18 mos6ps 2015 roga Ne 410-V
3PK//URL: http://adilet.zan.kz/rus/docs/Z1500000410 (01.06.2019).

*PUCYHOK COCTaBJIEH C HCTIONb30BaHMEM MaTepHaioB: «[IpoTHBoaeiicTBIE KOPPYIIMH B CBETE peaTH3aliH
AHTUKOPPYMUUOHHOM cTparerun». YauBepcuter KA3I'TOY. HUU yronosHo-mpolieccyabHbIX UCCAEIOBAHUI 1
TPOTHUBONCHCTBUS KOppymimu. Actana. 2017, a Tarke OQUIMATBHBIX COOOIICHHH, B TOM 4Kcie: B AnmMarsr
OCYIIIH DKc-KoMaumytornero Borickamu ITBO. 27.02.2019 // URL: https://informburo.kz/novosti/v-almaty-
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CPOKM NWILERKWA CBOBOAL!, & ropax

AMAHBAEB A. ACEHOB A. MAEPMAHOBK. JUKYJIAMAHOBH. BYJBJIEUIEBA. MAWKEEB B. HCMAWIOB C.

Pucynok 3 — Ocyk/IeHHbli renepaiurer.”

osudili-eks-komanduyushchego-voyskami-pvo.html. (07.06.2019); Ciencreue u burimmbaes, v Uto mormio
He Tak B "Baiitepeke". 30 nexabpsi 2016 // URL: https://informburo.kz/stati/sledstvie-nad-bishimbaevyme-ili-chto-
poshlo-ne-tak-v-baytereke.html; Cympyra skc-mumHHCTpa brmmmOaeBa BBICTYIJIa B €T0 3alIUTy B CyIe.
HYPERLINK "http://13.11.2017/" 13.11.2017 // URL: https://zonakz.net/2017/11/13/supruga-eks-ministra-
bishimbaeva-vystupila-v-ego-zashhitu-v-sude/; K.brmmmbaes: S HuKorma He co37aBall HUKAKUX MPECTYITHBIX
cxem. 08.01.2018. / URL: https://24 kz/ru/news/social/item/214755-k-bishimbaev-ya-nikogda-ne-sozdaval-
nikakikh-prestupnykh-skhem; K.bummmbaeBa npuroBopmmi k 10 romam 3axmouenns. 14.03.2018. // URL:
https://forbes.kz/process/probing/prigovor_kuandyikuHYPERLINK "https://forbes.kz/process/
probing/prigovor_kuandyiku_bishimbaevu/" bishimbaevu/. (HYPERLINK "https://ru.wikipedia.org/
wiki/Transparency International" 03.06.2019); IlpuroBop B oTHomeHun EpmeruseBa Tanrara
AwmanrensaueBnda U ap. // URL: https://causa.kz/prigprigovor-v-otnoshenii-ermegiyaeva-talgata-
amangeldievicha-adambaeva-ayana-hasenovicha-barkinhoeva-sulambeka-dzhabrailovicha-davletbaevoj-
madiny-asanbekovny-ibadildinoj-ural-sharipovny-matajbekova/ (20.09.2019); Oxc-akum Kocranas
AxmerkaHoB ocyxneH Ha 13 njer // URL: https://vlast.kz/novosti/16698-eks-akim-kostanaa-ahmetzanov-
osuzden-na-13-let.html/ (21.09.2019); Beinecen npuroBop mo ey dKc-tipembep-muHucTpa C. AXMeToBa U
npyrux s // URL: https://www.zakon.kz/4762691-vynesen-prigovor-po-delu-jeks-premer.html (01.06.2019);
C. AxmeroBy cmsramm ripuroBop // URL:  http://www.gorodpavlodar.kz/News 42000 4.html (21.09.2019);
BrmHecen npruroBop 3kc-HauambHUKY ¢rHIoma Ammvarel AmarOaeBy / URL: https://newtimes.kz/obshchestvo/
47576-vynesen-prigovor-eks-nachalniku-finpola-almaty-amanbaevu (21.09.2019); IlpuroBop renepaiy
AceHOBy aneJusiMoHHasi koyulerusi BoeHHoro cyna PK ocraBuma 6e3 m3menenmii / URL:  https://online.
zakon.kz/Document/?doc_id=31445884. (21.09.2019); Cyn ymosiierBopt uick MuUHOOOPOHBI K MaepMaHOBY //
URL: https://online.zakon.kz/Document/?doc_id=30861419#pos=5;-133. (21.09.2019); IlpuroBop sKc-riiaBe
Horpaucayx0s1 KHb JlxynamanoBy octasien 6e3 mmenenus / URL:https://informburo.kz/novosti/prigovor-
eks-glave-pogransluzhby-knb-dzhulamanovu-ostavlen-bez-izmeneniya-4737.html (21.09.2019); IIpurosop
OBIBIIEMY 3aMITIaBKOMa cuil BO3AyHIHOH oOoponsl PK BympaemoBy ocraBumm 6e3 m3menenmid / URL:
https://kaztag.kz/ru/news/prigovor-byvshemu-zamglavkoma-sil-vozdushnoy-oborony-rk-buldeshovu-ostavili-
bez-izmeneniy (21.09.2019); Okc-3ammuHHCcTpa 000poHbl barnar MaiikeeB nomy4wn 6 et Tropbsmbl / URL:
https://www.lada.kz/another news/19608-cks-zamministra-oborony-bagdat-maykeev-poluchil-6-let-
tyurmy.html (20.09.2019).
“Tam xe.
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OnHako JaHHBIE Mepbl CKOpee NEHCTBYIOT IO YK€ CBEpPIIMBIIMMCS (akTaM, HO He
HCKOPEHSIIOT MX MPEANOCBhUIKH, TaK Kak MpobiieMa IITyOOKO YKOpEHHJIach B TOJOBaX
COTpaXkZIaH, a aHTUKOPPYMLIMOHHOE CO3HAHKE B 001IecTBE POPMHUPYETCsI KpaiiHe MeIIeHHO.
OnHuM U3 NpPUMEpPOB SIBISIETCS HEJABHEE 3aK/IIOUEHHE B TIOPbMY 3a IOIBITKY XHILEHHS
OIO/DKETHBIX CPENCTB (OKOJIO 4 MITH. TT.) KC-KOMaH/IyFOIIIEr0 BOMCKaMH MPOTHBOBO3IYIITHOM
o6opons! C. MicmanoBa 1 Tpéx ero cooOIHUKoB.” Be/lb 1 OHu, 1a U ApyTHe, BUIEIU U 3HAIU
0 (akTax OCY>K/IEHHS U BBIHECEHUsI TIPUTOBOPOB 32 KOPPYIIIMOHHBIE TIPECTYIUICHHS, a elle
BUJIENTH, YTO MHOTHE U3 KOPPYIIIMOHEPOB OKa3bIBAIOTCS Ha cBOOOME H0cpouHO. U mpu BcéM
IIPH 3TOM He OOSUTUCH COBEPIATh MAXUHAIMH, YTO HEBOJILHO HATAIKUBAECT HA BBIBOJ, UTO 3TA
npoOrnema 3aBiajiesia CO3HAHWEM MHOTMX YMHOBHUKOB. (ienoBarenbHO, HEOOXOIMMBI
yXKECTOUCHUE HaKa3aHHs M obOeclmedyeHHe ero HEeOTBPAaTUMOCTH Ha MPaKTHUKE C
UCIIOJIb30BaHMEM KUTANCKOIO M CUHTAITypCKOTO OIbITa (HalpuMep, BBEICHUE 00s3aTeIbHON
HOPMBI O KOH(QUCKALIMK UMYIIECTBA, MPUHAIISKAIIETO KOPPYIIIHOHEPY U €ro OnvKaiiim
POJCTBEHHHMKAM), MEPEeCTpOiika CO3HAHMs Ka3axXxCTaHCKOTO TpakJaHMHA B CTOPOHY
(bopMHpOBaHUS IIEMEHTApHOTO, €CIIM XOTUTE, )KUBOTHOTO CTpaxa Oparh TO, 4TO €My He
MIPUHAIJICIKUT O 3aKOHY.

Jpyras nmpoOnemMa — yroJioBHasi Mepa OTBETCTBEHHOCTH KOppyIioHepoB. Hampumep,
YIIOMSIHYTOMY SKC-KOMaHJyIoIIeMy 4-JIETHHI Cpok ObUT 3aMeHEH Ha mrTpad B pasmepe 36
MJIH TT. DTO HeMajias CyMMa, HalipuMep, Ha He€ MOKHO MPUOOpECTH 2-3 KBAPTUPHI B CTONUIIE
WITH POCKOIIHBIH JIOM B IITyOWHKE. MOXXHO MPEITOI0KHT, YTO BCE IBIKUMOE U HEABMIKUMOE
MMYILECTBO Y (pUrypaHTa /iesia He CTOUT 3THX JieHeT: Bo3HHKaeT BOIpocC — OTKY/1a OH BO3bMET
cpeacTsa Ha yruiary mrpada? Bropoii Borpoc, eciu 3TH JIeHbIM Y (UrypaHTa MOsBSTCH,
BO3HUKHYT JIM y OpraHa, INPUHUMAIOLIETO CPEACTBAa B JIOXOJ TOCYAapCTBa, BOMPOCHI K
IaTe’abluKy 00 ux mpoucxoxaeHuu? CrenoBaTelbHO, HEOOXOAUMO oOecredeHue
00BEKTMBHOCTU M TBEPIOCTU IPHUIOBOPA 32 JOKA3aHHOE KOPPYILMOHHOE MPECTYIUICHUE C
ucnons3zoBanueM omnbita OunstHam, CHIA, Dcronnn n Hunepmanmos. Tpetuit Bonmpoc —
TIOHECYT JIU OTBETCTBEHHOCTh HETIOCPEACTBEHHBIE PYKOBOIUTEIH OCYKICHHOT0, Beqib B CMU
COO0IIAT0Ch, YTO YacTh YKPaJCHHBIX JCHET IMperHa3HaJalach KOMY-TO M3 HHX. To ecTb
OIHUMU W3 TpaHeW KOpPYIIMU SBISAIOTCS CrOBOp M Kpyrosas mnopyka. [Ipeacrtasmsercs
PE30HHBIM IIPOTUBOAEHCTBOBATh IO 3€PKAIBHOMY NPUHLMIY, KaKk 3TO MMEJNO YCIEX B
Cunranype mwiu B CIIA, B JaHHBIX CTpaHax MOJBEpraercsi 00s3aTeabHOMl MpOBEpKe
JeATeTIbHOCTh CTPYKTYP, MOPAKEHHBIX KOpPYIMLKel. B 3Tol CBsi3u BechMa MoKa3aTesibHO, YTO
[pesunent PK K.-XK.K. TokaeB yka3an Ha HEOOXOIMMOCTb OTBETCTBEHHOCTH PyKOBOIUTENECH
3a JIeSITeNIbHOCTh CBOMX MOJYMHEHHBIX, YTO BBI3BAJIO OIHO3HAYHO TOJIOKUTEIIbHBIN PE30HAHC
y Hacesenus Kazaxcrana.

Bcem HaM MOHATHO, YTO KOPPYILIMS, C OHOM CTOPOHBI, «pa3beacT» CO3HAHUE, C JPYIOH,
— SIBJISIETCS HE3aMETHOW MHWHOW 3aMeUICHHOTO NIeHCTBUS B (yHAaMEHTE TOCydap-CTBaA.
Koppynumonep, o cytu cBO€i, BOp, CETOIHS MOXKET MPAMO CMOTPETH JIIOAAM B Ila3a, U
CTPALIHO TO, YTO KOPPYILIMOHHBIE OTHOIIEHHS IEPECTAIOT ObITh €MHUYHBIMU MOCTYIIKAMH,
COBEpILIAEMBIMU IOl BO3JICUCTBUEM OIPEICNICHHBIX KU3HEHHBIX 00CTOSITENBCTB, a IPHOOpe-

B AJMaThl oCyIMIH SKc-KoMaHayromero Boiickamu [IBO. 27.02.2019 // URL: https://informburo.kz/
novosti/v-almaty-osudili-eks-komanduyushchego-voyskami-pvo.html (07.06.2019).
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TalOT CUCTEMHO-(DYHKLIIMOHAIBHBINA XapakTep, MPEBPaILasch B IOCTOSHHOE M FapaHTHPOBAH-
HOE CPEJICTBO U3BJICUEHUSI IBYCTOPOHHEH BBITO/IBI.

[TamATysT O TOM, YTO «IEPBBIM OBLIO CIOBO», HEOOXOMMMO MOTYEPKHYTh, YTO KOPEHb
npo0IeMbl KOPPYIILMH JISKUT B YPOBHE HPAaBCTBEHHOCTH oOIecTBa. Eci oH He KpuTHieH,
€CJIM B3SITOYHUKH HE BBI3BIBAIOT BOCXMIIIEHUSI U OCY>K/IAIOTCS HA YPOBHE PSI0BOIO IPAXKIaHU -
Ha — OOILIECTBO YKUBET U JABIIINT. Eciin Koppymius 10CTUraeT KpUTUIECKOTO yPOBHSI, KOIZia BO
BJIACTh CTPEMSATCS HE BO MM 00I11ero On1ara, a B yroty CBOMM MEpPKaHTHIIBHBIM HHTEpEcaM, TO
HapacTaeT MpodeccuoHaIbHO-HPaBCTBEHHAS Ie(opMalysi, OOIIECTBO IOCTEIIEHHO JIETPa i -
PYET U 3a1bIXaeTCsl.

3axunroueHne

B Kazaxcrane 3a rojipl HE3aBUCUMOCTH B c(hepe MPOTUBOACHCTBUS KOPPYIILIUU CIeIIa-
HO HeMasio. B Tom umcie, npuHAT BTopoil mo cuéty B uctopuu Kazaxcrana 3akoH «O
npoTuBoseiicTBIN Koppynium» (2015),” KoTopelil HOCUT GoJiee IPEBEHTHBHBINA Xapak-
Tep, HeXeNn npexxkanii 3akoH «O 6oproe ¢ koppymuein» (1998), mpopaboTan oOITMPHBIIA
0JIOK M3MEHEHUH U IOTIOJTHEHHH B 3aKoHOaTeNIbcTBe PK, KOTOpBIE Takke NMEIOT BECOMOE
AHTUKOPPYMIIMOHHOE 3HaueHue. B makeTe oTe4eCTBEHHbIX 3aKOHOB, MOJECPHU3UPOBAH-
HBIX B @aHTUKOPPYNIIMOHHOM OTHOILIEHUHU, HAXOAATCS Takue Kak 3akoH «O mepCOHaNbHBIX
JaHHBIX 1 X 3anmTe» (2013),” 3akon «O rocyaapcTBenHoi ciysxkoe» (2015),” 3akon «06
0OIIIECTBEHHBIX COBETAX) (2015),26 3akoH «O BHECEHUHM U3MEHEHUH U JONOJIHEHUU B
HEKOTOphIe 3akoHoAarenbHble akThl PK 1o BONPOCAM TOCYIAPCTBEHHBIX 3aKYNOK M
3aKyIOK KBa3UIOCYyIapCTBEHHOro cexTopay (2018)” u mpyrue.

Bcé 510 BKyTIE C aKTUBHOM €S TEIbHOCTHIO IO peann3aliy JaHHBIX 3aKOHOB MTO3BOJH-
JI0 HallleH CTpaHe 3HAYUTENIbHO YIYUYIIUTh CBOM N03UIMU B UHIeKCce BOCTIPUSITHS KOPPYII-
nuu. BmecTe ¢ TeM, HEOOXOUMO €111€ MHOTO CEJIaTh, YTOOBI OTOABUHYTH KPUTHUECKUIMA
YpOBEHb OTHOULICHHS K KOPPYMHIMH B OTE€UeCTBEHHOM couuyme. I[Ipencrasmnsercs, uro
uMeHHO no3Tomy ceHTsI0psckoe 2019 rona [locnanue IIpesunenta PK K.-)XK.K. Tokaepa
MMEET SIPKO BBIPAKEHHYIO aHTUKOPPYIIIMOHHYIO HAMIPABIEHHOCTh. [ OBOPSI O CUCTEMHOM
O6oprOe ¢ koppymimue, [maBa rocymapcTsa OTMETHII, YTO «HEOOXOJUMO BOCCTAaHOBHUTH
AHTUKOPPYMIIMOHHYIO KCTIIEPTU3Y MPOEKTOB HOPMATUBHBIX MTPABOBBIX aKTOB IIEHTPAIb-
HBIX ¥ MECTHBIX OPTaHOB C yUaCTHEM KCIIEPTOB U OOIIECTBEHHOCTH, 3aKOHOATEILHO U
HOPMAaTHUBHO PETIAMEHTHPOBATH OTBETCTBEHHOCTH MEPBOTO PYKOBOJIUTEISI BEJOMCTBA, B
KOTOPOM MPOM30LUIO KOPPYMUHUOHHOE mpecTyrieHuey. OgHoBpemeHHo [Ipesunent

0 nporuBoseiicTun koppymmu. 3akon Pecriy6mukn Kasaxcran ot 18 Hos6ps 2015 rona Ne 410-V
3PK //URL: http://adilet.zan.kz/rus/docs/Z1500000410 (01.06.2019).

*0 MepPCOHAJIbHBIX JIaHHBIX U UX 3amuTe. 3akoH Pecnyonuku Kazaxcran ot 21 mast 2013 roga N 94-V //
URL: http://adilet.zan.kz/rus/docs/Z1300000094 (06.06.2019).

0 rocynapcrBenHoii ciyx6e Pecry6muku Kazaxcran» (¢ M3MEHEHUSAMH U JOTOJTHEHUSAMH 110 COCTOS-
Huto Ha 19.04.2019 r.). 3akon Pecnybmmku Kazaxcram ot 23 HosOps 2015 roma Ne 416-V // URL:
https://online.zakon.kz/Document/?doc_id=36786682 (06.06.2019).

06 06IIeCTBEHHBIX COBETAX. 3aKOH Pecry6nmuku Kazaxcran ot 2 Hosi0pst 2015 roma Ne383-V 3PK /
URL: http://base.spinform.ru/show_doc.fwx?rgn=80228 (06.06.2019).

'O BHECEHMH M3MEHEHH T 1 JIOTIOTHEHUIT B HEKOTOPbIE 3aKOHOIATEbHbIE akThl Pecy6iuku Kazaxcraun
10 BOTIPOCaM TOCYIapCTBEHHBIX 3aKyIOK. 3akoH Pecmryonuku Kazaxcran ot 4 nexadpst 2015 roga Ne 435-V
3PK//URL: http://adilet.zan.kz/rus/docs/Z1500000435 (05.06.2019).
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yKa3ajlHa CTPOryl0 OTBETCTBEHHOCTH COTPYAHHUKOB CAMUX aHTUKOPPYIILIUOHHBIX OPraHOB
34 HE3aKOHHBIC METO/IbI pa60T},1 N IIPOBOKATMOHHBIC HGfICTBI/ISI.

B 3axmtouenue nonsitaeMcs c(hopMyaupoBaTh TPEHAbI MPOJOHKEHUS STON pabOThI B
peanm3anuio [locmanus [aBel rocymapctBa. Bo-mepBhIX, HEOOXOIUMO YKECTOUYHTH
HAaKa3aHUC 3a KOPPYIIHIO U 00ecCIIeuuTh €ro HEOTBPATUMOCTD, IJId 4€TO0 MCKIIIOUUTH M3
3aKOHOAATEIbCTBA HOPMBI, MO3BOJISIFOIINE KOPPYILUOHEPY OTKYNHUTHCS, BBECTH 00si3a-
TEIbHYI0O HOPMY O KOH(HUCKAIMM HMMYIIECTBA KOPPYMIIMOHEPOB M HMX ONMKANUIINX
POICTBEHHHKOB B TIOJIb3Yy rocyapcTBa. Bo-BTOPHIX, MPOI0oIKaTh paboTy 1o 00s13aTeIbHO-
MY JCKJIApHUPOBAHUIO IT'OCCITYKAIIUMHA U YJICHAMHU UX ceMel He TOJILKO CBOMX JOX0A0B, HO
U PacxofioB, M, OAHOBPEMEHHO MO 00ECIEYEHUIO MPO3PAYHOCTH JIEATEIHHOCTH YNHOBHH-
KOB, pa3BUBasA CUCTCMY BJICKTPOHHOI'O NMPaBUTCIILCTBA, B TOM YHUCJIC, UCPEC3 YBCIUUYCHUC
00bEMa yCITyT, OKa3bIBAEMBIX HACEJCHHIO B 3JEKTPOHHOM (opMaTe, MOACPHHU3ALUIO
CUCTEMBI FOC3aKyIOK M OKa3aHUs rocycnyr. B-TpeTbux, 3aKkoHOIaTeIbHO BBECTU 00s13a-
TEJbHYI0 OTBETCTBEHHOCTh PYKOBOIUTEIIS 32 IEUCTBUSI CBOMX MOJTYMHEHHBIX, TOBJICKIITNE
KOPPYNIIMOHHBIE TPAaBOHAPYIICHUSI, a TakKe, 00sS3aTeIbHYI0 MPOBEPKY ACSITEIBHOCTH
YUpEXKIEHUHN U CTPYKTYPHBIX OPa3/I€JICHHI, B KOTOPHIX UMEJIU MECTO ObITh JI0Ka3aHHbIE
KOPPYIIIMOHHBIE TIPaBOHApPYIIEHUs. B-4eTBEPTHIX, yCUIUTh UACOTOTHYECKYIO0 U BOCIIH-
TaTeNIbHYI0 paboTy ¢ TpakJaHaMu (Ha BCEX YPOBHSIX — OT JOIIKOJIBHOTO YUPEKICHHUS 10
BYy3a, OpraHU3aliui, FT0COpraHa).

DTUX HallpaBIIEHUH TOJKHO OBITH OOJIbIIIE, 1 BCE OHH IOJIKHBI pab0TaTh Ha TpaHcop-
MallMIo co3HaHus rpaxkaan Kazaxcrana. Mbl Bce co3uaeM Hall OO 10M 1T0]T Ha3BaHU-
€M «ToCyIapcTBO» — Jist HapoAa. [l03ToMy IIaBHBIM KpUTEPHEM OLIEHKH KauyeCcTBa Hallle-
rO TPaBOBOTO TOCYAApCTBAa BUIUTCS OE30TOBOPOYHOE [IOBEpPHE HACENCHUs HaIleMy
roCyaapcTBy.

A.®. MyxameroB: Cpifailiac KeMKOPJIBIKIIEH Kypec: KaOblijgay, peiTHHI,
TI:Ripuode. Tabbic HeMece caTCi3AiK?

MakasanblH MakcaThbl ChlOaiiac )KEMKOPJIBIKKA KapChl KYpeC CallaChIHAAFbI IIETENIIK
ToxipuOeHi KazakcraHmarbl OChI CaJiaiarbl KaFJaliMEH CaJIbICTBIPY OOJBIT TaOBUIAIbIL.
Cri0aiiniac KeMKOPJIBIKKA KapChl KYpecTe OFaphl KOPCETKIIITEpre >KETKEH Oipkarap
MEMJIEKETTEeP/IiH OH TOXKIpHUOeci TalKblIaHa bl onapAbH iminae Cunramyp, Kprrait Xanbik
Pecmy6nmkace, Ameprka Kypama Ll tarrapsr, Dctonus xoHe 6acka ennep 6ap. Kazakcran-
HBIH kahaHIBIK chIOaiac >KEMKOPJIBIKKA Kapchl yAEpicTeri OpHBI (PECMH MOIIIMETTEP
Heri3iHze) kepcerineni, KP Konra anFan cpioaiiiac seMKOPIIbIKKA KapChl ic-IIapaap Kaiiibl
OastHIaIapl, a3aMarTap/bIH CaHACHIH KailTa KYPBUIBIMAAY HETI3iHIe Chlbaiiac KeMKOop-
JIBIKKA KapChI KbI3METTI JKAJIFACTBIPY TPEHATEPI TYKBIPHIMIAIIBII, IPOOJIEMAITBIK MACETIeep
KeTepie/li JKoHe TajIaHaabl. Makanazna chl0aiiac KEeMKOPIIBIK OPEKETTep YIIiH JKa3aHbl
KaTailTy *eHIH/IeT1 OaFbITTap FaHa €EMeC, COHBIMEH KaTap ChiOaiac >keMKOPIIBIKTBIH aJlIbIH
aITyJIbIH TPEHATEpPl YCHIHBLIAIbI, OKbIPMAHAAPIbIH Ha3apbl XaJbIKThl JYPBIC a3aMaTThIK
YCTaHBIMFa TOPOUEIICY/IIH JKOHE a3aMarTap/IblH aJaMIepIIUTIK ISHreiiH keTepyaiH, Ka3ak-

*Mocnanue Imasbl rocynapersa Kacwiv-JKomapra Tokaesa Hapony Kasaxcrama. 02.09.2019 // URL:
http://akorda.biz/ru/addresses/addresses_of president/poslanie-glavy-gosudarstva-kasym-zhomarta-
tokaeva-narodu-kazahstana (11.09.2019).
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CTaH/AFbl ChIOAIIIAC JKEMKOPIBIKKA KAPChI CasicaTThl )KaHFBIPTY/IbIH IIYFBUT KAKETTLTIrHE
ayfapsLiaibl. Makana FasiMaap MEH TOKIpUOe KbI3METKEePIISPiHIH KeH asiChIHA apHaJIFaH.

Tipex ce30ep: cuvlbaiinac HceMKOPIbIK, CblOAUIAC IHCEMKOPIBIKKA KAPCbl IC-KUMBLI,
CHIOALLIAC HCEMKOPIILIKKA KAPCHL AHCYie, ChlOALIAC HCeMKOPILIKKA KaPCbl CAHA, A3aMammblk,
YCMAauviM, AHCAYAnKepULiniK, ColOauinac JHcemMKoOpIbliKKa Kapcbl Kypec, MemieKem, mMemie-
Kemmik opeanoap, MemaieKemmik Kbl3men.

A.F. Mukhametov: Chief Expert of the Center for Military Strategic Research
JSC, Candidate of Military Sciences, Nur-Sultan: Anticorruption efforts: perception,
rating, and experience. Success or failure?

The aim of the article is to compare between foreign and Kazakhstani experiences in the
fight against corruption. The article discusses the positive experience of a number of states
that occupy the leading positions in the fight against corruption, including Singapore, China,
United States of America, Estonia and others. The article highlights the place of Kazakhstan
in the global anti-corruption process (based on official data) and the anti-corruption mea-
sures taken in Kazakhstan. The author of the article also raises the issues and draws up trends
in the continuation of anti-corruption activities based on the restructuring of the minds of the
nation. The article proposes not only directions to toughen the punishment for corruption,
but also the prevention of corruption, draws attention to the urgent need to instill in the
people of the country about the correct civic position and increase the moral level of citizens.
This article is intended for a wide range of researchers and practitioners.

Keywords: corruption, anti-corruption activities, anti-corruption system, anti-
corruption consciousness, civic position, responsibility, anticorruption efforts, state,
government agencies, public service.
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«CRITICAL ANALYSIS, STRICT DISCIPLINE AND
PERSONAL RESPONSIBILITY»: SOME REFLECTIONS
ON STRENGTHENING THE INDEPENDENCE
OF THE JUDICIARY IN CENTRAL ASIA

Despite the fact that the Constitutions and relevant laws of all
the states in Central Asia include guarantees of judicial independ-
ence, the World Economic Forum placed some of the region's
states in the second half of its judicial independence ranking for
2017 —-2018. The article considers some obstacles to the exercise
of judicial independence in the region such as corruption,
structural links between the judiciary and law enforcement
organs, the duration of judicial appointments, and the influence
of the executive branch with the further suggestions on the
possible ways to overcome such obstacles. The analysis is based
on the factual data, legislative acts, according recommendations
SV. SAYAPIN, from international organisations, and the expert opinions.
LL.B, LL.M,, Dr. iur,, Particular attention is paid to the academic qualifications of
Associate Professor of candidates for judicial offices, and to the role of international and
International and Criminal Law . .. ) . . .
and Director of the LLB. n comparative .law in judges .p?ofes‘smnal purview. It is suggested
International Law Programme at that the quality of the administration of justice matters not only
the School of Law, KIMEP for the resolution of specific disputes among individuals and
University (Almaty, Kazakhstan) legal entities but, more generally, for improving social welfare,

and for states' social and economic development. Accordingly,
increasing the judicial independence should be among the most urgent priorities in Central
Asian states. This goal can be reached by effectuating long-term judicial appointments of
candidates from among the most qualified and experienced lawyers in civil, family and
criminal matters, as well as by considerably improving judges' financial provision.

Keywords: Central Asia, corruption, courts, independence, judges, judicial reform,
Kazakhstan, Kyrgyzstan, Tajikistan, Turkmenistan, Uzbekistan.

1. Introduction
On 6 July 2017, Uzbekistan's offcial UzA Information Agency published an Address by
Judges of the Republic of Uzbekistan to the People of Uzbekistan.' This groundbreaking
text acknowledged the existence of "serious problems and deficiencies in the judicial
system", as pointed out by the President of the country, called upon Judges to "cardinally
revisit [their] attitude to [their] work", and contained a number of programmatic promises.
The main part of the Address reads as follows:

©S.V.Sayapin, 2019
'The full text of the Address (in Russian) is available at: https://www.gazeta.uz/ru/2017/07/06/courst/
(lastaccessed 15 July 2019).
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First, we will expand in our activities the practice of constant, direct and open dialogue
with the people, we will take measures to restore the violated rights of citizens by providing
active assistance in solving their problems and establishing justice.

Second, we will critically analyze our activities, provide reliable protection of the
rights and freedoms of citizens, resolutely eliminate obstacles in the administration of
justice, direct all our knowledge and experience to turning the court into a genuine "Abode
of Justice". We guarantee that a fair decision will be made [with respect to] each address of
citizens to the court.

Third, we will consider cases impartially, objectively and fairly, as required by the
judicial duty and conscience, we take full responsibility for ensuring that every decision
we make is legal, reasonable and consistent with the principles of justice and humanism.

Priorities in our activities, on which the fate of a person sometimes depends, will be
justice, truth and decency.

Fourth, we will show a serious, responsible and proactive attitude to the implementa-
tion of the reforms envisaged by the Action Strategy, we will live with a sense of belonging
to the fate of the country.

Fifth, we will form a judiciary capable in any situation of ensuring justice, consisting of
judges distinguished by strong will and honesty, high spirituality and professionalism. For
this, we are all responsible.

Sixth, deeply aware of the complexity and, at the same time, honour and high status of
judging, we will consider any unlawful act that tarnishes the honour of a judge as an
“extraordinary event,” uncompromisingly deal with employees who betrayed the ideals of
justice and keep our ranks clean.

Seventh, we will take urgent measures to improve the training of judges, simplify court
proceedings, including through the widespread introduction of information and communi-
cation technologies, preventing bureaucracy and red tape.

Eighth, on the basis of an ongoing analysis of judicial practice, we will identify sys-
temic violations of the law and take measures to fundamentally eliminate the existing
shortcomings in the sphere by improving legislation and law enforcement practice.

Critical analysis, strict discipline and personal responsibility will become our daily norm,
the main criteria of our activity.

We promise to fulfil the responsibilities entrusted to us honestly and conscientiously, to
administer justice, obeying only the law, to be always faithful to our oath given to the people
and the President!”

“Ibid.
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It appears from the Address that the leadership of Uzbekistan became seriously con-
cerned about the quality of the administration of justice in the country. It is notable that the
World Economic Forum's biennial ranking of judicial independence for 2017 — 2018’ did not
contain any data on Uzbekistan and Turkmenistan, whereas Kazakhstan (79th position, 3.6
points) and Kyrgyzstan (102nd position, 3.2 points) featured in the second half of the ranking,
together with Georgia (87th position, 3.6 points), Russia (90th position, 3.5 points), Armenia
(96th position, 3.3 points), and Ukraine (129th position, 2.3 points). By contrast, Tajikistan
and Azerbaijan held respectively the 49th and 50th positions in the ranking, with 4.4 out of
maximum 7 points. It may be assumed that Uzbekistan might feature in the ranking's future
editions, as a result of the State's increasing transparency. Kazakhstan is also taking steps to
improve the quality of justice; thus, on 9 December 2016, the First President of Kazakhstan
promulgated a programme entitled 100 Steps for five Institutional Reforms. *Steps 16 — 26
relate to the administration of justice, whereas steps 17 — 19” are specifically designed to
further strengthen the independence of the judiciary, and to reinforce judges' professionalism.

In the following paragraphs, a few key indicators relative to judges” independence are
considered, and observations and recommendations relative to a few structural aspects of the
administration of justice in Central Asian States are made. It appears that "critical analysis,
strict discipline and personal responsibility" referred to in the Address of Uzbekistan's judges
may be seen as functional criteria for measuring the quality of judicial performance. It is
understood that the following reflections are the author's, and are not necessarily reflective of
the official positions of institutions, which the author is or was affiliated with.

2. Indicators of judges” independence
Provisions relative to the independence of judges are included in the Constitutions’ and
respective laws of all Central Asian States.” The main indicators of judges” independence
include the procedures for their election or appointment, transfer or recalling; prohibition
of interference with judicial activity, the inviolability of judges, and guarantees of respect
for the court, endowed with criminal sanctions; and rules regarding the material provision
of judges. As fundamental as these indicators are, they can be influenced by multiple

*The ranking is available at: http://reports.weforum.org/pdf/gci-2017-2018-scorecard/ WEF_GCI 2017
2018 Scorecard EOSQ144.pdf (last accessed 15 July 2019).

“The full text of the programme (in Russian) is available at: http://www.adilet.gov.kz/ru/articles/100-
shagov-po-5-institucionalnym-reformam#2 (lastaccessed 15 July 2019).

*Step 17 is about optimising minimum qualification criteria for judges, step 18 provides for transferring
the Institute of Justice, which provides in-service training to judges, from the Academy of State Management
under the President of the Republic of Kazakhstan to the Supreme Court, and step 19 deals with the
accountability of judges on the basis of a new Ethical Code for Judges, whereby individuals should be able to
bring complaints against judges before a Judicial Jury under the Supreme Court.

°Cf. Article 79(1) of the Constitution of Kazakhstan; Article 94(4) of the Constitution of Kyrgyzstan;
Article 84 of the Constitution of Tajikistan; Article 98 of the Constitution of Turkmenistan; Article 112 of the
Constitution of Uzbekistan.

'Cf. Articles 25 and 26 of Kazakhstan's Constitutional Law "On the Judicial System and the Status of
Judges of the Republic of Kazakhstan"; Article 11 of Kyrgyzstan's Constitutional Law "On the Status of
Judges of the Kyrgyz Republic"; Article 8 of Tajikistan’s Constitutional Law "On Courts of the Republic of
Tajikistan"; Article 4 of Turkmenistan’s Law "On the Court"; Article 67 of Uzbekistan’s Law "On Courts".
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factors, some of which are selectively considered below. The selectivity is conditioned by
the limited volume of this article.
3. Corruption

All Central Asian States rank quite low in Transparency International's Corruption
Perception Index.’ Judiciary is a strategic area where corruption must be combatted, because
the quality of justice affects not only specific disputes but, more generally, the economic and
social climate in a State. With due regard to this, paragraph 4.4 of Kazakhstan's Anti-
corruption Strategy for 2015 - 2025 provides as follows:

The effectiveness of the state anti-corruption policy primarily depends on the rule of law
system, the main element of which is an impeccable justice system.

To increase confidence in the judicial system, improve the quality of administration of
justice, measures will be taken to eliminate corruption in the activities of judges, including by
tightening the requirements for candidates for judges.

A simplification of legal proceedings, increasing [their] efficiency, automating the
activities of courts will ensure free access to justice, increase transparency in the activities of
the judicial system[...]"

Notably, paragraph 4.1 of the same Strategy provides for a gradual increase of State
officials' salaries and social benefits:

To reduce the level of corruption in the state apparatus, further gradual increase in
salaries and social benefits of officials is envisaged as the financial capacity of the state
expands. This task becomes ever more important in view of the fact that the remuneration of
civil servants is still not competitive enough in comparison with the private sector.

The proposed measures are in line with Transparency International's recommendations
pertaining to combatting corruption in the judicial sector:

Fair salaries and pensions for judges make court personnel less vulnerable to bribery.
These should reflect experience, performance and an honest track record. In the face of
powerful interests, several measures can also protect judges from pressure. These include
investigations of credible allegations against them, and limited liability for decisions. Court
officials must be aware that if corruption is proved, they'll be removed in a fair, open way. "

International organisations such as the Organisation for Economic Co-operation and

*According to the 2018 ranking, Kazakhstan ranks 124th, Kyrgyzstan the 132nd, Tajikistan the 152nd,
Turkmenistan the 161st, and Uzbekistan the 158th.

"The full text of the Strategy (in Russian) is available at: http://kyzmet.gov.kz/ru/pages/antikorrupcion-
naya-strategiya-respubliki-kazahstan-na-2015-2025-gody (last accessed 15 July 2019).

"“See: https://www.transparency.org/topic/detail/judiciary (last accessed 15 July 2019).
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Development (OECD) may be instrumental in supporting anti-corruption reforms in
Central Asia. All Central Asian States received from OECD comprehensive sets of
recommendations,” which, if implemented, could significantly reinforce the indepen-
dence of judges at all levels and, more generally, reduce corruption risks in the judicial
sector. Also, putting in place anti-corruption courts with judges having relevant expertise
may be useful.”

4. Professional background of judges

An expert report produced under the auspice of the Venice Commission notes, symp-
tomatically, that in Central Asia, most judges are appointed from among former assistant
judges or court secretaries.” This largely follows Russia's trend where, according to the
Supreme Court statistics of a few years ago, over 93 per cent of regional courts' judges were
promoted from district or city courts, some 2.65 per cent of judges were former prosecu-
tors, followed by former law professors, legal advisors to State organs, experts, policemen,
and investigators." Only about 0.2 of judges are former defence lawyers."” Such appoint-
ments are usually justified by candidates' familiarity with domestic criminal procedures
and experience in criminal trials."* However, as a matter of practice, this approach suffers
from judges' professional deformation, and results in an overwhelming numbers of convic-
tions in criminal trials. In the words of N. Polozov, a Russian lawyer who defended clients
in a number of landmark trials, notes that "the professional deformation of the world view
is inevitable. If an individual became accustomed to engaging in accusations, he would
hardly display any miracles of humanism"."” In the early post-Soviet years, the extent of
prosecution's bond with the judiciary was such that prosecutors' territorial offices were
physically sharing buildings with the respective courts. Given the extent of judiciary's
integration with prosecution, both intellectual and physical, the former's independence
was jeopardised to a significant extent.

In more recent times, measures were taken to separate prosecution from courts physi-
cally but more must be done to reduce the appointments of former prosecutors and law
enforcement officials to judicial offices.” In this author's view, it would be appropriate to
restrict, as a matter of law, access to judicial appointments for candidates with predominant

"See: http://www.oecd.org/corruption/acn/istanbulactionplancountryreports.htm (last accessed
15July2019).

"Cf. for example, Ukraine’s experience: https://bykvu.com/bukvy/114667-v-ukraine-zapustili-rabotu-
vysshego-antikorruptsionnogo-suda (last accessed 25 April 2019).

“See: Tukos I'. (pen.), 0630p cyne6ubIx cucteM cTpan Llenrpansaoit Asun (Mocksa, "FOpucnpyen-
mus",2015). C. 52.

TfSee: http://www.ng.ru/politics/2012-07-27/1 sudy.html (lastaccessed 23 April 2019).

“Ibid.

“Notably, the number of acquittals in Uzbekistan increased considerably since 2017: https:/nuz.uz/

sobytiya/29733-v-2017-godu-sudy-vynesli-opravdatelnye-prigovory-262-obvinyaemym.html (last accessed
25 April 2019).

""See supranote 13.

"Cf. the first part of Article 61 of Uzbekistan’s Law "On Courts", which stipulates that candidates for
judicial appointments must have at least five years of experience in a legal profession, "above all, in law
enforcement organs".
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professional experience in law enforcement organs, or to introduce, as a mandatory crite-
rion, a significant minimum term (at least, ten years) of uninterrupted experience as a trial
lawyer in criminal or civil matters, immediately before applying for a judicial appointment.
Another — significantly undervalued — pool of potential candidates for appointments to
judicial offices are (senior) law professors. As members of a nation's intellectual elite, they could
improve the quality of justice significantly, by using their sense of objectivity and wisdom.

5. Academic background of judges

It is crucial that judges are appointed from among candidates with the highest academic
scores. In addition to general and professional experience, which are key to a judge's
profile, his or her academic ability must be seen as a crucial criterion. Whereas a judge in a
civil law system has a lesser space for maneuver in interpreting law than a judge would
have in a common law country, he or she must still be able to display creativity, because
each (civil or criminal) case is individual, and judgments must be made with due regard to
specific circumstances surrounding each given case. This is only possible, if a judge's
academic background is superior. In addition to having a profound understanding of
applicable law and jurisprudence, a judge must have a profound theoretical understanding
of fundamental legal concepts, which underlie specific rules of law, because such under-
standing would enable him or her to make nuanced judgments. Law is all about nuances.
Judges must have a practical understanding of applicable international law, because their
issuing judgments with due regard to a State's obligations under international law would
reduce the amount of future individual petitions to international bodies monitoring compli-
ance, in particular, with international human rights law. In other words, judging with
awareness of a State's international obligations reduces future risks for the State's image
and treasury. Finally, judges who are well versed in comparative law are more likely to
produce judgments of quality. Certainly, most judgments are made on the basis of domestic
law but sooner or later, judges adjudicating civil and criminal cases alike would be required
to apply foreign law, and its proper application would require intellectual efforts well
beyond the average, including, possibly, some knowledge of respective foreign languages.
What is more, the comparative law method may be useful in the adjudication of purely
domestic cases, because the study of useful foreign experiences should drive the progres-
sive development of one's own law and practice.” It is submitted that such challenges
would best be dealt with by candidates with superior academic records, and applications
from less successful applicants should be discarded.

The relationship between a candidate's academic record and his or her independence as
a judge is direct. A judge's work requires broad experiential horizons, an advanced ability
to seek, select, digest and assess information, exceptional communication skills, as well as
critical thinking. This means that he or she must be inquisitive, and for this, he or she must
possess an independent and objective mind. If the quality of justice is to improve visibly, it

“See K. Zweigert and H. K&tz, An Introduction to Comparative Law, 3rd edition (Oxford University
Press, 1998). Pp. 20-21.
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is recommended that Central Asian States offer access to judicial appointments at all levels
only to the very top law graduates, and enforce this policy strictly.

6. Duration of judicial appointments and relationship with the executive

Approaches to the duration of judicial appointments vary among Central Asian States.”
Of these, Kazakhstan's approach appears optimal, as it allows judges to exercise their
powers, subject to lawful and ethical performance, without temporal limitations. In
Kyrgyzstan and Uzbekistan, judges can progress, subject to satisfactory performance, to
terms of office of an unlimited duration after initial appointments for specified terms. By
contrast, in Tajikistan and Turkmenistan, judges are elected or appointed for specified
terms,”’ which could potentially affect their independence in the performance of judicial
activities. Limited terms of office make judges relatively more dependent on the executive
(i.e. Head of State) who plays a key role in making the appointments (and, probably more
importantly, re-appointments) of judges. It appears that extending the duration of judicial
appointments should have a positive effect on furthering the independence of judges in
Tajikistan” and Turkmenistan.

7. Conclusion

The independence of judges is among the key indicator’s of a State’s efficiency. It shows
the State’s commitment to the rule of law, attests to the State’s compliance with its obligations
under international law — in particular, under international human rights law — and contributes
to creating a favourable climate for international investors. Furthering this independence
must be among Central Asian States” most urgent priorities. Whereas the legislative frame-
work for ensuring judges” independence is overall quite sufficient, some fine-tuning could be
done, especially as far as basic professional and academic requirements for judicial appoint-
ments, especially at the entry levels, are concerned. Corruption in the judicial sector must be
combated resolutely, in particular, by means of raising judges” salaries. Finally, doing away
with temporal limitations of judges” tenures should quite significantly contribute to their
independence and reduce the judiciary’s structural dependence on the executive.

*In accordance with Article 24(1) of Kazakhstan's Constitutional Law "On the Judicial System and the
Status of Judges of the Republic of Kazakhstan", judges "shall be endowed with powers on a permanent
basis". The second sentence of Article 94(8) of Kyrgyzstans Constitution provides that judges of local courts
are initially appointed for a five-year term, and subsequently, "until the attainment of the ultimate age". In
accordance with Article 15 of Tajikistan’s Constitutional Law "On Courts of the Republic of Tajikistan",
judges are elected or appointed for a term of ten years. In Turkmenistan, the duration of a judge s office is five
years (cf. Article 54 of Turkmenistan’s Law "On the Court"). In Uzbekistan, a judge is elected or appointed
for an initial five-year period, a following ten-year period, and a subsequent unlimited period (Article 631 of
Uzbekistan’s Law "On Courts").

*'In the past, this was also the case in Uzbekistan.

It must be recalled here that Tajikistan already holds the highest position, among Central Asian States,
inthe World Economic Forum's ranking of judicial independence, see supra note 2.
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C.B. Casanun: «CpIHH TaJay, KaTaH TIPTINl KoHe JAepldec KayalKepIILIiK»:
OpTrajabiK A3us/1a cOT OWJTIriHIH Tdye ci3airin KymeiTy TypaJjisl oiljap.

Opranbik A3us MEMIIEKETTEepiHiH OapibIlFbIHBIH KOHCTUTyLHsIAphl MEH CcolKec
3aHJIapbl COT OUITITIHIH TOYEICI3/IT KeMJIIKTepiH OeKITeTiHIHEe KapaMacTaH, alMaKThIH
keit0ip memuekeTTepi JlyHuexxy3unk DkoHOMUKAIBIK Popym xkapusitaran 2017-2018
KBUIAAPAAFEl COT OWIIITIHIH TOYENCI3AIrt peHTHHTIHIH eKIHIII KapThICHIHAH OPBIH TEMTi.
Makanana aiiMakTarbl COT OWJIITIHIH TOYeJNCI3/IriHE KeAeprulepaiH Keiidipeyl KapacThl-
PBUIAJIBI — aTall alTKaH/Ia, ChlI0aiIac KEMKOPIIBIK, COT )KYHecl MEH KYKBIKKOpFay OpraH-
JAPBIHBIH apachlHAAFbl KYPBUIBIMIBIK OaillaHbIcTap, CYIbsIap/IbIH OKUIETTIK MEep3iMIepi
JKOHE OMJTIKTIH aTKapyIIbl TApMaFbIHBIH BIKITAJIbI — )KOHE OCBIHIAN Kelepriiepal KeHyaiH
BIKTHIMAJI JKOJIIAPhI YChIHBUTA L. Tangayra Heri3 6onraH: GakTiLIiK MoTIMETTep, 3aHHAMA-
JBIK aKTiJep, XaJIbIKapaablK YIUBIMIAPIBIH THICTI YCHIHBIMIAPHI, COHIAM-aK MaMaH/Iap-
JeIH TiKip1. CyIbsuTbIKKa YMITKEPIICPIiH aKaAeMUSIIBIK OUTIKTUTITIHE 5KOHE CY/IbsIap IbIH
KOCi0M oiepiciHAer! XaJlbIKapaiblK KYKBIK MEH CaJIbICTHIPMalibl KYKbIKTaHY/AbIH POIiHe
epekie KoHT aynapbuiaibl. COT TOPENITiH aTKapy/IblH canachl KeKe KOHE 3aHIbl TYJIFa-
JIap/IbIH apachIHAaFbl HAKTHI Tayap bl STy YIIIiH FaHa MaHbI3bl EMEC, OHBIH dJIICKai1a
KEH ayKbIMJIbl MaHBI3bI 0ap — QJIEYMETTIK Qll-ayKaTThl XKaKCaPTy, MEMIICKETTEPIIH dJIey-
METTIK OHE SKOHOMUKAJBIK JaMyblHa CENTIriH TUri3y. THICiHIIE, COT OMIITIHIH Tay-
encizairiy aprTeipy OpTaiblk A3us MeMJIEKETTEPiHIH MaHbI3/Ibl 0aCHIMABIKTAPBIHBIH 01pi
Oomysl kepek. Ocbl MaKcaTKa YMITKepIIiep iIIIHEH a3aMaTThIK, 0TOACHIIBIK )KOHE KbLITMBIC-
TBHIK icTep OOBIHINIA €H OUTIKTI )KoHE TOKIpuOesi aJBOKaTTap bl CY/bs JIaya3bIMaapbiHa
y3aK YaKbITKa TarailbIH/Aay, COHJAN-aK CyAbsiapAbl MaTepUaIbIK KaMTaMmachl3 €Tyl
alTapIIBIKTa )KaKcapTy apKbLIbI KOJI JKETKI3yTe O0JaIbl.

Tipex cozoep: Kazaxcman, colbaiinac scemgopiulk, Kvipevizcman, mayencizoik, com
acytiecin peghopmanay, cyovsinap, commap, Taocikeman, Typikmencman, O36excmar,
Opmanvig A3us.

C.B. Casinun’: «Kpurnueckuii anaamus, cTporasi AMCHHUILINHA M EPCOHATLHAS
OTBETCTBEHHOCTBY»: Pa3MbllILJIeHHsI 00 YCHJIeHHH He3aBMCUMOCTH Cy1e0HOil BiIacTH
B llenTpanabHoii A3uu.

Hecmotpst Ha To, yTo KOHCTUTYLIMM U COOTBETCTBYIOIIHME 3aKOHBI BCEX TOCYAApCTB
LenTpanbHoil A3uu coaepkaT rapaHTHH HE3aBUCUMOCTH Cy[IeOHOM BIAacTH, HEKOTOPHIE
rocyJapcTBa peruoHa pa3MECTUIIMCh BO BTOPOH MOJOBHMHE PEHUTHMHIA HE3aBUCHUMOCTH
cynebOnoi Brnactu 3a 2017 — 2018 roasl, omy0nrkoBaHHOTO BceMupHbIM DKOHOMUYECKUM
dopymom. B cratbe paccMaTprBaloTCs HEKOTOPBIE MPEMATCTBUS HE3aBUCUMOCTH Cye0-
HOM BJIACTH B PETHOHE — B YACTHOCTH, KOPPYIIIHS, CTPYKTYPHBIC CBSI3H MEXTy CyIeOHOM
CHUCTEMON M MPaBOOXPAHUTEIIBHBIMU OPraHamu, CPOK IMOJHOMOYHUN CyJIeld U BIIHMSIHUE
WCIIOJIHUTENIbHOM BETBU BJIACTH, — M IPEIJIAratOTCsl BOBMOXKHbBIE Ty TH PEOJI0JIEHUS TAKUX
npensTcTBuil. OCHOBOM ISl aHAU3a ABJSIOTCS (DAKTUYECKUE JTaHHbBIC, aKThl 3aKOHO/a-

*Cepreii Bauecnasosuu Casnun — LL.B., LL.M., Dr. iur., accolMupoBaHHbIi Ipodeccop MekTyHapos-
HOTO ¥ YTOJIOBHOTO NpaBa W AWPEKTOpP IporpaMMbl OakajiaBpuara 1o MeXIyHapoaHoMmy mpaBy IlIkorsr
npaBa Yausepcutera KUMDOII (Anmarel, Kazaxcran); s.sayapin@kimep.kz.
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TENbCTBA, COOTBETCTBYIOIINE PEKOMEHIAIIMN MEXIYHAPOIHBIX OpPTaHU3allUi, a TaKkKe
MHEHUS crenuamcToB. Oco00 MoqIepKuBaeTCs akaJeMUIecKas KBaaTu(pUKaIus KaH -
JIaTOB B CyIAbH U POJIM MEXKIYHAPOIHOTO NMpaBa U CPABHUTEIHHOTO MPABOBEICHUS B
npodeccuoHaNbHOM Kpyro3ope cyaei. KadecTBo ocymiecTBIIeHUs TIPABOCYAHS HMEET
3HAYCHHE HE TOJIBKO IS pa3pelIeHUss KOHKPETHBIX CIIOPOB MEXKIY (U3HYSCKHUMH H
IOpUANYECKUMH JIMIIAMU, HO U B OoJiee 0011eM CMBICIE — JIJIS YITyYIIEHUS! COIIHATbHOTO
OJaromoy4rsi, COUAILHOTO W YKOHOMHYECKOTO Pa3BUTHS rocynapcTB. COOTBETCTBEH-
HO, MTOBBIIICHUE HE3aBUCUMOCTH CYI€OHOM BJIACTH JOHKHO OBITh OJTHUM U3 BaXKHECHIITNX
MIPUOPHUTETOB rocynapcTB LleHTpanbHoil A3uun. JTa 11eah MOXKET ObITh JOCTUTHYTA [Ty TEM
JIOJITOCPOYHOTO Ha3HAYCHUS Ha CyACHCKHE JOJDKHOCTH KaHAWIATOB M3 YKCIa Hanbosee
KBaJTU(HUIIMPOBAHHBIX U OMBITHBIX aJIBOKATOB 110 TPAXKJAHCKHM, CEMEHHBIM U YTOJIOBHBIM
JieJiaM, a TaK)Ke CYIIECTBEHHOTO YITyYIIIEHUS MAaTEPUAITLHOTO 00€CIIeUeHUS CYIeH.

Knouesvie cnosa: Kazaxecman, koppynyus, Keipevizcman, nezasucumocmo, peghopma
cyoebHotl cucmembl, cyovu, cyovl, Tadacuxucman, Typkmenucman, Y36exucmarn, [len-
mpanvHas Azus
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Macumos K. K. Cnepyowmin Bnactenui mmpa. IckyccTBeHHbI MHTENNEKT /
K. K. Macumos. «JlntPec: Camuzgat», 2019.- 120 c.

C NOCTOAHHO pactywiyum pacnpoCTpaHeHNeEM WNCKYCCTBEHHOIO WMHTENIEKTA

(MN) mbl cTaHOBMMCA CBUAETENAMU POXKAEHMA HOBOW dpbl, 03HAMEHOBABLLENCA
NoABMEHNEM pPaHee HEM3BECTHbIX OTPACielN U MPOPbIBHbIX MHHOBALMIA B MeaNL-
He, BMoONHXeHepuy, POBOTOTEXHUKE, BOOPYXEHUM U OCBOEHUW KOCMOca. ABTOP
LIar 3a Warom npeacTaBnseT rnoapobHbI 0630p OCHOBHBIX BEX Pa3BUTUA UCKYC-
CTBEHHOTO NHTENNEKTA, NEPEXOANT K TEKYLLEMY NpuMeHeHuio VI B noBcegHEBHOMN
XW3HW, NPefcTaBsAeT OCHOBHbIE YepTbl HALMOHANbHbIX CTPAaTeruin NUCKYCCTBEH-
HOro MHTeNNeKTa B pAge CTpaH.
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NMPOBNAEMbI TEOPUX TOCYZJAPCTBA U NMPABA

KOPPYNLUWA B CHCTEME TOCYAPCTBEHHOIO
YNPABJIEHUA: NPOBJIEMbI NPOTUBOAEUCTBUA,
WCTOPMYECKWUMA U 3APYBE)XHBIW OMNbIT

B crarbe npoBonuTcst ananus npoodiaeM Hu3kou 3pdexTus-
HOCTH MEPOIIPUATHH, HAIPaBICHHBIX HAa IPOTHBOACUCTBHE
KOPpPYNIIMM B CUCTEME TOCYAApPCTBEHHOIO YIPABJICHHS B
YCIIOBUSIX PHIHOYHBIX NTPE0Opa3oBaHuil. AKTYyaJIbHOCTb TEMBI
000CHOBBIBACTCSl HApACTAIONIEH OCTPOTON MOJUTUYCCKUX U
COLIMANIEHO-?)KOHOMHYECKUX ITPOTHUBOPEUN, 00y CIOBICHHBIX
AKTUBHBIM Pa3BUTHEM KOPPYNIMOHHBIX OTHOLIEHUN, UMEIO-
LIMX MECTO BO BCEX COBPEMEHHBIX IeMOKpaTusx. [Ipenmerom
HCCJIEIOBAHNUs B IIPEJICTABICHHOM CTAThE SIBIISIOTCS CYIIHOC-
THBIE aCTIeKThI IPo6IeMbl 3()(HEKTUBHOCTH IPOTUBOACHCTBUSA
KOppynuuu B cdepe rocyaapcTBeHHoro ymnpasineHus. Llens
K.A. BEVICEHBUH, paboTHl — BBIABICHUE NPUYUH HHU3KOH >P(PEKTUBHOCTH
ﬁ;j;:%ﬁiiﬁzoﬁmympOAHOTO rocyzlvapCTBeHHoﬁ AHTUKOPPYMIIMOHHON MOJTUTUKU U TTOUCK
rocysapcrsentioro ymsepcurera, 1Y TEH COBEPIIEHCTBOBAHMS MPABOBBIX OCHOB PA3BUTHA
K.ILH. (r. CMOA€HCK) TYMAaHUCTHYCCKH OPHUCHTHPOBAHHBIX 00IIECTBEHHBIX OTHO-

meHuil. B nensx uccnenoBanus reesuca npoodieMsl NpoTH-
BOJICHCTBUS KOPPYIILIMH B CUCTEME FOCYIapCTBEHHOI'O YIIPABJIEHUS, B pab0OTE IPUMEHSET-
Csl ICTOPUYECKHIA METO/I. AHAJIN3 IPUYUH HU3KOH 3P PEKTUBHOCTH aHTUKOPPYILIMOHHBIX
MEPOIPUATHI MPOBOAUTCS MPU MOMOLIN METO/Ia BOCXOXKJIEHHUS OT a0CTPAKTHOIO K KOH-
KkpeTHoMy. HoBH3HA IpeicTaBIeHHOIO NCCIIEN0BAHUS COCTOUT B PACCMOTPEHUH CYLITHOC-
THBIX AaCIIEKTOB MpPOOJeMbl 3PPEKTUBHOCTU TOCYIAPCTBEHHON AHTHKOPPYIIIMOHHON
IIOJIMTUKA B KOHTEKCTE KPUTHYECKOIO OCMBICICHHS IMOCIEACTBUM IEUACOIOTH3ALNH
o0miecTBa M IMPOBEACHUS PHIHOYHBIX MpeoOpazoBaHUil. [TaBHOM NPUYMHON HU3KOU
3G PEKTUBHOCTH aHTUKOPPYIIIUOHHON ITOUTHKH, TIPOBOIMMON TOCYAapCTBOM B YCIIOBH-
SIX ppIHOYHBIX IPe0Opa30BaHMiA, 10 MHEHUIO aBTOPA, ABJISIFOTCS HE METOANYECKHE Helopa-
OOTKH, a HEJOCTATOUYHO BHICOKHI YPOBEHb JyXOBHO-HPABCTBEHHOI'O PAa3BUTHUS CYyOBEKTOB
KOpPYILMOHHBIX OTHOIIIEHUH. B KauecTBe pekoMeH1a1uii, aBTOp TOBOPUT O 1iesiecoo0pas-
HOCTU DPa3pabOTKU HOBBIX KOHIIENTYaJbHBIX OCHOB IMOCTPOEHUS JAEMOKPATHYECKOrO
rocyzap-cTBa, CoCOOCTBYIOIIMX TYMaHU3AIMH OOLIECTBEHHBIX OTHOIICHUH U TOBBIIIE-
HUIO YPOBHS Ty XOBHOTO pa3BUTHs OOLIECTBA.

Knioueswvie cnosa: koppynyus, eocyoapcmeennoe ynpagienue, 0eMoKpamus, polHO4-
Hble pedhopmbl, 0yX06HOe pazsumue, mpaouyuOHHbLe HPABCMEEHHbIE NPUHYUNDL, B0CHU-
manue u obpasosanue, 0oOpaz0eamenbHvle MexXHON02UU, NPAO8aAs. Cucmema 20cyoap-
cmea, 2YMAaHUu3M.

© K.A. beticenbun, 2019
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KoppymimoHHble OTHOLIEHHS], HEM3MEHHO MPOHHKAIOIIME BO Bce Cepbl rOCYIapCTBEH-
HOTO yIPaBJI€HUS, HAUMHASI C CAMbIX JJPEBHUX BPEMEH U JI0 HACTOALIETO BPEMEHH, ITOPOXK-
JIAI0T MHOXKECTBO crenuduyeckux npodieM, He TepAIoIIMX cBoeil akTyanbHOCTH. CoOT-
BETCTBEHHO, BO BCE BPEMEHA, OCTAIOTCS AKTYaJbHBIMH IMPOOJEMBbI MOMCKa Hauboiee
3¢ PeKTUBHBIX Mep MPOTUBOACHCTBUS KOppymiuu. O EPBIX Heyauax 1 HU3Ko# A dek-
TUBHOCTH IOCY/IapCTBEHHOM MOJIMTHKH, HAIIPaBIeHHON Ha OOpBOY C 3TUM SIBJICHUEM, Mbl
y3HaeM yKe U3 COJEepKaHUs NNIMHSAHBIX TaOINYEK, COCTABICHHBIX HAa TeppuTOpuu Jpes-
Hero Mesxaypeubs, KOra rocyJapCTBEHHOCTh TOJNBKO 3apoxkaanachk. Tak, MpaBUTENb
LIyMepcKoro ropoja-rocyaapersa Jlarama Ypynnumrusa, koroporo Camroans Kpamep
CHpaBEINBO HA3bIBAET «IIEPBBIM COLHUANLHBIM Pe(OpPMaTOpoM B MCTOPHU», CTaj
KEPTBOM MPEAaTENbCTBA CO CTOPOHBI SIKOHOMHUECKHUX AJIUT, IPaBa KOTOPHIX OH CYIIECT-
BEHHO ype3as. Bce mporpeccuBHbie peopMbl YPyHHUMIHHBI (TIPEKpaIlleHHE HE3aKOH-
HBIX TT0OOOPOB, OOpb0a C CyAeOHBIM TPOM3BOJIOM, BOCCTAHOBJIECHHUE CAaMOYIIPABICHHS
OOIIIMH, TPEeIOCTABICHUE NOIUTUYECKUX MPaB OEHBIM, YMEHBIICHNE HAJIOTOBBIX BBIILIAT
U T.71.) OBLITM OTMEHEHBI, B YTOIy SKOHOMHUYECKHX JJIUT, Cpasy e Mociie Toro, kak Jlaram
ObLT 3aXBaueH B XOZI€ BOGHHOTO MPOTHUBOCTOSIHUS C COCETHUM TOPOIOM-TOCYAAPCTBOM.
be3yciioBHO, B OTMEHE NMPOrPECCUBHBIX pehOpM, MOKHO YCMOTPETh U KOPPYIIIHOHHYIO
COCTABJIAIOLLYI0, CyTh KOTOPOM OTpakaeT HeKeIaHHE YKOHOMUYECKUX AJIUT YCTYNaTh
CBOU IIO3ULIAN.’

Heob6xomumMo 0TMETUTB, 9TO MPOOIIEMBI TPOTUBOCHCTBUS (PeHOMEHY 3710yTOTpeldie-
HUS BJIACTbhIO, 3aPOAMIIUCH 33J10JIT0 /10 TOSBICHUS MEPBBIX FOCYapCTBEHHBIX 00pa3oBa-
Huil. C Tex mop, Kak B 0OIIECTBEHHBIX 00BbEMHEHUSX JIIOAEH MOsBUIACH MOTPEOHOCTh
Ha/IeJICHUS! OTJEJIbHBIX €0 YJEHOB BJIACTHBIMM MOJTHOMOYMSIMH, MO BCEHl BUIMMOCTH,
3apOJMIIMCh U HCCIeAyeMble HaMU MPOOJIEMbI, KOTOPbIE, C MOSBICHUEM MEPBBIX TOCY-
JIApCTB, CTAJIM MPUOOPETATh CBOU yXkKe O0osiee COBpeMEHHbIE (JOPMBI.

Ha npotsbkenuu Bcell McTOpuM pa3BUTHUS OOIIECTBEHHBIX OTHOUIEHM, a TakKxke
pa3BUTHUSI HHCTUTYTOB FOCYAapCTBEHHOTO YIIPABIICHHUS, HEU3MEHHOM OCTaeTCsl CYIHOCTh
KOpPYILIUH, KOTOpask TECHO CBA3aHAa C HECOBEPILIEHCTBOM HPABCTBEHHOW NPUPOAbI
yenioBeka. COOTBETCTBEHHO, CYIIIHOCTh KOPPYMIIMH PACKPBIBAETCS «B MPOLECCE UCTIONb-
30BaHUSl KOHKPETHBIM YEJIOBEKOM CBOMX BJIACTHBIX IOJIHOMOYMH B LENSAX HU3BJICUCHUS
«HAYKUBBD», U MPOSBIECHUS STUM YEJIOBEKOM CBOEH CIIOCOOHOCTH IpeHeOperarb HpaB-
CTBEHHBIMU IPUHLUTIAME.’

B cBs3u ¢ maHHBIMH OOCTOSATENLCTBAMHU, JIOTMYHO MPEANOIOKUTh, 4TO 3()dHeKTuB-
HOCTh MEPOIPHUATHI, HANpaBICHHBIX Ha MPOTUBOACHCTBUE KOPPYHNUUU B OOJIbIIEH
CTETIeHU 3aBUCHUT HE OT KapaTeJIbHbIX MEp, a OT TOT0, HACKOJIBKO TOT HJIM UHOM CyObEeKT, B

'Kpamep C.H. IlTymepsr. [Teppas nusuansanus Ha semne. M., «Llentpromurpad», 2009. C. 73 // URL:
https://www.litres.ru/samuel-kramer/shumery-pervaya-civilizaciya-na-zemle/chitat-onlayn/page-2/
(04.11.2019).

’CrpyBe B.B. OcHoBHBIe Bexu BoiiHbl Ypykarunsl ¢ Jlyramsarrucu // XKypuan «BecTHuk IpeBHeit
uctopum» Ne 4 (66). M.: UzmarensctBo Akagemun Hayk CCCP, 1958. C.13. URL: http://vdi.igh.ru/issues/
159?1ocale=ru (04.11.2019).

*Beiicenoun K.A., Tumopeesa U.1O., Illynasra M.M. OcHOBBI IPOTHBOEHCTBHS KOPPYTIIIHH B GU3HECE:
VYuebHoe nocobue / Iox penakumeii 1.1O. Tumodeesoit. Cmonenck: HITECH, 2012. C. 10.
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npolecce peajau3aluyd CBOMX BJIACTHBIX IOJIHOMOYHM, CIIOCOOEH CaMOCTOSATEIbHO
caep:kuBath ce0s oT 31mo0ynoTpedienuii. Unaue roBopsi, peub uaet He o0 3¢phekTuBHOCTH
MIPABOBBIX OCHOB MPOTHBOACHCTBHSI KOPPYIIIUH, a 00 3hexmusHocmu 0yxo8Hvix cno-
cobHocmell yenosexka, CIOCOOHBIX MM HECHMOCOOHBIX YAEPKHBATh €0 OT TEX CaMbIX
3n0ynorpednenuii. O cnpaBeAJMBOCTU AAHHOIO TE3UCa M O MPEACKa3yeMbIX Heyaadax
rocy/lap-CTBEHHOM aHTHKOPPYMLMOHHON MOJUTUKHU, PAaCCUUTHIBAIOIIEH Ha 3P PEeKTHB-
HOCTb HCKJIFOUNTEIBHO KapaTelbHbIX MEP, JOCTATOYHO KPACHOPEUNBO FOBOPAT U PACCYXK-
JICHHUsI PYCCKOrO TOCYIapCTBEHHOIo JesTels, reHepaina-(enpamapiuana, kHsa3s [LA.
[ToremkuHa-TaBpu4ecKoro: « YHUUTOXKHUTH OIOPOKPATHIO CTAJIO TEEph HEBO3MOXKHO, OO
YHUUTOXKEHHE €€ MPUAETCS IOPYUUTh TEM K€ caMbIM OropokparaM. Ho, naxe yHHUUYTOXUB
cTapylo OIOpPOKpaTHIO, OHU TYT K€ IOPOAAT HOBYIO, elle Oojiee MpOoXOpIUBYIO, Oosee
BBIHOCJIMBYIO U )KUBYUYIO»."

W3 ucropuu Mbl 3Ha€M JJOCTAaTOYHO MHOTO IPUMEPOB HU3KOM 3P PEKTUBHOCTH rocyaap-
CTBEHHOH aHTUKOPPYNLMOHHOMN MOJIUTUKH, KOTA JJa)Ke CaMble JKECTOKUE U U3OLLPEHHBIE
BU/Ibl HAKa3aHHUM TOJIBKO HA BPEMsl yMEPSUIU MBI KOPPYNLIMOHEPOB U OCTaBAJIUCH B AMSITH
IIOTOMKOB, KaK OIIBIT OMO3HOTIO NpaBuTes. Tak, OTTOI0CKH KE€CTOKOM Ka3HU MPOJAKHOTO
CyIbH, ¢ KOoToporo nepcuackuii napb Kamo6uc I conpan koxy, a 3arem, 00TSIHYB el cyneii-
CKO€ KPECJIO, HOBBIM CY[b€H Ha3HAYMJI ChIHA Ka3HEHHOTO, JOXONAT JI0 HAIMX THEH.
Pa3Horo pona penopraku 1 cTaTbu ¢ CapKaCTUYECKUMHU KOMMEHTAPHUAMH, I7I€ TOBOPUTCS O
TOM, YTO CYIbSIM HE CIIeyeT 3a0bIBaTh 00 3TOM HCTOPUYECKOM IPUMEPE, B COBPEMEHHBIX
ycIoBuUsX, He penkocTh. K npumepy, B Xxoze npotuBoctosHus pepmepos KpacHonapckoro
Kpas U 3eMeJIbHBIX PUAITOPOB, BAOJL Tpacchl M-4 «JloH» MmosBMINCH OaHHEPHI C KapTH-
HOM-TUNITUXOM HUJEpIaHICKOTo XyioskHuKa XV Beka ['epapaa JlaBuna « Carpanue KOxXH ¢
NpOJaXKHOro cyapu». [1o MHEHHIO MeCTHBIX (epMepoB, 3eMEIbHOE PEUIEepCTBO IMpU
MOJIEPKKE CyZIeOHOT0 KOpITyca CTajo Cepbe3HOi mpoliemMoii i coBpeMeHHoi Poccun.’
Mexnay Tem, nepcuackuii naps Kamouc 1I, npocnbiBimii gecnorom, norud npu Becbma
CTPaHHBIX OOCTOSITENBCTBAX, KOTOpbIE, CKOpEE BCEro, CTalu CJIEACTBUEM JABOPLIOBOIO
nepeBopota. Ilocne Toro, kak 3aroBopIIMK-camo3BaHel ['aymara Obul YOWT, K BIAcTd
niputren J{apuii [, mposiBuBIIMIA ce0s Kak yMeIbIii peopMaTop 1 TaTaHTIMBBIA BOSHAYATTb-
HUK. TeM He MeHee, B CO3JaHHbIX UM CaTpaIusAX KOPPYNLHUOHHbBIE OTHOUIEHHS CTAHOBSITCS
JIOBOJIHO PAcCIIpOCTPAHEHHBIM SIBJICHUEM.

XKecrokue pacnpaBbl HaJ KOPPYILMOHEPAaMHU YUYWHSUIA MHOTHE IIPABUTENH, B TOM
qucie, U Ha Tepputopur Poccum Ha mpoTsbkeHUM Beell ee ucropuu. OnHAKo, Kak yxe
TOBOPHJIOCH PaHEE, ’KECTOKOE OOpaIleHNE C y4aCTHUKAMK KOPPYILIMOHHBIX OTHOIIEHUH HE
IIOPOXKIAET YCTONYMBBIX TEHICHIIMH BEAYIIUX K HCKOPEHEHUIO 9TOT'0 IOPOYHOTO SIBJIICHUS.

‘Tukyns B.C. ®asoput. M.: 000 «M3narenscTso «Bedex, 2013. C. 29.

“Teponor. Uctopus. Kuura nsras. Tepncuxopa / Tlep. ¢ rped. u komm. I. A. Ctparanosckoro. Bety.
crates U.E. Cypukoa. M.: OJIMA-ITPECC Hasecrt, 2004. C. 277. URL: http://history.org.ua/LiberUA/
e _dzherela Herodotus_2004/e_dzherela Herodotus 2004.pdf(04.11.2019).

*«CaupaHue KON C IPOJAXKHOTO Cy/IbI» MOABUIIOCH Y Tpacchl M-4 «Jlom» Ha Ky6anu // 000 «Ileppoe
anTukoppynuuoHaoe CMIM» (15.02.2019/14:11). URL: https://pasmi.ru/archive/228619/(18.10.2019).

Tluuros A.B. 100 Benukux monkoBozues ApesHocTH // M3narenseto «Beuew, 2012, — C. 123. URL:
https://www.labirint.ru/books/205936/(04.11.2019).
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O OecrnepCrneKTUBHOCTH TOCYJApPCTBEHHOM MOJIUTHKH, HCIIOJIB3YIOLIEH B ILENAX
IPOTUBOACHCTBHS KOPPYILIUHU IPEUMYILIECTBEHHO KapaTelbHblE MEPbl, TOBOPHUT TAKXKE U
COBpPEMEHHBIH OMBIT 3apyOeKHBIX cTpaH. B uactHocTH, B Mcnamckoit Peciyonuke Upan
KOPPYILMOHEPY MOXKET IPO3UTh HE TOJIBKO TIOpbMa, HO M IMyOJMYHAsl IOPKAa KHYTOM,
n30MeHNe KaMHSIMU WM JakKe aMIyTalusi KoHedHocted. Hecmotps Ha 3TO, omHOW H3
MPUYHMH CEPHH COLIMAJIBHBIX MTpoTecToB B Upane (nexadbps 2017 rona — stuBaps 2018) ctan
MMEHHO BBICOKHUI YPOBEHb KOPPYIIIHH."

Kpaiine npoTnBopednBON NPEACTABIAECTCA CUTyalus, CJI0KHUBIIAACSI B COBPEMEHHOM
Kurae. C onHOIi CTOPOHBI, B CTpaHe UIET OecKOMIpOMUCCHast 60pb0a ¢ KoppymHuuen u
CO3/1al0TCs EeHCTBUTENIbHO 3(PPEeKTUBHBIE KapaTenabHble opranbl. Tak, B 2018 roxy mo
pemenuto Bcekuraiickoro CoOpaHusi HapOAHBIX IpeACTaBUTENEH CO3JaeTcsi HOBOE
cynepBenomctBo Hanmonanbnas wanzopHas komuccusi (HHK), oObennnuBIas B cBoeit
CTPYKTYp€E BCE MOAPA3AEICHMS IO TPOTUBOAEHCTBUIO KOPPYIIIMKA B IIPABOOXPAHUTEIIb-
HBIX OpraHax, B TOM YHUCJIE U T€, KOTOPBIE OCYILECTBISIOT HAA30p 3a apMUEN U CUIIOBBIMU
CTpyKTypamu. B coctaB HOBOro cynepkapareapHOro BEJOMCTBa Takxke Boluu L{eHTpasib-
Has komuccusa Kommynucrnyeckoi maptuu Kuras no npoepke IUCHUILNIMHBL, BMECTE CO
BCEMH CBOMMM PErHOHAILHBIMU MOPA3/IeIeHUSIMH U ObiBIIee MUHHCTEPCTBO KOHTPOJIS
KHP. Crour ormeruts, uto B cTpyktype HHK co3nan otnen, ocymectsistonuii Hagzop
3a fearenbHOCThI0 anMuHucTpauuu [Ipencenarens KHP. [IpumeuarensHo, 4To 10 MHO-
rum Borpocam cBoeil komnereHunn HHK nonyuunna Gonee mmpoxue noasHoMouusi, 4em
TaKOBBIE UMEIOTCS Y [ eHepalIbHOM IPOKYPATypHI, @ €€ PEIICHUs. 110 OTAEIbHBIM BOIPO-
caM He MOTyT ObITh ocriopeHsl gaxe B BepxosHom Cyne KHP. PykoBoaurenem yHukamib-
HOT0, 10 BCEM CBOMM XapaKTepUCTHKaM, BEJOMCTBA cTall 0au3kuii copatHuk I Ipencenare-
ns Kuraiickoit Hapognoit Pecniyonuku Cu [[3unbnuna — v Csaony. Tonbko 3a nepBoe
nonyronue 2019 roga KOHTPOJIUPYIOLIUE OpraHbl MOMy4Yuau 1,6 MHJUIMOHOB kayold u
JTOHOCOB, & K OTBETCTBEHHOCTHU OBIJIO MPUBJICUYCHO 254 THICAYH YeTIOBEK, B TOM yucie 20
BBICOKOTIOCTABIIEHHBIX YHHOBHHUKOB.”

C apyroii CTOpOHBI, MACCOBBIE apecThl U paccTpenbl B Kurae, MacmTadbl KOTOPBIX y
BCEX U YK€ JABHO BBI3bIBAIOT CEPHE3HBIE ONTACEHUS, 10 MHECHHIO OTAEIbHBIX UCCIIEA0BATE-
J€H, 110 CBOEH CYTH, ABIIAIOTCS HHCTPYMEHTOM pacIpaBbl B pyKax KJIAHOBBIX IPYyIIIUPO-
BOK." Bo MHOTOM, 3TO OOBSCHSET TOT (PAKT, YTO BHICOKOOPTaHM30BaHHAs, KpaifHE JKECT-
Kas, a Terneph elle yHUPULUUPOBaHHAs CUCTEMa MPOTUBOJACHCTBUS KOPPYILIUU HE SBJIs-
ercs 3¢ pexkTUBHON. MHOXECTBO MPOOJIeM, HEOTCTYITHO COMPOBOXKAAIOUINX PAa3BUTHE

*Mamxun Moxammanu. HakoHenl «po6ysk/eHne UpaHIeB» MPOTHB KJIEPHKAILHOTO MPaBHTEILCTBA
/I Panno «®apnma» (10.12.2017). URL: https://www.radiofarda.com/a/majid-Mohammadi-on-
protests/28947599.html (19.10.2019).

9l_[aHKpaTeHKo W.H. MacmaOHblii Haa30p U ToTaibHbI yueT. K Havany paborel HanmonanbHOI
Ham3opHoit komuccun Kuras // AHO «lleHTp cTparernyecKux OEHOK U Mporuo3osy» (26.03.2018). URL:
http://csef.ru/ru/politica-i-geopolitica/4 1 6/masshtabnyj-nadzor-i-totalnyj-uchet-k-nachalu-raboty-
naczionalnoj-nadzornoj-komissii-kitaya-8373 (19.10.2019).

“Marseitues O.A., Akonsn A. «Mudsl 0 koppyrnum». M.: Kuuskusiit Mup, 2018. — 576 c.; B Kutae ¢
Havaya rofa 6osee 250 ThICSIY YHHOBHUKOB HaKa3aJIu 3a Koppyniuio // Poccuiickoe areHTCTBO MEXyHapos-
Hoit napopmarmu «PUA Hoeoctm» (23.07.2019, 09:16). URL: https://ria.ru/20190723/1556787527.html
(19.10.2019).
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KuTaiickoro oOmiecTsa (prHaHCOBBIE U HAJIOTOBBIE MAXUHAIMH, TOTAJIEHOE MOILIICHHUYEC-
TBO B TOPTOBJI€, HU3KOKAYECTBEHHbIE U OMACHBIE /1JIS 310POBbS MPOIYKThI, HPABCTBEHHAS
Jerpajanus U T. 11.), TOJbKO MOATBEPKIAI0T HU3KYI0 3((EKTUBHOCTh aHTUKOPPYIIIHOH-
HO monuTuku. O00 BceM 3TOM B cBoei kHUTe « ColnalibHast 3TUKa B MeHstomemcst Kurae
— MOpPaJIbHBIN YIIAJ0K WM HPABCTBEHHOE MPOOY)aeHue ?» nuiieT npodeccop [lekuHcko-
ro yHuBepcurera X3 XyalxyH, Hapsay ¢ ImpouuM, oOpaiias BHUMaHHME Ha pacTyliee
HeJIOBEpHE rPak1aH MOJTUTHYECKOMY PYKOBOZCTBY. "

B cBoto odepenb, IpUMEHUTENBHO K PEIICHUI0 0003HAYEHHBIX HAaMU IIPOOJIeM, Clledy-
€T OTMETUTH HECOCTOSATENBHOCTD JTMOEPATIbHBIX IIOAXO0A0B, PEAIN3YEMBIX B COOTBETCTBUN
C 3amajHoON MOJIEIbI0 JEMOKpaTHH. [ TaBHBIM HEJOCTATKOM KOHIENTYaJIbHBIX ITO/IX0/10B
MPOTUBOACHCTBYS KOPPYIILIMHU, HAXOAAILIUX CBOE IPUMEHEHHE B 3aMaIHBIX JEeMOKPaTHIX
U B CTPaHax MEPEHUMAIOIINX COOTBETCTBYIOLIHUI OIIBIT, SIBJSETCS UX YTONUYHBIN Xapak-
Tep. IIpobiaema cocTOUT B TOM, UTO B pe3ylibTare MPOBO3MIIALICHUS U pealn3alui OCHOB-
HBIX [T0JIOKEHUI COBPEMEHHON KOHILIETILIUY TOCTPOEHUS JEMOKPAaTHUECKOI0 roCcy1apcTBa
B 00mIecTBe HEM30EKHO CKIIAJBIBAIOTCS YPE3BBIUAHO ONArONPUSTHBIC YCIOBUS IS
Pa3BUTHSA KOPPYIIIMOHHBIX OTHOIIICHHUH.

Tak, mpoBO3IIIAIIEHUE UCOTOIMYECKOr0 MHOT000pa3usi, OHOTO M3 MOJIUTHYECKUX
MIPUHLIMIIOB JIEMOKPATUH, MOPOXKIAET MACOJIOTMYECKUI BaKyyM U NMPUBOIUT K IOTEpE
00IIECTBOM CBOMX HPABCTBEHHBIX OPUEHTHPOB, UTO B YCIOBUSIX HETOCTATOUHO BBICOKOTO
YPOBHSI JIYXOBHOTO pa3BUTHs OOIIECTBa, CO3MAaeT KpailiHe omacHyro cutyanuio. Kak
pe3ynbTar, MpOBO3MIAIIEHUE SKOHOMHYECKHX IMPUHLMIIOB JEMOKPAaTHH (pbIHOYHAS
OpraHu3aIys SKOHOMUKH), B CJIOKUBLIMXCS YCIOBHUSIX, HECMOTPS Ha HAJIMYKME Y JAHHBIX
MOJIOKEHUH Qritocockoro 0O00CHOBaHUS W TYMAHHCTHYECKUX OCHOBAHUH, TJIABHBIM
00pa30oM, U B [TOJIHOM Mepe, paCKPbIBAET UX HETaTUBHbBIE KAYECTBA.

B Poccuiickoit @eneparnyu, oopazosasuuiics nocie pacnaga CCCP u npoBo3riaiie-
HUS UJICOJIOTUYECKOI0 MHOT0O0Opa3us BaKyyM, TIOCTATOUYHO OBICTPO 3aMOIHHUIIN SKCTpe-
MHUCTCKHE, CEKTaHTCKHE U No100HbIe UM yueHus. [locTpoeHne prIHOUHOM SKOHOMUKH TT0
JeKanaM 3amajHbIX JEMOKpPATHi, B YCIOBHUSX pPa3pa3sUBIIEroCs TyXOBHOIO KpH3HcCa,
Hapsay ¢ npobaemMamu, KOTOpPbIE CBSA3aHbI C IPEeHeOpeKeHNEM HPABCTBEHHBIMU MPUHITH-
IIaMU B XOJ1€ SKOHOMHUYECKOH AESITEIbHOCTH, CTAJIO TAK)KE IPUUUHOM pOCTa COLIMAIBHOTO
HeOnmaronoayuns Oonpmieit yactu rpakaad. CTpeMiIeHHE TONYyYnTh MPUOBLUTH JIF0OO0H
LIEHOI; HPaBCTBEHHBIN ITUTIOPATTU3M, KaK MOPOXKICHHE UICOIOTHIECKOr0 MHOr000pa3usi;
WJLTIO3UsI BCEIO3BOJICHHOCTH U JIETaJIM3alys MOPOYHOro o0pasa KU3HM, KaK pe3yibTar
MIPOBO3IVIAIIEHHUS [TpaB U cBO0O 0e3 0003HaYeHHs pa3yMHBIX MIpe/ieoB; Oe3pa3anune K
cyzb0e OIMKHETO U K CyIb0OE pOTHOM CTPaHbl, B yTOly KOMMEPUECKOH 11e1eco00pa3HOCTH,
— BCE 3TO, U MHOTOE JpyToe, Ha (oHe Indepain3auy MpaBoBO CHCTEMBI rocynapcTsa (1
BHOBb, KaK 3TOTr0 TpeOYyIOT AEMOKpAaTUYECKHUE PUHIUITBI), TOPOKIAET, TAaK Ha3bIBa€MbIE,
(bakTOpbI KOPPYNLUHU U CHOCOOCTBYET Pa3BUTHIO AHTUTYMAHUCTHYECKUX OOIECTBEHHBIX
oTHOIlIeHUH. Becbma cipaBeIMBbIMHU, B JAHHOM KOHTEKCTE, IIPE/ICTAIOT BHIBO/IbI KUTAM-

"Feuerberg, Gary. Confucian Scholar Confronts the Lack of Trust and Kindness in China. Professor He
Huaihong wants to restore social ethics to China. // «The Epoch Times», (November 15, 2015). URL:
https://www.theepochtimes.com/confucian-scholar-confronts-the-lack-of-trust-and-kindness-in-
china 1899732.html(19.10.2019).
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ckoro y4yeHoro X3 XyalixyHa o IpUYMHaX KOppyNUHUU U JyXoBHOro Kpusuca B Kurae. I1o
€0 MHEHHIO, KHPABCTBEHHOCTH ObLIIa TOXOPOHEHA MO/T PHIHOYHOM YKOHOMHUKOI».

besyciioBHO, He cienyeT 3a0bIBaTh O CYLTHOCTHBIX XapaKTEPUCTHKAX 00IIECTBEHHOTO
CTpOsi, yCTAaHOBUBILIETOCs Ha Tepputopun Poccnu, 1 00111ECTBEHHOTO CTPOSI, CIOKHBILIE-
rocst kK HacrosinieMy BpemeHu B Kurae. Ecnu Poccuiickas denepaius, nocie pacmnaaa
CCCP, nomuuna no myTu pecraBpalii KamuTaIUCTUYECKUX OTHOLIEHNUH B COOTBETCTBUU C
3anaJHbIMU IPUHLIUIIAMHI JEMOKPATUH, TOJHOCTHIO OTKa3aBLUINCh OT COLIUATUCTHYECKOM
uneonoruu, To Kuraiickas Hapoanas Pecriy6nuka BeiOpasa myTh OCTPOSHUS PbIHOYHBIX
OTHOILIEHUH B YCIOBHSIX COLIUATUCTUYECKOIO FOCYAapCTBa.

CoOTBETCTBEHHO, MOXXHO TOBOPUTH 00 OTIMYMUTENIbHBIX OCOOEHHOCTAX CHUCTEM
IIPOTUBOJEHCTBUS KOppYyNuuHU, co3naHHblx B Poccun n B Kurae. K takum otnmunsam
MOYHO OBIITO OBl OTHECTH YTO-THOO0, UTO OTIIMYAET IEMOKPATHUYE CKO-KAUTATUCTHYECKUIA
MOJXO/ K HAllIUM ITPOo0OIeMaM U MOAXO0/, TPOAUKTOBAHHBIN COLIMATMCTUYECKUMHU IPUHIH-
namu. OfHaKo, B HACTOSIILIEE BPEMsL, B CBSI3U C HEAOCTATOYHO BBICOKOH 3()(heKTUBHOCTHIO
COLIMATbHO-DKOHOMUYECKUX IMPeoOpa3oBaHUil 3a BECh INEPHOA, HAuMHAS C pacraja
Cogetckoro rocynapctna, B Poccuiickoit deneparuu Bce 60iee nomyisipHbIM CTAaHOBUTCS
TPEHJI, OTPAKAIOLIMI HOCTAIBIUIO IO COBETCKUM BpeMeHaM. Kpome Toro, B cTpaHe He
MPEKPALLAIOTCS JUCKYCCUU O LIETIECO00Pa3HOCTH CHATHUS MOPATOPUs Ha CMEPTHYIO Ka3Hb,
¢ 0coboit ocTpoToii pazBuBatomuecs 1 B 2019 roxy. AHanMU3 CUCTEMbI TOCYAaPCTBEHHOTO
yIpaBieHus B COBpeMeHHON Poccru BBISBIISIET TEHACHIINH, HAIIPABJICHHbIC HA YHU(DUKA-
LUIO CTPYKTYPBI OJUTHUYECKOM BIACTH, KOTOPBIE BO MHOT'OM, K CETOHAIIHEMY JTHIO, YK€
peanu3oBanbl. OO0 3TOM, K NpHUMEpPY, TOBOPSAT Clieayromue (pakThl: yCTaHOBUBIIASICS
rereMOHHMs ponpe3ueHTckoi naptun «Enunas Poccus», ocoobie momHomouwnst [Ipesu-
neHrta Poccun u ero npsiMoe ydactie B QyHKLIMOHUPOBAaHUM BCEX BETBEH BIACTH, JOMU-
HUpyomas posb [Ipe3usenTa B Ha3HAUCHUH BBICIINX JOHKHOCTHBIX JIUL, YHHU(DHUKALINSA
CTPYKTYPBI Cy1€0HON CUCTEMBI U T. 1.

Taxoro pona ykperuieHHe NpPEe3UJIEHTCKON BIIACTH, XOTSA U MPOTHUBOPEYUT KaHOHAM
auOepanbHOl EMOKpaTuu, TeM HE MEHEe, MOXKET BEChbMa CYIIECTBEHHO MOBBICHTH
3pPEKTUBHOCTh T'OCYIAapCTBEHHOIO yrpasiaeHus. OQHAKo, HAaJO IOJIaraTh, 4TO Jaxe
camas MjeajabHasi OpraHu3alMOHHAs MOJENb CTPYKTYPBI TOCYIapCTBEHHOIO YIIPABJICHUS
HE BCET/Ia MOXKET IrapaHTUPOBATh IIPOTPECCUBHOE PA3BUTHE COLMATIBHO-DKOHOMHYECKUX
OTHOILIEHUH, ¥ KOHEYHO, HE BCET/IA SIBJIACTCSA TapaHTOM yCIEIIHON pealn3alui aHTHKOP-
PYILIMOHHOM ITOJIUTUKHU.

Hu nneanbHast Moiens rocyaapCTBEHHOTO YIpaBleHUs, HU Ojarue HaMepeHwusl, He
CHOCOOHBI U3MEHUTh CYHIHOCTh KaMMTaIMCTUYECKUX MPUHLUIIOB, IPOBO3MIALICHHBIX B
nemMokparudeckoir Poccun u B commamuctrueckom Kurae. Kakum oOpasom MOXHO
YTOJIMUTh «KaXIy HAKUBBD), KOTOPOH MEPENOJHEHBI QYL HE TONBKO POCTOBILHKOB,
CHEKYJITHTOB U IPOYUX MTOJOOHBIX CyObEKTOB 3KOHOMHUYECKUX OTHOIICHUIL, Ubsl ACATENb-
HOCTb JIETAIM30BaHA rOCyJapCTBOM, HO U JYIIIM MHOTUX YHHOBHUKOB M MPOCTHIX I'Pax-
JlaH, y’Ke JOCTaTOYHO A0JIFO€ BpeMs MO3HAOLIMX MJICOTIOIHI0 KOMMEPYECKOH Lenecoo0-
pa3Hoctu Bo BceM? beckoHeuHble pedopMbl OPraHU3AIMOHHON CTPYKTYpPBI rocyaap-

“Feuerberg, Gary. Vka3. cou.
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CTBEHHOTO yNPAaBJIECHMS; POIOKAIOIINE CBOE PA3BUTUE TEHICHIIMH, HAIIPaBJICHHbIE HA
OrpaHHYEeHUE MpaB ¥ CBOOO, IPEYCMOTPEHHBIX 3aMaJHbIMU IPUHIUIIAMH 1EMOKPATUH,
— BCE 3TO, B CYIIHOCTH, B TOM YHCJI€, MOXET OTpa)kaTb CTPEMJIEHUE MUHUMH3UPOBATh
HEraTUBHBIE TOCJIEACTBHUS, KOTOPBIE SABJISIFOTCA CIIECTBUEM IPOBO3IVIAILICHHSI KAITUTAIUC-
TUYECKUX IPUHIIUIIOB.

Ho x uemy, kpome Kak K 1eCIIOTHH WU COLMATbHOMY B3pbIBY, MOTYT IPUBECTHU 000~
HbI€ TCHJICHIIUHU, €CJIA YUECTh, YTO KATUTATUCTUYECKUE IPUHIIUIIBI IPSMO TPOTHBOpEYAT
MPUHLMIIAM COLIMAJIBHOM CIIPaBEAJIMBOCTH U 4acTO BEAYT K HAKOIUIEHHIO COLMAJIbHBIX
MPOTUBOPEYHH, IKOHOMUIECKHM KPHU3UCAM M TOJIMTHYECKOW HECTaOMIBHOCTH. Tak, B
Poccuiickoit denepanuu, agMUHUCTPATUBHBIE pedOpPMBI MPOJOIKAIOTCS ¢ MOMEHTa
pacnazna CoBeTCKOro rocylapcTaa 0 HacTosIILEero BpeMeHu. Hepenkum siBieHuem craino
U NPUHATHE 3aKOHOB, KOTOPBIE€ CTAHOBATCS MPUYMHON OOIIECTBEHHOIO HENO-
BOJILCTBA, HO C TOYKH 3PEHUSI UX aBTOPOB, UMEIOT Hekoe obocHoBaHHMe. HecmoTps Ha
MpeIIpUHUMAaeMbIe MEpPHI, B TOM UHCIe, B chepe NpOTUBOAEHCTBHS KOoppyniuu, B Poc-
cuiickoii denepannu, B HACTOSIIEE BPeMs, IPOJOIKAETCS POCT COL[MATBHBIX IIPOTUBOpPE-
YMil M, KOHEYHO, pOCT KOPPYNIIMOHHBIX IpaBoHapyieHuii. B mepom kBapraine 2019 rona
00BeM Oe3HaIeKHBIX TOJITOB POCCHUSH Mepea 0aHKaMu JOCTHT 1TouTH 1,6 TpiH. pyOuieii (3a
aHanornyHselii nepuon 2018 roga on coctasun 1,52 tpan.).” Tonsko B KpacHomgapckom
Kpae 3a JieBATh Mecaues 2019 rona 4ucio KoppynuHOHHBIX IPABOHAPYIIEHUH BBIPOCIIO
Ha 29,2%, a cpeanuii pa3mep B3saTkU coctaBui 540000 py6meii.” BeioT TpeBory u npyrue
peruonsl Poccun. Ilpu aTom, B iestom no Poceun, cpennuit pasmep B3saTku B 2018 rony,
eciu cpaBHUBaTh ¢ 2017 rogoM, Beipoc BaBoe U coctaBuil 609 Teicsiu pyoneit. He yausis-
10T, B CBSI3U C BBILIEIPUBEICHHBIMUA OOCTOSTENLCTBAMU U HOBOCTH 13 Kuras, rie B cen-
Tsi0pe 2019 roma y skc-mdpa ropona ['aHBUKOY, YCTAaHOBHBIIETO MHPOBOW PEKOPA TIO
KOppynuuu, Obulo u3bATO 13 TOHH 30510Ta, COTHM MWUIMOHOB JOJJIAPOB M 3JIUTHAS
HEIBUXUMOCTB. "

Takum o6pazom, HU3Kas 3 (HEKTUBHOCTh AHTUKOPPYIIIMOHHON OJTUTUKH, IPOBO/THU-
MOH Hapsily ¢ JI€MOKpaTHYECKUMH IPeoOpa30BaHUSMH, INIAaBHBIM 00pa3oM, Hapsay ¢
JIen1e0I0ru3anrei oomecTBa 1 NOCTPOSHUEM PhIHOYHO-KAUTATUCTHIECKOW HSKOHOMHU-

“Bammaesa, puna. HeBo3BpaTHbIi aKTHB: pOCCHAHE MPOCPOUHIIM 3aiiMbI To4TH Ha 1,6 TpiH. Py6neit /
lazera «U3Bectus» (25 ampenst 2019, 00:01). URL: https://iz.ru/871927/irina-badmaeva/nevozvratnyi-
aktiv-rossiiane-prosrochili-zaimy-pochti-na-16-trin-rublei (28.10.2019); 3no6un, Auxapeit. CpenHuii
pa3mep B3sTKH B Poccum mpesbicui 600000 pyonett / Kypuan «Forbesy» (18.12.2018, 16:42). URL:
https://www.forbes.ru/obshchestvo/370543-sredniy-razmer-vzyatki-v-rossii-prevysil-600-000-rubley

“Ily6os, T'puropuii u Cepkos, [MuTpuii. [eHIpoKypaTypa paccumTana cpemHHil pasMep B3STKH B
Poccun B 2018 ronmy // Poccuiickuit mepmaxonguuar «PBK» (18 mexabps 2018, 14:02) // URL:
https://www.rbc.ru/society/18/12/2018/5¢18cf2e¢9a79471a4d084c63 (04.11.2019).

“MakapbrueB, MakcuM. Kuraiickuii 4MHOBHMK CHpsATaji B TojBajie CBOEro aoMa 13 ToHH 3010Ta //
«Poccwuiickas razera» (26.09.2019, 07:34). URL: https://rg.ru/2019/09/26/v-podvale-doma-kitajskogo-
chinovnika-obnaruzheny-nesmetnye-bogatstva.html (28.10.2019); I'punkeBuu, [Imutpuii u [nmansiiesa,
TarpsiHa. B wem cuna 6pate: y Tpetn 6nzHecMeHoB B 2018 roxy BeiMoranm B3sTkH // ['azeta «3BecTus»
(10.01.2019, 00:01). URL: https://iz.ru/829188/dmitrii-grinkevich-tatiana-gladysheva/v-chem-sila-brat-u-
treti-biznesmenov-v-2018-godu-vymogali-vziatki (28.10.2019); Muxeenxo, Amutpuii. Cpenauii pazmep
B3TKM Ha KyOanm cocraBun 540 teicsu pyoneit / AO «Kommepcants» (23.10.2019, 10:02). URL:
https://www.kommersant.ru/doc/4134378 (28.10.2019).
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KM, — 3TO, B IIEPBYIO OUYEPENb, CIECICTBUE UTHOPUPOBAHUS aKCHOMBI, KOTOpasi yKa3bIBaeT
Ha TO, YTO MPOBO3MIALIEHHE MAHHBIX HPHUHLMUIIOB B TAaKUX YCJIOBUAX CIIOCOOCTBYET
(bOpMUPOBAHUIO CaMbIX ONArOMPUATHBIX YCIOBHUH JIJISl pa3BUTHSI KOPPYMIIMOHHBIX OTHO-
meHuii. B cBOrO ouepenp, METOI yKECTOUCHUS HAKa3aHUM 3a KOPPYILMOHHBIE ITPABOHA-
PYLIEHHUS, BIUIOTH 10 TPUMEHEHHUS CAMbIX )KECTOKUX MEp, B YCIIOBUSAX pa3BUTHs B o01IeC-
TBE AHTUT'YMAHUCTHUYECKUX TEHJEHIMH, CIIOCOOCTBYET HE MCKOPEHEHUIO KOPPYILHMH, a
BEpOSATHEE BCEro: JUOO MpeBpallaeT JAaHHBIM METOJ B MHCTPYMEHT CBEICHHUS CUETOB
MEX/1y YKOHOMHYECKUMHU U OTUTUYECKUMHU SITUTAMHU B X0/1e O0pHOBI 32 cpepbl BIUSIHUSA,
a100 BBIHYXKJAET KOPPYNIHMOHEPOB H300peTaTh Oojiee HM3OLIPEHHBIE CXEMbI, JINOO
BBIHY/1A€T UX 3aHUMaTh BDKUIATEIbHYIO O3ULMIO M TOMY TO00HOE.

Kpowme Bcero, MeTon ykecTOUeHHUS] HaKa3aHUM HE COOTHOCUTCS C CYLTHOCTBIO KOppyII-
LMY, @ 3HAUUT, KaK y>K€ TOBOPWJIOCH, JAJIEKO HE BCErJa MOXKET rapaHTHPOBATh OTKa3
CyOBEKTOB KOPPYIIIMOHHBIX OTHOIIIEHUH OT CBOMX HaMepeHui. be3ycmoBHO, Takoro poja,
OTKa3 JI0JKEH OBITh T0OPOBOJILHBIM, U JOJKEH OMUPATHCS HA BHICOKHE JIMUHbIE YOeK1e-
HUS, YCTOMYMBOCTb KOTOPBIX MOXKET FapaHTUPOBATh TOJIBKO IOCTATOUYHO BBICOKHI ypo-
BEHb JIyXOBHOTO pa3BuUTHsA. HO HACKOJIBKO peasrCTUYHONW WM HAay4yHO OOOCHOBAaHHOM
MOXeT OBITh TEOpPHSI, B COOTBETCTBUU C KOTOPOM KakJblii YNHOBHUK, 3aCTYIAIONIMNA Ha
CBOIO JJOJKHOCTH, MOT OBbI OBITH 00J1a/1aTeIeM BRICOKHX Ty XOBHBIX KaueCTB?

Wckntouast, B HBIHEIIHUX YCIOBHSIX, 10 MHOTMM ITPUYMHAM, BO3MOKHOCTh MPOBE/IE-
HUSL CBOEOOpa3HOro mepebopa KaHIAMIATOB HA YHHOBHUYBU JTOJDKHOCTH, pEe3yibTaraM
KOTOPOTO MOKHO ObLIO ObI 10BEPATH, IO BCEW BUJUMOCTH, CJIEAYET BO3JIararb HaJeK bl
Ha oOpa3oBarebHble TeXHOJI0ruU. COBpEeMEHHBIN YPOBEHb JyXOBHOTO pa3BUTHUs 001IIeC-
TBa, HE TOJBKO Ha nmpuMepe Poccuiickoit denepanum u Kuraiickoit Hapoanoii Pecriy6mu-
KH, CBHJIETEILCTBYET 00 OTCYTCTBUU HA CETOAHSIIHUN JeHb KaKUX-IU0O TEXHOJOTUH B
cucreMe 00pa3oBaHUs, CIIOCOOHBIX COBEPIIUTH TEPEBOPOT B cepe HPaBCTBEHHOTO
CTaHOBJICHUS IMYHOCTH.

B Poccun, cpasy nocine pacnaga CCCP, nonutudeckoe pyKoBOACTBO MOILIO O ITyTH
JMKBHUIAIUHN BOCITUTATEIbHON KOMIIOHEHTHI B CUCTEME 00pa30BaHMs, OTAAaB BCEe Opa3/bl
MpaBJIeHUsA B cdepe TyXOBHOTO Pa3BUTHUS OOLIECTBAa PEIUTHMO3HBIM OpraHU3aLUsIM.
Haunnas ¢ 2012 ronma, yuuTslBass MHOXKECTBO HETaTUBHBIX TEHICHIMM, CBA3aHHBIX C
HPABCTBEHHBIM pa3I0kKEHHEM OOIIEeCTBa, HAOMIONAIOTCS TEHACHLIMH BOCCTAHOBJICHUS
OTIEIbHBIX 3JIEMEHTOB BOCHUTATEIIBHONW KOMIIOHEHTBHI C COXPAHEHHEM PYKOBOSIIEH
POJIY PENUTMO3HBIX OPraHU3aALNH.

B Kurae, B ominune ot Poccuu, akTHBHO pa3BUBAIOTCS U BHEAPSAIOTCS FOCYIapCTBEH-
HbI€ IPOTPaMMBbl, HAIIPUMEP, HPABCTBEHHOT'O BOCIIUTAHUS JI€TEH B CEMbE, ITOJIpa3yMeBa-
I0LME Hay4YHO-METOAMYECKOE CONPOBOXKIEHUE poaMTENeH. 3aciayXKMBaeT BHUMAaHUS
MHEHHE KHTalCKUX YUSHBIX 00 OCHOBOMOJIAraromiel posin oopazoBanus B cepe 60pbObI
¢ koppynuueil. [lo muenuto Bune-npesnaenta Kuraickoil akagemun ynpasieHus Yxoy
BonpwkaHa, XOTs, TOSBICHHE KOPPYMIUU OOYCIOBICHO MHOTHMH OOCTOSTEIHCTBAMH,
TEM HE MEHee, C MO3UIH TOCYIapCTBa, [NIABHBIMU SBJISIOTCS CIEAYIOIINE MPUYHUHBL: 1)
HEHaJIeXKAIUNA YPOBEHb 00pa30BaHUsl; 2) HECOBEPIICHCTBO CHCTEMBI Mep; 3) Henei-
CTBEHHOCTb KOHTpOJIsl. Posib 00pa3zoBaHus, KaK CYUTAET KUTAMCKHUI yUEHbIH, CBOIUTCS K
TOMY, YTOOBI YUHOBHHK HE yMaJl 0 KOPPYMIIHH, POJIb CHCTEMBI — K TOMY, YTOOBI OH HE MOT
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KOPPYMIIUPOBATHCSI, POJIb KOHTPOJIISL — K TOMY, YTOOBI HE CMEN KOPPYMITUPOBATHCS. UKOy
BonbpwKaH Takke 0TMEUAET, YTO MO MPEACTABICHUSM KUTAHCKUX YUEHBIX B OTHOIICHUH
Ka)XIO0r0 OTJEJbHOTO YMHOBHUKA B 00JaCTH MPEAYyNPEKIACHHS KOPPYHIHH OOBIYHO
JNEHCTBYIOT TPH TOCIEAOBATEIBHO CIEAYIONIUX APYT 3a JIPYroM «OOOpPOHUTEITHHBIE
JIMHUW» UAECOJOTNYECKOT0 XapaKTepa, a MUMEHHO: JIMHUS MOPaJI, JIMHUS JUCIUIUIMHBI U
TUHUS 3aKoHA. BOSHUKHOBEHME KOPPYIIIMH CHAUaja MPOUCXOIUT C KPYLICHHsS] 000POHU-
TENbHON JIMHUM MOPAJd YUHOBHUKA, JAJie€ PYIIUTCS JUHUS TUCHUILIINHBI, HAKOHEII,
MIPOMCXOIUT pa3Ball IMHUY 3akoHa. CozeprkaHue U 3a7a4i 00pa30BaHus KaK pa3 COCTOSIT B
TOM, YTOOBI TOCPECTBOM BOCITUTAHUSI MOPAIH B3PACTUTh MOPAJIbHBIC KAYECTBA YHHOB-
HUKa, TIOCPEJCTBOM BOCIUTAHMS AUCIUIUIMHBI MOOYIUTh €T0 CO3HATEIBHO COONIONATh
JTUCIUILTUHY, a TTOCPEACTBOM IOPUAMYECKOT0 00pa30BaHUs HAYYUTh €0 CTPOTO COOMIO-
narb 3akoHbl. OTCIOZIa B €r0 MBIIUICHUH BO3BOISATCS TPU MPOUYHBIE 0O0OPOHUTEIHLHBIC
JIUHUY TPOTHUBOACHUCTBUS KOPPYIIIIHH.

OnHako, ¥ 311eCh TPUXOIUTCS TOBOPUTH O HU3KOM 3 (EKTUBHOCTH, TETIEPH YK 00pazo-
BaTeJIHHBIX TEXHOJIOTHIA, HECIIOCOOHBIX OKa3aTh KaKoe-JTMOO 3aMETHOE BIMSHUE HA TPO-
6nemy koppynuuu. Tem He MeHee, B TaHHOM CiIydae, Mbl IOJI’KHBI YYUTHIBATH MHOXKECTBO
JETPECCUBHBIX (PAKTOPOB, SBISIFOIIUXCS CISICTBUEM MPOBEICHUS PHIHOYHBIX pedopM, U
OKa3bIBAIOIINX HA pa3BUTHE 00pPa30BaHMS KpailHe HeraTUBHOE BO3/eiicTBHE. B yacTHOCTH,
OITHUM U3 TaKuX (DaKTOPOB ABJSETCS KOMMEPILIMATU3AIIKs CUCTEMbI 00pa30BaHusl.

Haubonee BBICOKHX pe3yabTaToB B cepe HPABCTBEHHOTO CTAHOBICHUS JTHYHOCTH
cyMera 100UThCs COBETCKas cucTeMa o0pa3oBaHUsl, CoJIep KaHne KOTOPOil ONpenessiioch
HE PEJIMTHO3HBIMU YUCHUSAMH, a PyHIAMEHTAIbHBIMH OCHOBAMU ME€arOTHYeCKON HAYKH.
Bo MHOTOM, ycriexu COBETCKOM CUCTEMBI 00pa30BaHUsl, 110 HAIlIEMY MHEHUIO, OOBICHSIIOT-
Csl aKTUBHOM nponaranaoi 6a30BbIX HPABCTBEHHBIX YCTOEB, UTO Ba)KHO, HE POTUBOpEYa-
HIMX TPAJUIMOHHBIM HPABCTBEHHBIM LIEHHOCTSAM, a TAK)K€ YCTAHOBJICHHEM 3allpeTa Ha
BU/JIbI IESITEIBHOCTH, KOTOPBIE COOTHOCATCS ¢ «HaxkuBoi». K mpumepy, B CCCP 65110
NOMYJISIPHBIM OCYK/IEHHE TOBEJICHUYECKUX MOTHBOB, CBA3aHHBIX CO CTPEMJIEHHUEM K
JMYHOH BBITOJIE B yIIEpO MHTEPECOB IPYTUX T'paskJaH U rocyaapcTsa. Beeobmemy ocyx-
JICHUIO TO/IBEPrajuCh 3TOMU3M, JKaJHOCTb, KOPBICTHbIE OTHOIIEHMs. Hapsany c aTum,
MOOMIPSIUCH TAKUE KAUeCTBA JIMYHOCTH, KaK YeCTHOCTh, O€CKOPBICTHOCTh, B3aUMOBBI-
pyuka u T. 1. K Hemocrarkam COBETCKOM CHCTEMbI 00pa30BaHMs CIEAYeT OTHECTH €e
Ccyrybo MaTepHajJuCTUYECKYI0 CYLIHOCTb, YacTO MPUOOPETaBIIyI0 BOWHCTBYIOLIUN
XapakTep.

B nocrcoBerckoii Poccuun, HanpoTuB, Ka4yeCcTBa JUYHOCTH, OTHOCUMBIE B COBETCKOM
o0mIecTBe K MOPOYHBIM, HE OCYXKAAIOTCS, & YAUBUTEIbHBIM 00pa3oM, COOTHOCSTCS C
JIEMOKpaTUYECKUMHU MPaBaMH yesioBeka. BecbMa MpoTUBOPEUMBBIM U ONIACHBIM SIBJICHU-
eM, 0e3yCII0BHO, HE HMEIOLIUM O3UTUBHON MEPCIEKTUBbI, CTAJIN MOMBITKY MOJIUTHYEC-
KOro pykoBojicTBa B Kurtae coBMectuth HecoBMecTuMoe. MHaue roBops, mpoBo3riaiie-

“Uskoy Bompwkan: «OcylecTsieHne OCHOBOMONararomeil ponu obpasosanus B cdepe 60pbObI ¢
Koppymuueit». BeicTymieHne Ha koHdepeHnun «CTparerndeckoe MapTHEPCTBO MPABUTEIbCTBA, ICIOBBIX
KPYIOB M TpakJaHCKOro odmiectBa B 00prbe ¢ koppymmmeil: poib obpazoanus» // URL: www.rane.ru
/files/docs/conference/china_forum/cagl ru
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HUE NPUHLUIIOB ITOCTPOEHUS PHIHOYHON 3KOHOMUKH, IPSIMO IPOTHUBOPEYUT OCHOBHBIM
TMIOJIO’KEHUSIM COLIMAINCTUYECKON HJIE0JIOTUH, CYIIIHOCTh KOTOPBIX OTPaXKat0T IPUHLIUIIBI
COLIMANIbHOM crpaBeanuBocTU. Ecinu omuparbcs Ha NOUIMHHBIE T'YMaHHCTUYECKHE
LIEHHOCTH, a HE Ha UX UCKaKEHHBIE (DOPMBI, TO Pa3BUTHE MPUHIIUIIOB COLIMAIBLHON CIIpa-
BEJJIMBOCTU B YCIIOBHAX, TEIEPh YK€, PHIHOYHOrO (yHAAMEHTaJIW3Ma — 3TO KpaiiHe
oracHoe 3a0yXKIeHHe.

Taxum 06pa3oM, B pe3ynbTaTe NPOBEIEHHOTO NCCIIEOBAHMS, MOJKHO CJI€IaTh BHIBO/IbI
0 TOM, 4YTO HapsAy ¢ SKOHOMHUUYECKUMU, TOTUTUYECKUMHU U JPYTUMH IPUYNHAMU [JIaBHON
OPUYMHON HHU3KOM 3()(PEKTUBHOCTH AHTHKOPPYNIIMOHHONW MOJUTHUKU, MPOBOAMMOMN
roCyAapCTBOM B YCIIOBUSIX PhIHOUHBIX IPE0Opa30BaHuil, ABISIOTCA HE METO/IbI, KOTOPbIE
UCTIOJIB3YIOT aBTOPbI KOHLENTYaJlbHBIX MOJXOA0B, a HEJOCTATOUYHO BBICOKUI ypOBEHb
JyXOBHO-HPABCTBEHHOI'O Pa3BUTHUS CYOBEKTOB KOPPYNLMOHHBIX OoTHOIIEeHUH. Hapsay c
JAHHBIMH OOCTOSITEICTBAMHU, CIIEAYET CAEIaTh BBIBOJ O HU3KOM AP PEKTUBHOCTH, KAKUX
ObI TO HM OBLI0, METOJIOB POTUBOJCHCTBUS KOPPYIILIMHU, B CBSI3U C IPOBEJICHUEM PHIHOY-
HBIX peopM, CO3/1aI0LIUX OIaronpusTHbIE YCIOBUS ISl aKTUBHOTO Pa3BUTHSI KOPPYTILIH-
OHHBIX OTHOIIEHUH. MOXXHO TakXe ClenaTh BBIBOJ O TOM, YTO €JUHCTBEHHBIH IyTb,
KOTOPBIA TIO3BOJMT MOJYYUTHh YCTOHYMBBHIE pe3yibTaThl B cdepe NMPOTHBOACHCTBUS
KOpPYILUYU B OpraHax roCy/1lapCTBEHHOM BJIACTH — 3TO Pa3BUTUE CUCTEMbI BOCIIUTAHUS U
oOpaszoBanus. [Ipu sTOM, mpaBoBas cUcTeMa TOCyJapcTBa JOJDKHA CHOCOOCTBOBATh
(OPMHPOBAHUIO U PA3BUTHUIO B OOIECTBE T'YMAaHUCTUYECKH OPHUEHTUPOBAHHBIX 0OOIIeC-
TBEHHBIX OTHOILLICHUH.

B cBeTe npeacTaBieHHBIX BEIBOAOB, MOKHO TOBOPUTH O CIEAYIOLINX PEKOMEHIALINSAX,
HaIpaBJICHHBIX Ha pPEIICHUE HCCIeNyEeMbIX B 1aHHOM padote nmpobiem. [lomutnueckue,
HKOHOMHUYECKHE M COLUAIbHO-KYJIbTYpHbIE OCHOBBI Pa3BUTHsI OOIIECTBEHHBIX OTHOIIE-
HUI 11e71eco00pa3Ho MOJYNHUT HAYYHO 000CHOBaHHBIM, TYMAaHUCTUYECKH OPHEHTUPO-
BaHHBIM NpuHLUIAM. be3yciaoBHO, 3TO mpeanonaraer pa3paboTKy W MPOBO3IIIALICHHE
COOTBETCTBYIOIIEH udeonocuieckoli KoHyenyuu, 0e3 KOTOPO He MOXKET ObITh (D (HEeKTHUB-
HOU cucmema eocnumanus u 06pa3oéaniss TOr0 UM MHOTO TOCYapcTBa, B TOM YHCIIE,
cucmema 0opazo8anusi KAOpPo8 20CyYOapCmMeeHHbIX U MYHUYUNATbHBIX Cryrcawux. BaxxHo
OTMETHTb, YTO 3aMPET aHTUI'YMaHUCTUUYECKUX MPUHIIUIIOB, JIETAIU3YIOUIMX 00IIEeCTBEH-
HbIE OTHOIIICHHMS, TOCTPOCHHBIE Ha «HAKUBE», MOXKET OBITh pEaIn30BaH ITyTEM BHECECHUS
CYUecmeeHHbIX USMEHEHULl 8 NPpago8yIo CUCEM) 20CY0apcmea U KOHKpemu3ayuu yice
Cyuecmeyouux noJI0HCeHUl.

K.A. Beiicenonn: MemuekeTTik 0ackapy :KyieciHaeri cpi0aiyiac ;KeMKOPJIBbIK:
Kapchl ic-KMMBLI MJceJieci, TAPUXH KIHe HIeTeJiK TIKipuoe.

Makanaga HapbIKTBIK KaiiTa KypyJap XarJaalblHIa MEMJIEKETTIK Oackapy
KyHeciHaeri cpl0aimac KEMKOPIBIKKa Kapchl 1C-KUMBUT asCHIHAAFBI IIapaliapbiH
TUIMIUTITIHIH TOMEH OOJyBIHBIH TpOOJieMalapblHa TNy JKacaialbl. TaKbIPBINTHIH
e3exkminiei 3aMaHayW JEMOKpaTHsUIAPbIH OapiIbIFbIHAA OPBIH QJIBITT OTHIPFaH ChlOaiac
KEMKOPJIBIK KaTbIHACTAP/IBIH OeJICeH 1 JaMybIMEH IAPTTAIFaH CasACH KOHE JICYMETTIK-
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HSKOHOMUKAJBIK KaWIIBIIBIKTAPIbIH I[IHEJIeHICEe TYCYIMEH Herizfeneli. ¥ ChIHBUIBII
OTBIpFaH MaKaJaHbIH 3epTTey noHi MEMJIEKeTTIK OacKapy cajachlHJarbl chlOailiac
JKEMKOPJIBIKKA KapChl 1C-KUMBUIABIH THIMALUIITT MPOOJIEMACBhIHBIH MOHAIK KbIpJIaphl
OoubIn TaObLTA L. JKYMBICTBIH MaKcamsl — MEMIIEKETTIK ChIOAITIac JKEMKOPIIBIKKA KapChl
cascaTThIH TUIMJIUIITIHIH TOMEH OOJTyBIHBIH CEOCTITEPIH aIlly jKOHE 13TUTIKKE HEeT13/1e/ITeH
KOFaM/JIBIK KaThIHACTAP/Ibl IaMBITYbIH KYKBIKTBIK HET13epiH KEeTUAIPYAIH >KOIAAPhIH
13nectipy. MemiiekeTTik 0acKapy *KyHeciHIer1 chi0anac eMKOPIIbIKKA KapChl 1C-KUMbBLIT
npoOieMachlHBIH TYIN TOPKIHIH 3epjaesey MaKcaThblHIa XKYMBICTa TapUXU 20ic
KonganbpuFad. Cpi0aiinac >KeMKOPIBIKKA Kapchl ic-IIapayiapblH TUIMILUIITIHIH TOMEH
OOJIYBIHBIH ceOenTepiH Tajjay aOCTPaKTUIAEH HAKTBhIFA OTy OJICIHIH KOMETIMEH
JKYPri3iiareH.

3epTTeyiH JHcananbizbl MEMIIEKETTIK ChIOaiIac )KeMKOPIIBIKKA KapChl CasCaTThIH
THIMIUTITT TPOOIEMaChIHBIH MOH/IIK KbIPJIAPBIHBIH KOFAMHBIH HI€0JI0THUSACHI3aHybIHBIH
canJapblH JKOHE HApBIKTHIK KalTa KypyJdapAbl ChIHM TYPFBIIAH TYHCIHY aschIHJA
KapacTBIPBUTYBIHAH KOpiHeai. MeMIIeKeT HapBIKTHIK KalTa Kypyrnap >KarJalblH[a
JKYPri3il OThIpFaH ChIOAlIac >KeMKOPJIBIKKA KapChl CasCaTThIH THIMAUIITIHIH TOMEH
601ybIHBIH OacThl ce0ebi, aBTOP/BIH MTiKipi OOMBIHIIA, — 9AICTEMEIIK KeMIIUTIKTEp eMec,
ceibailyiac JKEMKOPJBIK KAaTblHACTAp CYyOBEKTUIEPIHIH pyXaHU-OHEreNiK JaMybIHbIH
KETKUTIKTI JeHrene »orapbl 0ommaybl. ¥ CHIHBIC PETIHAE NEMOKPATHUSIIBIK MEMIIEKET
KYPYABIH jKaHa TYXKBIPBIMIaMAJIbIK HET13epiH JalbIHIay KaXKETTIr1 Typasibl alThIaabl,
aBTOPABIH MaWbIMIAybIHINA, OYJ KOFaMJIBIK KaThIHACTApAbl 13TUICHIIPYTre >KOHE
KOFaMHBIH pyXaHH JaMYyBbIHBIH ICHT€i1H KOTEPYyTe CEMNTIr1H THT13e/].

Tipex co30ep: cvibaunac xHceMKOpIvlK, MemieKkemmik 0ackKapy, 0emMoKpamusl,
HapblKMulK pedhopmanap, pyxamu 0amy, 0dcmypii i3einix npunyunmepi, mapoueney JHcoHe
Oinim 6epy, 6inim 6epy mexHon02uAnIapsl, MeMieKemmit KYKbIKMbIK JCyiieci, i32iiK.

K.A. Beisenbin: Corruption in the System of Public Administration: Combatting
Problems, Historical and Foreign Experience.

The article analyses the problems of low effectiveness of measures aimed at corruption
combatting in the system of public administration in the era of market transformations. The
relevance of the topic is justified by the growing acuteness of political and socio-economic
contradictions caused by the active development of corruption relations taking place in all
modern democracies. The subject of the study in this article is the essential aspects of the
corruption combattting efficiency problem in the area of public administration. The aim of
the work is to identify the reasons for the low effectiveness of the state anti-corruption
policy, as well as to find ways to improve the legal basis for the development of humanisti-
cally-oriented public relations. In order to study the genesis of the corruption combatting
problem in the system of public administration, the historical method is used in this work.
The analysis of the reasons for the low effectiveness of anti-corruption measures is carried
outusing the method of ascension from the abstract to the concrete.

The novelty of the presented research comprises consideration of essential aspects of
the state anti-corruption policy effectiveness problem in the context of critical comprehen-
sion of consequences of loss of ideology in society and carrying out of market transforma-
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tions. The author believes that the main reason for the low effectiveness of anti-corruption
policy pursued by the state in an era of market transformations is not methodological
shortcomings, but insufficiently high level of spiritual and moral development of subjects
of corruption relations.

As an indication, the author speaks about advisability of developing new conceptual
framework of establishing a democratic state that promotes humanisation of public
relations and increase the level of spiritual growth in society.

Key words: corruption, public administration, democracy, market reforms, spiritual
growth, traditional moral principles, education, educational technologies, legal system of
the state, humanism.
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HOBBIE KN
| y FocyRapcTBeHHAA MAEONOrVA: MCTOPNKO-NPAaBOBbIe U TeOpPeTHKO-

KonnektnBHaa MoHorpadua nocBAlleHa [UCKYCCMOHHOW Teme —
rocyfapCTBeHHON WAEONOrMN B IOPUANYECKOM M3MepeHun. B pabote
aHanNU3nPYIOTCA CYLHOCTb, BUADI, POJib FOCYAapCTBEHHOW UMAEONOTN B
NCTOPU 1 COBPEMEHHbIX ycnoBumax. Ocoboe BHUMaHMe yAenaeTca NONCKy
rocyfapCTBEHHON WAEONOrMM B TakMx rocypapcreax, Kak Poccus,
KasaxcrtaH n benopyccus.

Bo BTOpom Tome aHanM3npyTca OTAeNbHbIE BEPCMMN FOCYAApPCTBEH-
HOV WAEONIOrMN C TOYKM 3PEHMUA MOJINTUKO-MPaBOBbIX yyeHun. Kpome
TOro, paccMaTpuBalOTCA YaCTHble NMPOABAEHUA rOCyAapCTBEHHON
ngeonorum B chepe Hanoro., 6IOPOKPATNYECKOTO YCTPONCTBA, CUCTEMDI
NpPaBOBbIX CPEACTB, 06LLECTBEHHOFO MHEHVA.

KHura 6ypeT nonesHa yyeHblM, NpenofaBaTenam, CTyAeHTam 1 BCeM
VHTepeCyoLLMCA BOMPOCaMI FOCYyAapCTBEHHON MAEOOTUN.

rOCYJAPCTBEHHAS §
HAEONOTHS

42 Kykbik xxaHe memnekeT, Ne 3 (84), 2019



Mownkuu U.B. KonuenT rny6unHoro rocyaapctea («Deep Staten)

KOHLENT rMYBUHHOIO rOCYIAPCTBA
(«DEEP STATE»)

Crarbs IOCBSIIEHA UCCIIETOBAHUIO CIIOXKHOTO U JUCKYC-
CHOHHOI'0 KOHIIENTA «TyOMHHOE rOCyAapCTBO» (B KOHTEKCTE
TEOPUU JEBHAHTOJIOIMU TOCYAAPCTBEHHOTO YIPABICHUS).
[ToxazaHo conepkaHHe HAYYHBIX JTUCKYCCUH OTHOCHUTEIHHO
CYTH 3TOr0 KOHLIENITa U UCTOpHs ero reresuca. [lpeacrasnen
aBTOPCKUH JIeTAIM3UPOBAHHBIN KOHLIENT OMMUCAHUS [TyOHH-
HOTO TOCYy/IapcTBa (B HEraTUBHOM 3HAUEHUH) KaK Mapaijielib-
HOTO IrOCYy/1apCTBa, ABJSAIOIIEr0Cs MPEKyPCOPOM pa3pyLIeHUs
roCyJIapCTBEHHOCTH. B cTarbe mpuBeneHa aBTopckas aedu-
HUIUSA TOHATHS «IapajuleIbHOE TOCYAapcTBO». ABTOD
MOKa3bIBAET OCOOEHHOCTH OHTOJIOTUU U IOHUMAaHHUs TITyOUH-
V1.B.TIOHKWH, a.10.1,, Horo rocynapctBa B CHIA. OcHoBHas 1enb HacTosLIEH

nmpodeccop KapeAprt CTaThH — MOKa3aTh, YTO TIOHITHE «TIIYOMHHOE TOCYIapPCTBOY
TOCYAQPCTBEHHOTO U

MYEHIMTAASHOTO yIpaABACHHS MOXKET HHTEPIIPETUPOBATHCS HE TOJIBKO B HETATUBHOM, HO U B
$aKyAbTeTa TOCYAAPCTBEHHOTO MO3UTUBHOM 3HaueHWHW. CTaThsi OCHOBaHa Ha IMIPUMCHCHUU
1 MyHHIMAIAABHOTO yIIPABACHILL HCCIJIEI0BATEIBCKUX METOIOB CUCTEMHOTIO aHAJIN3a, CHHTE3A,

HucruTyTa rocysapCcTBEHHOM 6 T
cay6o1 1 yrpasserus UHAYKIUK, a0aykuuu, knaccudukanuu. [locpeacTBom

Poccuiickoit akapeMUM HAPOAHOTO MPUMCHCHHUA JaHHBIX HCCICOOBATCIBCKUX MCTO0B ObLIH

OUICITA 1 TocyapTertiof BCKPBITH U COOPMYJIMPOBAHBI JECKPHUIITHBHBIE CYILECTBEH-
on TPH T pESHACHIE HbIE MPU3HAKU [TyOUHHOTO roCy1apcTBa (B MO3UTHBHOM €0
(r. Mocksa)

3HAYCHUN).

Knrouesvie cnosa: obwas meopus nyoauyHo20 ynpagnenus, 0e8Uanmono2usi 20¢yoap-
CMBEHHO20 YNpasienusl, 2IyOUHHOe 20CYO0apCcmeo, NapaiielbHoe 20CY0apCcmeo, AOMUHUC-
mpamugHoe npago, KOHCMUMYYUOHHOe npaso.

BBenenue (abpuc Bonpoca)

«B Hacrosiiee KpU3UCHOE BpeMs IPABUTENILCTBO — HE PEIICHHE HAIIuX MpooiieMm,
MPaBUTEILCTBO U €CTh Tpodiemay, —3asBui 20 suBaps 1981 r. [Ipesuaent CLLIA Ponansg
Peiiran». U Tak ObIBaeT BeChbMa HEPEIKO — KOT/Ia MPABUTENBCTBA BEIyT ce0sl 03HAUEHHBIM
00pa3oM, paBHO KaK ¥ aHAJIOTHYHOE IOBEJIEHUE CO CTOPOHBI IEPBBIX JIUI] TOCYapCTBa.

YTo MpOMCXOANT, KOT/Ia BBICIIIEE PYKOBOJCTBO rOCYapCcTBa, MOTUBHPOBAHHOE KAKH-
MHU-TO CBOUMHU JIMYHBIMHU Cy6’bCKTI/IBHbIMI/I HHTCpCCaMH, OTIIMYHBIMH OT HUHTCPCCOB

©W.B.Ilonkun, 2019
MTur. mo: Murray R.K., Blessing T.H. Greatness in the White House: Rating the Presidents, from

Washington Through Ronald Reagan. — University Park (Pennsylvania, USA): Pennsylvania State Univer-
sity Press, 1993.— 180 p.—P. 80.
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yOIMYHBIX, HAYMHAET OCO3HAHHO M YMBIIIJICHHO pa3pylliaTh CBOE rOCyAapcTBO U €ro
myOnuuHbIi nopsinok (sspkue npumepsl — M.C. ['opbaues B CCCP, miu Ha ypoBHe 00pa3zo-
BaHus 1 Hayku B Poccun — A.A. @ypcenko, J1.B. JluBanos, A.I. Acmonos u T.1.)? U uto
CIOCOOHO 3TOMY BOCHpPENATCTBOBAaTh? ECTb M XOTh KakHe-TO BO3MOXXHOCTH 3TOMY
[IOMEIIaTh, HACKOJIBKO, B NMPHHLUIE, JIETKO pa3pyllUTh FOCYAApCTBO — M3HYTPU WIH
cHapyxu?

OnHuM U3 HaMMEHee WCCIIEIOBAaHHBIX BOMPOCOB B 3TOM TEMAaTHYECKOM TOPH30HTE
SIBJISICTCS] BOTIPOC O TaK Ha3bIBAEMOM IIIyOMHHOM TocynapcTBe (ppaHil. — «état profondy;
annt. — «Deep Statey; ucnian. — «Estado profundoy; Typen. — «derin devlet»). 1 stot
BOIIPOC WMMEET OYECHb CYNIECTBEHHOE 3HAueHHE JIsi TMOHMMAaHUS KOHCTUTYLHOHHOTO
JM3aiiHa 1 OHTOJIOTHH FOCYIapCTBEHHOCTH U TOCYJApCTBEHHOTO YIIPABICHHSL.

U xax mumet ar Keficu, 9To0ObI MepekuTh HACTYMAIONIUE TSHKENIbIE BpEeMEHa, BAXKHO
3HATH, YTO JKE 3TO TAKOE — [TyOMHHOE TOCYIapPCTBO.

Ecnu 3T0oT peHOMEH MMeeT MecTo, OH JOJKeH ObITh HMccienoBaH. ObecrneunBaTh
MIPEBEHINIO U PEAYIIUPOBAHKE YTPO3 HEBO3MOKHO 0€3 MX IITyOOKOTO TOHUMAaHHUSI.

K Bonpocy 00 nHTepnipeTanuu NOHATHSA «IIyOMHHOE ITOCYIapCTBO»

TepMmuH «TyOMHHOE rOCyAapCTBO» U3BECTEH I0CTATOUHO AaBHO. HarmoMHUM X0Ts Obl
npoduibHyto MoHorpaduto 2013 roma Mapka OmOunzaepa u 1. I'paitnu (nceBroHuM
J»suna Bpayna (David W. Brown)),’ kaury Maiikna Iontepa 2007 rona (c maBoii 6 o
«ry6uHHOM rocynapcTsex» B Typuun)' uan crarsio backbina Opana 2006 roza.’

Onnako 6osiee 00bEKTUBHO PACCMaTPUBATh UCTOPHUIO CAMOT'0 SBJICHHS, ONTUCHIBAEMO-
I'0 3TUM TEPMUHOM, KaK MHOTO 00JIe€ JUIUTEIbHYIO.

ITo o6ocHoBanHOMY cyx)aeHuto JI.D. bonTeHKOBOH, «ITOMUTHYECKAsT HICTOPHUS CBU/IE-
TEJICTBYET, YTO “TyOMHHOE rocynapctBo” — He npoaykT XX—XXI BB. Ero anemeHTs!
“npsiuyTcs’”’ B MOJUTHYECKUX CUCTEMax u3/1aBHa. MHaye HekoMy ObLTIO ObI MEHSTH MMOJIH-
TUYECKHE PEXHUMBbI, cBeprarb kKopojiel, mapeil u T.a. IlpouyHocTs ¥ MacmTabbl 3TOro
“rocynapcTBa’ — pa3Hble B 3aBUCMMOCTH OT CTpaHbl U BpeMeHU. Poccusi ¢ €€ MHOroBeko-
BOI HCTOpHEi He ABIAETCS HCKIIOUeHHEM».”

«I'myGuHHOE TOCYAapCTBO» OHTOJOTMYECKH, 3K3UCTEHIIMOHAJIBHO MOXET OBITh
o(uImanbHO YaCThIO JIETAIBHOTO TOCYAAapCTBAa WJIM TPABUTENBCTBA (KakK, HampuMmep,
«TIPOLLMBKA» CUCTEMBI I'OCYIapCTBEHHO-BIIACTHBIX CTPYKTYpP MHCTUTYTOM IPUKPEIUIEH-
HBIX COTPYIHUKOB CHEICTYXk0), HO B OOJBIIMHCTBE CBOEM PEUb HJIET O COBEPIICHHO HHBIX
OHTOJIOTUYECKUX (PEHOMEHAX.

*Casey D. The Deep State // URL: https://internationalman.com/articles/the-deep-state (04.09.2019).

*Ambinder M., Grady D.B. Deep State: Inside the Government Secrecy Industry. — Hoboken (New
Jersey, USA): Wiley, 2013. - XII; 323 p.

‘Gunter M.M. The Kurds Ascending: The Evolving Solution to the Kurdish Problem in Iraq and Turkey.
New York: Palgrave Macmillan, 2008. - XIV; 178 p.—P. 107-130.

*Oran B. Derin Devlet nedir, nasil olusur [UTo Takoe ryGHHHOE roCyIapcTBO, Kak OHO BO3HHKAET] //
URL: http://baskinoran.com/gazete/3 12)Derin-tr(09-06-2006).rtf (09.06.2006).

‘Bonrenkosa JI.®. O monrom rocymapctse IlyTuna (PasMbliienus 1o MOBOAY cTaThl Braaucrapa
CypxoBa) // Boripocsl monurosnoruu. 2019. T. 9. Ne 4. — C. 614-624.—C. 620.
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[onsaTue «rmyOMHHOE TOCYIapCTBOY», NPUHIUIIMAIBHO, HE CIEAYET MyTaTh, CMEIIN-
BaTh C MOHATHEM «TapaJlieIbHOE TocynapcTBoy» (bpanil. — Etat parallele; anrn. — Parallel
State; ucnian. — Estado paralelo), 1oCKonbKy 3T0 HCKYyCCTBEHHOE CMELIEHNE M YMHOKEHHE
MOHSATHH BEAET TOJIBKO K ITy TAHHIIE.

Ho nMeHHO mpenMyI1ecTBEHHO TaK — TO €CTh B HEraTUBHOM CMbICJIE — B OCHOBHOM U
MHTEPIPETUPYETCS MOHATHE «IITyOUHHOE FOCYIapcTBO». 1103TOMY BHIHYKIEHHO 0603Ha-
YHM Jajiee U TaHHYI0 HHTEPIPETAINIO UCCIIETYEMOTO OHSATHS.

Heeamusnoe enybunnoe cocyoapcmeo (Kak TOCyIapcTBO B TOCYIAPCTBE, BHYTPU HETO) —
3TO TpeKypcop (JIaT. praecursor — MPEeIIIECTBEHHNK) U JICTePMUHAHT Pa3pyILeHUs rocyra-
PCTBa, aHTATOHUCT IyOIMYHBIX HHTEPECOB. [103umusHoe dice 2nybuHHOe 20Cyoapcmeo — 310,
HAIPOTHB, OJ1aro JIsi TOCYIapCTBa, €r0 MPOTATOHKUCT, 3aJI0T €70 BLKUBAHHS, IETEPMHUHAHT €ro
PE3UCTEHTHOCTHU M PE3UIILEHTHOCTH TIEPE] Pa3pyIIUTEILHBIMH (DAKTOpaMHU.

[Ipu oprann3aliMOHHOM MOAXOJIE PEYb HJIET O TOM, UTO MO/ «IITYOUHHBIM TOCYAapPCTBOM)
MOHMMAeTCs OpraHM3anus (cereBas WM CIOXHO-MepapXuyeckas), MPOHMU3bIBAIOIIAs
(«mpommmBaroias) HaCKBO3b U JCHCTBYIOMIAs TakXkKe 3a TpeaeaMu OQUIMAIBHON CTPYK-
TYpbI TOCYJAPCTBEHHOM BIACTH, CTPYKTYPbl CHCTEMbI OPraHOB FOCY/IAPCTBEHHOTO yIIpaBJie-
HUSL, 3TO TOCY/IapCTBO B TOCYIAPCTBE.

[Tpn mapagurMaabHOM TMOIXOAE PEYb WAET O HEKHX CKBO3ZHBIX M MPEEMCTBEHHBIX
MEHTAJIbHBIX YCTAHOBKAX, 0 HEKUX MapagurMax U UX HOCUTENSAX, 00 MHBIX OHTOJIOTHYEC-
kux eguHUIax. Kaknx? 3to — xopoiuii Borpoc.

IonsTHE «INIyOMHHOE TOCYIAPCTBO» B HETATHBHOM 3HAYCHUH —
KaK NnapaJjiiejbHoe rocylapcTBo

CornacHo ompenenenuto backsina OpaHa, TTyOMHHOE TOCYAapCTBO B HETaTUBHOM
3HAYCHUU — €CTh «(1)OpMaI_II/I$I, KOTOpPAas BOBHUKACT, KOTJla JIFOAU WU YUIPCIKACHHU A, KOTOPBIC
TaK WM UHAYC UCIIOJB3YIOT TOCYIapCTBCHHYIO BJIACTh, IPUMCHAIOT HACUJIUC, BBIXOAA 3a
TpeeNnbl IerHTUMHOCTI.”

B sToM (HeraTHBHOM ) 3HAYEHUH, IITYOMHHOE TOCY/IapCTBO, TIO CYTH €I, K €CTh BCE TO,
YTO Ha3bIBAIOT «MUPOBOM 3aKyJIUCON», «MOHIUATUCTCKUMH CTPYKTYPaMM», «TEHEBBIM
MPABUTEIHCTBOMY» HIIM OTPAKAIOT MHBIMH JIEKCUYECKUMU KOHCTPYKIHUSIMHU, 0TOOpakaro-
IIUMU CyTh OJTHO — BCE TO, 3 MOIBITKA OCBEIIATh KOTOPOE JOJTHE ACCATUICTHS JIOACH
HIeTEMOBAIH, AUCHOPUUECKH YHUUMKUTEIBHO U JI0KHO BEICMEUBAITH.

HecmoTpst Ha TO YTO U KOHIENT ITyOMHHOTO TOCYAAapCTBA JIaBHO YXK€ MPOU3BOJIBHO
MAaHUITYJIATUBHO U 3aBEAOMO JIOKHO 00OKJIenBaeTCst ApJIbIKaMU ((HapaHOH}laHBHOﬁ TCOpHUHn
3aroBopa» (0 Kakoi Takol «MapruHaIbHON TEOPUN» BOOOIIIE MOXKET UATH PeUb, €CIIU 3TO
JAHHOCTh, MTPAKTUKA OKPYKAIOIIETO HAC MUpa U HEOThEeMJIEMas 4YaCTh UCTOPUH YeJIOBe-
YecTBa — MHA4Y€ OTKYJla BCE 3TU PEBOJIIOLIMU, BOMHbI, BOGHHBIE U UHbBIE FOCYJapCTBEHHBIE
MePEeBOPOTHI, YOHWIICTBA LAapeil, KOpojeH, Mpe3uJeHTOB, MPEMbEP-MUHUCTPOB, HHBIX

'Cm.: Mozecto C.A. ImyGuHHOE TOCYIapcTBO KaK Yrpo3a HAIMOHATBHOM ToCcy1apcTBEHHOCTH // DKO-
notenuuain. 2018. Ne3.—C. 180-185.

*Oran B. Derin Devlet nedir, nasil olusur [UTo Takoe ryGHHHOE TOCYIapCTBO, KaK OHO BO3HHKAeT] //
URL: http://baskinoran.com/gazete/3 12)Derin-tr(09-06-2006).rtf (09.06.2006).

MNpaso n rocyaapcTseo, Ne 3 (84), 2019 45



NMPOBNAEMbI TEOPUX TOCYZJAPCTBA U NMPABA

MOJIMTHUKOB), 3TA TEMa IOJIy4aeT OCBEIICHUE M PACKPBITHE BO BCE OOJIbIIIEM YHCIIE CePhE3-
HBIX HAYYHBIX HCCIIEOBAHHIL.”

Kak o6ocHOBaHHO yka3biBaeT A. Xanel, TepMUuH «ITyOMHHOE rOCyAapCTBO» JaBHO U
MIPOYHO BOWIEN B apCeHall Hallel MyOJUIIMCTUKY U aHAJUTHKH, BCE TIONBITKA OTHECTH
MOHATHE K TEOPHH 3aroBOpa pa3OMBaAIOTCA O BIIOJHE HAYYHYIO TPAKTOBKY TEPMMHA Kak
KOHLIEHTpALH YIIPABIEHUS B PyKaxX HEKMX I'PYIII FOCYAAPCTBEHHBIX CITYKAIMX U YJIEHOB
HKCIEPTHBIX COOOINECTB, CO3JAIOMIMX JUISI CBOETO B3aMMOACHUCTBUS He(pOpMalbHBIC
MHCTUTYThI M IEHCTBYIOMINX 32 KyIHCAMK ITyOIUYHOM MOTUTHKI.

ITo cnoBam Jl>xynuu bakcToH (B oTK/IMKe HAa KHUTY JlaHua1a XemmHrepa), CyIecTBy-
10T yOenuTeNbHbIE apryMEHThI, YTO 3aroBOPbl — ATO CIOCOO 3aHMMATHCS MOJIUTUKOM,
BOCCTaHABJIMBATH CBOOOIY NEHCTBUI U JeIErUTUMHU3UPOBATh KpUTUKOB. U monuTrueckas
HayKa JIOJKHA B3aHMMOJICHCTBOBATh C TEOPHSIMU 3aroBOpa, JIydlle MpooieMaTu3npoBarh
3aroBop H, IOHUMATh 3ar0BOP KaK CUMIITOM HOJIMTHYECKOTO yIaaKa.

Kak yrBepkaaer M. JIeHTUT (B OTKJIMKE Ha Ty Jke KHUTY JlaHuamna XemmHrepa), «Mbl
JIOJDKHBI OTHOCUTBCSL K TEOPUSM, KOTOPbIE UCCIIEIYIOT 3ar0BOPbI, BCEPhES, a HE MPOCTO
OTKJIOHSITH UX, TIOTOMY YTO OHH OBLITM Ha3BaHbI ‘‘TEOPUSIMH 3aroBopa’. AHaINU3 TOTO, KaK
JIOAM MOTYT HEOXOTHO NMPUHHMMATh TEOPHUIO 3aroBOpa, HECMOTpPsl Ha oOmiIne JoKa3a-
TEJbCTB, a TAKXKE TO, KAK TEOPUH 3ar0BOpa MHOT/IA PEBPAILAIOTCS B OPYKUE B ITYOIUYHBIX
nebarax, sIBISIETCS OCBEKAIOUIUM IPOTHUBOAIUEM OT HAOUBIIIETO OCKOMHHY KIIUIIIE O TOM,
YTO MBI JOJKHBI IPOCTO UTHOPUPOBATh 3TU TEOPUU U JIBUraThes Aaiblie. Bmecto Toro
YTOOBI OTBEPraTh TEOPHUH 3ar0BOPA KaK “IMOJIEMBI MAPaHOUIATHHOTO CTHIIS, MBI JTOJIXK-
HBI CEPbE3HO OTHOCUTHCS K ITHM SIBICHUSAM, IPOSICHATH, 000CHOBAHBI JIU 3TH TEOPHH, HA
OCHOBAHHH JI0KA3aTENbCTBY. -

B untepnperanmuu B.JO. CypkoBa: «He Tak maBHO Mamou3BeCTHBIM TepMHH derin
devlet U3 TypenKoro MoJIUTUYECKOTO CIOBApsi OBbLI PACTUPAXKUPOBAH aMEPUKAHCKUMU
MezMa, B IEpeBO/Ie Ha aHITIMHCKUIN TPO3ByYaB Kak deep state, U y:ke OTTyAa pa3olescs o
HamuM CMMU. Tlo-pyccku mosmydmnock “rmybokoe”, wiu “niyOMHHOE rocynapcTBoO’.
TepMuH 03HaUaeT CKPBITYIO 3@ BHEIIHUMU, BBICTABJIEHHBIMU HANlOKa3 1I€MOKPaTUYECKU-
MU MHCTUTYTaMH KECTKYIO, aOCONIOTHO HEJEMOKPATHUYECKYI0 CETEBYIO OpraHU3aluIo
peanbHON BIACTH CHWIIOBBIX CTPYKTYp. MexaHu3M, Ha NPaKTUKE IEeHCTBYIOIUN TOCPE-

’Ambinder M., Grady D.B. Deep State: Inside the Government Secrecy Industry. — Hoboken (New
Jersey, USA): Wiley, 2013. — XII; 323 p. Glennon M.J. National Security and Double Government. Oxford:
Oxford University Press, 2015. — IX; 257 p. Chaffetz J. The Deep State: How an Army of Bureaucrats
protected Barack Obama and is working to Destroy the Trump Agenda. — Sydney (NSW, Australia):
HarperCollins Publishers, 2018. Lofgren M. The Deep State: The fall of the Constitution and the rise of a
Shadow Government. New York: Penguin Books, 2016. — 336 p. Stone J. History of the Deep State. New
York, 2018. — 209 p. Hellinger D.C. Conspiracies and Conspiracy Theories in the Age of Trump. Cham
(Switzerland): Palgrave Macmillan, 2019.— XXI; 300 p.

"“Xangeit A. Tny6unnoe rocynapctBo B Poceuu — mudy nmn peansHocTs: CymecTByer i B Poccuu
«mIyOMHHOE TOCyHapcTBO» WM rAe Haiitm ero ciemsl // URL: http:/www.iarex.ru/articles/56949.html
(02.04.2018).

"Lur. mo: Hellinger D.C. Conspiracies and Conspiracy Theories in the Age of Trump. — Cham
(Switzerland): Palgrave Macmillan, 2019.—XXT; 300 p.— P. XIII.

“IuT. mo: Tam xe. — P. XII-XIV.
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CTBOM HACWJIUS, MOJKYNA ¥ MaHUITYJSIIMUA M CHPATAHHBIN [TyOOKO MO TOBEPXHOCTHIO
TPaKIaHCKOTO 00IIecTBa, HA CIOBaxX (JIMIIEMEPHO WJIM MPOCTOMYIIHO) MAHUITYJISAIIHIO,
HOAKYI M Hacuiue ocyxjatomiero. O6Hapy,uB y ce0st BHyTpH MaJONpPUATHOE “TITyOUH-
HO€ TOCY/IapCTBO”, aMEPHUKaHIIbl, BIPOYEM, HE OCOOEHHO YIUBUIINCH, IOCKOJIBKY JaBHO O
ero Hanuuuu JoranasiBaiuck. Ecou cymectByet deep net u dark net, mouemy Obl HEe OBITH
deep state mnu naxxe dark state? M3 rmyOuH 1 TEeMHOT 3TOM HeMyOIMYHON U HeauIupye-
MOM BJIACTH BCIUIBIBAIOT M3TOTOBJEHHBIE TaM JJIsl LIMPOKHUX MACC CBETIBIE MUpPaKU
JIEMOKDATHH — WILTIO3Us BHIOOPA, OILyLIEHHE CBOOOIBI, YyBCTBO MPEBOCXOACTBA 1 IIP.».
[Tpu 3Tom 00bsicaenue B.1O. CypkoBa —3To I OZJHA U3 UHTEPIPETALUN HCCIIEyeMOTO
MOHSITUS, IPUTOM JAJIEKO HE camasi TOYHasl.

ITo C.A. MogecToBy, «“TiyOMHHOE TOCYapCTBO” MPEACTABISET OO0 KOHLIEHTpPALUIO
YIIPaBIEHUsI B PyKax HEKUX TPYMIl TOCYIAPCTBEHHBIX CIY)KAIMX M YIEHOB 3KCIEPTHBIX
COOOIIECTB, CO3AAIOIIUX JUIs CBOETO B3aUMOIEHCTBUSI HE(POPMaIIbHbIE MHCTUTYTHI U ACHCTBY -
IOIIMX 32 KyJIucamu myOnmyHol nonutiuky. GopMupoBaHe NOI0OHBIX CTPYKTYP SKCIIEPThI
CUMTAIOT BIIOJIHE HOPMAJIbHBIM MPOLIECCOM, OIMCHIBAEMBIM TAaK HA3bIBAEMbIM 3aKOHOM
[TapkuHCOHA, KOTOPBIH IJIACKT, YTO B JTFOOOH OOJIBITION TpyTIIe, COOpaHHOM 151 OOCYKICHUS 1
OCYIIIECTBIICHUSI BOIIPOCOB YIIPaBJIeHHs, BCeraa cGopMUpyeTcst Majias TpyIa, KOTopas
BO3bMET Ha ce0st Bce comiacoBaHus U perenus. [lepexsar ynpapieHus: Masioil rpymmoi ecTb
HEOOXOAMMOCTb, BbI3BaHHAs HEMOBOPOTIMBOCTBIO OONBIIMX TIPYMI UM HEBO3MOXHOCTBIO
OTIEpPaTUBHO pearrpoBarh Ha MpoOIeMbl. Takum 00pazom, “TIyOMHHOE TOCyIapCTBO” — 3TO
HEKUI CTUXUITHO BO3HUKAIOIIUH 1ITa0, pabOTArOIINI MapauieIbHO C OQHUIMATBHO JCHCTBY-
oMy Tadamu. “ImyOMHHOE rocynapcTBO” — 3TO HE MPOCTO IPyIHIIbl JTOOOUMPOBAHMS, a
(baKTHYIECKH TEHEBOE TPABUTENHCTBO, TIOIYac 0oJiee MOTYIIECTBEHHOE, YEM TIPABUTEIILCTBO
peanmbHOe. Kak cyObeKkT ympaBieHus, “TIyOMHHOE TOCYAapCTBO €CTh KOHITIOMEpAT TPYIIIL,
OpPMEHTHPOBAHHBIM HA BBIIOJIHEHUE IVIABHOW CTPATErM4eCKOM LEH, KOTOpas CYMTAeTCs
JTAHHOW SJIMTHOM TPYyNIION NEPBOOYEPETHOM Ul TOCYNapCTBa, B KOTOPOM OHA JIEMCTBYET.
Yacto “mryOMHHOE TroCylapCTBO” CTPEMUTCS HACTOJIBKO MOBIMATH HA JAESATENBHOCTH (hop-
MAJTbHBIX OPraHOB BIIACTH, UTO CIIOCOOHO BOBCE MAPaTH30BaTh HX paboTy».

B OonbiIMHCTBE ciay4yaeB B HAYYHOM JIMTEpaType IMOJ NIyOMHHBIM TOCYJapCTBOM
IOHMMAETCS «CYLIECTBOBAHKUE TPYIIIUPOBOK, OPraHU3alUi WM JIML, TalHO 3alUINa0-
HIMX 0COObIE MHTEPECHI M KOHTPOJIMPYIOLIUX X0/ B3aUMOJCICTBHI, HE Oylyun 1eMOKpa-
TUYECKH, 3aKOHHO M30PaHHBIMIY U y3ypPIUPOBAaBIIMX BJIACTh B TOCYAAPCTBE; «TaiHas
opraHu3anys, NyOOKO MPOHUKIIAS B MOJIMTHYECKHUE, CUIOBBIE M SKOHOMUYECKHE CTPYK-
Typbl OQMINATLHOTO TOCYIAPCTBAY;  «IPECTYIHbIE MM BPaKACOHbIE SIEMEHTHI, TEM

“Cypxkos B.1O. Jlonroe rocynapcrso ITyruna. O Tom, 4To 31€ch Boobie npoucxonut // HezaBucumas
razera. URL: http://www.ng.ru/ideas/2019-02-11/5_7503 surkov.html(11.02.2019).

“MonecroB C.A. I'my6uHHOE TOCYIapcTBO KaK yrpo3a HAIMOHANBHOH TOCYIapcTBEHHOCTH // DKo-
noreHruair. 2018. Ne 3. —C. 180-185.-C. 181.

“Almashat A., Thabet S. State survival bureaucracy (SSB): state sustainability after Arab revolutions //
Review of Economics and Political Science. 2019. Vol. 4. Ne 2. —P. 105-119.

"*Gunter M.M. The Kurds Ascending: The Evolving Solution to the Kurdish Problem in Iraq and Turkey.
New York: Palgrave Macmillan, 2008. - XIV; 178 p.—P. 107.
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VJTH MHBIM 00Pa30M IIPOIOKHBIINE MyTh K BIACTHY; ~ «CHIIBI, HE YCTAHOBJIEHHbIE KOHCTH-
Tyluell Wik 3aKOHOM, IBUKYIIHE OCYLIECTBIEHHE TOCYIapCTBEHHOM BIACTHY; = COBOKYII-
HOCTb CUJIOBBIX CTPYKTYD, JJUIl U OTHOIIEHUH, HAXOJALIUXCA 3a MpeeraMu TeX, Ha KOro
ObUTH (hOpPMaTEHO BO3JIOKEHBI 00SI3aHHOCTH TI0 00OpPOHE, Pa3BEIKEe U OXpaHE MOPSJIKa,
(YHKIIMOHUPYIOLIUH 32 CUET MOKPOBUTENIBLCTBA U 00J1aJjasi BBICOKUM YPOBHEM aBTOHO-
MHUH, MOTUBUPOBAHHBII PaCTSKUMBIM IOHATHEM TOCYAAPCTBEHHOW 0€30MacHOCTH U
000CHOBBIBAIOIIMI CBOE CYILIECTBOBAHHE HEOOXOIUMOCTHIO 3aLUTUTh FOCYIapCTBO OT
peabHBIX UM MHUMBIX SK3UCTEHIMANBLHBIX YTPO3;~ «IpyINa JIMII, KaK MPaBUIO BIUs-
TEJbHBIX CITY’KAIMX FOCYAAPCTBEHHBIX ar€HTCTB WJIM BOOPYKEHHBIX CUJI, B OTHOLIEHUH
KOTOPBIX CUMTAETCsl, YTO OHM BOBJICUEHBI B TAlHOE MaHUIYJIMPOBAaHHE WJIH KOHTPOJb
roCyapCTBEHHOM MOMUTHKIY;  «TEHEBOE IIPABUTENLCTBO, MOoAUac 6oee MOTyIeCTBEH-
HO€, YeM IIPABUTEILCTBO peabHOE, KOHITIOMEpAT I'PyMIl, OPUEHTUPOBAHHBIN Ha BbIOJ-
HEHHME TIaBHOW CTPATEruyecKOM UEd, KOTOpas CUMTAETCS JAHHOM SJUMTHOW TPYIION
TIepBOOYEPE/THOI IS FOCYIAPCTBA, B KOTOPOM OHa JieiicTByeT».”

[To puuamy XwiuHmKepy, «IIyOMHHOE TOCYAapCTBO — 3TO CIIOKHOMNEPEIUIETEHHAS
CeThb NPEACTABUTENICH OPraHOB BJIACTH, 3a4aCTyH0 CBA3AHHBIX C BOOPYKEHHBIMHU CHJIAMHU U
OpraHaMu pa3BeJIKH, OCHOBHOH LIEbIO KOTOPBIX SIBIISIETCS MOAPBIB MOJIUTHYECKOIO Kypca
JIEMOKDATHIECKH H30paHHOTO JTHIepa WTH Ja’Ke OTCTPAHEHHE TOTO JIUepa OT BracTi». 1o
JoBuny PemHuKy, mTyOMHHOE TOCYJapCTBO €CTh «CEThb BCTPOCHHBIX UYJICHOB IPaBH-
TEJIbCTBEHHBIX YUPEXKJECHUN WM BOECHHBIX, JCHCTBYIOIIMX IPOTUB JIEMOKPaTU4YECKU
M30paHHOrO mpaBuTenbeTBa».” Ilo muenmo Metan Coiinep, NyOMHHOE TOCYIAPCTBO
BO3HUKAET B JE(EKTHBIX IEMOKPATHAX, HCIBITHIBAIOLIMX HEIO0CTATOK OOIIECTBEHHOIO
KOHTPOJIsl, B HUX BOOPYKEHHBIE CHJIbI OKa3bIBAIOTCS JINOO JIUIIEHHBIMU BCSKOTO OOIIECTBEH-
HOTO KOHTpOJS, OO Takoi KOHTPOJb SABIAETCS aHTUAEMOKpaTruuecKuM. [ocymaapcTBo
MOXKET HaXOIUTHCS B TPEX COCTOSHMAX. B (opMabHOM JEMOKPATHUYECKOM TOCYIapCTBE
He(pOpMaJIbHbIE CTPYKTYPbl HAXOSATCS, B LIEJIOM, B COINIACHU C OpraHaMH ITyOJIMYHON JEMOK-
parrueckoii Binactu. B momydopmaabHOM rocynapcTse IBOMCTBEHHOE BIACTBOBAHUE CUTHA-
JM3UpPYET O CYIIECTBOBAHMM IIIYOWHHOTO rocyaapcrsa. B HedopmaibHOM rocyaapcTse
DTyOMHHOE FOCYJapCTBO Y Ke FOCMOJICTBYET, CTAHOBUTCSI HOPMOIA, OHO OajlaHCHPYET Ha TPaHU
MEXIy aBTOKpaTMEW M JIEMOKpATHEH, INE Pa3HUIA MEXIy aBTOPUTAPHBIM DPEXHUMOM U
nedexTHON TeMOKpaTHel OKa3bIBaeTCs HUYTOKHOM. [TTyOMHHOE TOCYJapCTBO HAXOHUTCSI BO

"Gingeras R. In the Hunt for the “Sultans of Smack:” Dope, Gangsters and the Construction of the
Turkish Deep State // The Middle East Journal. 2011. Vol. 65. Ne3.—P.426-—441.—P.427.

"Scott P.D. America’s Unchecked Security State: Part I: The Toxic Legacy of J. Edgar Hoover’s Illegal
Powers // The Asia-Pacific Journal / Japan Focus. 2013, Apr28. Vol. 11.Ne 17.—P. 8.

“0O’Neil P.H. The Deep State: An Emerging Concept in Comparative Politics // URL:
https://papers.ssrn.com/sol3/papers.cfm?abstract id=2313375 —30p.—P.2.

*Deep state / Oxford Dictionaries / URL: https://en.oxforddictionaries.com/definition/deep_state
(04.09.2019).

*Xanneit A. [y6unnoe rocynapctso B Poccuu — mud unm peanbrocts: Cymectsyer 1 B Poccuu
«r1yOuHHOE rocynmapctBo» M rae Haitu ero ciensl // URL: http://www.iarex.ru/articles/56949.html
(02.04.2018).

“Hellinger D.C. Conspiracies and Conspiracy Theories in the Age of Trump. — Cham (Switzerland):
Palgrave Macmillan, 2019. — XXI; 300 p.—P. 226.

*Remnick D. There Is No Deep State // The New Yorker. —March 20,2017.
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B3aMMOCBSI3H C OPIraHM30BaHHOW MPECTYIHOCTHIO U BSIIOTEKYILEH BOMHOM. 311ech BHECYne0-
HBIE paclpaBbl HCIONB3YIOTCS KakK JIOTOJHUTENbHAs (opMa BO3IEHUCTBUS, OKa3bIBAEMOIO
ABTOKpPAaTUUECKUMHU TpynnupoBKamMu. OHM MaHUITYJIMPYIOT INOJIMTHYECKOM IOBECTKOM €
TIOMOILBIO BHECYAEOHBIX Ka3HEH, TO €CTh YOMHCTB (B TOM YHCIIE «OT PyKH HEW3BECTHOTO
JTUIIa»), NCYE3HOBEHMI M MACCOBBIX pacrpas.”

CornacHo DxeHn MepbE, «ITyOMHHOE TOCYIapPCTBO MOXKET CUUTATHCS TOCYAApPCTBOM B
rOCy/IapCTBE, COCTOSIILIMM M3 TpEeACTaBUTENCH BiacTed, HajJ KOTOPbIMU IpakJaHCKHE
IIPAaBUTENBCTBA TUOO HE UMEIOT KOHTPOJIS, TMO0 TaKOM KOHTPOJIb orpanuyeH. [iryonHHOe
rOCYZIapCTBO OPraHU30BaHO, AaBTOHOMHO U 00J1ajaeT CBOEH COOCTBEHHOW HepapXU4ecKO
CTPYKTypoii 1 mpaBuiaMu. [lapannensHo 00bIYHOMY roCynapcTBy, NTyOMHHOE TOCYAapCTBO
UMeeT CBOM COOCTBEHHBIH HJIC0IOTMUECKUI TOCyIapCTBEHHBIH amnapar, KOTOpbIi UCTIONb-
3yeTcst Ul TOHKOM HACTPOMKH JIEMOKPAaTHMYECKOrO JMaiora B MHTEpecax ITyOWHHOTO
rocyaapcTa. Takas HaCTpoHKa OCYIIECTBISAETCS 3a CUET MAHUITYJISILIMU OOIIECTBEHHBIM
MHEHHEM, B TOM YHCIIE C MOMOIIbI0 (aOpuKalMi KPU3UCOB U CUTYallUH, YTPOXKarOIIUX
HalMoHaJIbHOW Oe3onacHocTu. Kak u 00OblvHOE, IIyOMHHOE rOCY/IapCTBO HE SBISIETCA
MOHOJIMTHBIM, B €r0 paMKax 3a BJIacTb OOPIOTCS pa3IMyHbIe akTOpbl. TeM He MeHee, QpyHa-
MEHTAJIBHBIM Pa3IMYHeM OOBIYHOTO U TIIYOMHHOT'O TOCYIapCTBa SIBISAETCS TO, YTO MEPBOE
BUIMMO JUIS HApoJia, KOTOPOMY OHO TUIIOTETUYECKH CITYXKHT, @ BTOPOE CKPBITO U HEMOAOT-
4y&THO. [ TTyOMHHOE rocy1apcTBO — 3TO MOT'YILIECTBEHHBIH U, IO CBOEH CyTH, aHTUJIEMOKpa-
TUYECKHUI CO03 CHJIOBBIX CIYk O (BOOPY)KEHHBIE CHUJIbI, PAaBOOXPAHUTEIbHBIE OpraHbl,
opraHbl Cye0HOM BIaCTH), BOBICUEHHBIX B IOBCEAHEBHBIE ACIIEKTHI YIIPABICHUS B BUIH-
MOM TOCYIapCTBE, KOTOPbIE TAKXKe OCYIIECTBISIOT TEHEBYIO JICSTENbHOCTD, 00Iaatonen
3HAUNTEITHHOMN CHUJIOH KOHTPOIIS HaJl OOBIYHBIM FOCYIapCTBOMY.

ITo Paitany [ uHrepacy, «ryOMHHOE rOCYAapCTBO ONULETBOPSIET MOJUTHYECKOE B3aUMO-
JEUCTBHE MEXTy HETIPU3HAHHBIMU WJTH HEHJICHTU(PUIIUPYEMBIMU (QPAKIIMSIMU B IIPEAEIax U
3a MpezesaMy paBUTeNbCTBa. [ TTyOMHHOE roCcyAapcTBO HE SIBISIETCS MOJTHOCTHIO MOHOJUT-
HOM CYIIHOCTBIO, CTOSILEH 3a Or0poKpaTHell, BOOPYKEHHBIMU CUJIAMU WJIM I'Pa’KAaHCKUM
0o0LIECTBOM. DTO TETEPOTrEHHBIM, MMOCTOSHHO Pa3BUBAIOIIMICA MOJIUTUYECKUN TeaTp
COIIEPHUYECTBA, BKIIFOUAIOIIHH B ce0s1 KaK Cyry0o0 3aKOHHBIE, TAK U HKCIUIUIIUTHO HE3aKOH-
HbIE JIEMEHTHI. Upe3BbIuaifHO BaKHBIM JUIS CYIIECTBOBAHUS U AEATEIBHOCTH [ITyOUHHOTO
TOCYAapcTBa SIBISCTCS KOJOCCAJIBbHBIA YHOP Ha TOCYJApCTBEHHYIO O€30MacHOCTh, YTO
BBIJIBUTAET NPABOOXPAHUTENIBHBIE OPraHbl U CEKPETHBIE areHTCTBA HA NEPEJHMUM IUIaH B
BOIPOCAX KaK (hOPMYIIMPOBAHMSL, TAK U PEATH3aIHHI FOCYIapCTBEHHOM MOMUTHKI,

Kak numer Metan Coiinep, «1yOMHHOE TOCYIapCTBO CBSI3aHO C aBTOPUTAPHBIMU,
MIPECTYNHBIMU U KOPPYMIIMPOBAHHBIMU CETMEHTAMU I'OCYJapCTBa, (PYHKLIMOHUPYIOLIUMHU
B paMKaX JAEMOKpPAaTHMUECKOT0 peKMMa MYTEM HKCIULyaTallud UM BOCIPOM3BEICHMS €ro
HEIOCTAaTKOB. B To e Bpewms, NyOMHHOE rocyaapCcTBO MOAJEPKHUBAET CBOKO JIETUTUM-

*Soyler M. Informal institutions, forms of state and democracy: the Turkish deep state //
Democratization. 2013. Vol. 20. Ne2.—P.310-334.—P.310-314.

*Mérieau E. Thailand’s deep state, royal power and the constitutional court (1997-2015) // Journal of
Contemporary Asia.2016. Vol. 46. Ne 3. —P.445-466.—P. 446.

*Gingeras R. In the Hunt for the «Sultans of Smack»: Dope, Gangsters and the Construction of the
Turkish Deep State // The Middle East Journal. 2011. Vol. 65. Ne3.—P.426-441.—P.439.
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HOCTB B 3TOM ITOJIUTUYECKOM PEXKHUME C IIOMOIIBIO BO3EUCTBUS B BHJIE YTPO3bI [IEPEBOPO-
Ta, MOOYKJEHUsI BOGHHOW MHTEPBEHLMH, BEJACHHSI OPraHU30BAHHOMN MPECTYIHOM nes-
TEJIbHOCTU U BHECYIEOHBIX pacrpas B pamKax ¢dopmanbHOrO anmapara odecrneyeHus
rocyJapCTBEHHOM 6e30macHOCTI.

Bcé a0 noanagaer nox Haury aBTOPCKYIO Ae(PUHULUIO NapaJUIeIbHOIO roCy1apcTBa:
«mapaJjjeabHoe rocylapcTBo» — OCHOBaHHas (B CYILIECTBEHHOM Mepe) Ha MHCTUTYLIMO-
HAJIBHOW W HOPMATHUBHOM «CaMO-JIETUTHMALUK» HepapXuyeCKU-CTPYyKTYPHUPOBAHHAS
(KaK MpaBWIJIO — CBEPXLEHTPAIM30BaHHAsI) OpraHU3alysl, B npeaenaax (MOJHOCTBIO WIIH
YaCTUYHO) TEPPUTOPHH JIETATHHOTO CyBEPEHHOT0 rocynapcTsa (opuuuanbHo He SBISAACH
€T0 YacThI0) TPUTSI3aroIas Ha MOHOIIOJIBHOE MIIM KOHKYpHpYIoIee 00IataHue myonmd-
HO (KBa3U-MyONIMYHON) BIACTHIO U €€ pean3aluio (B TOM 4rciie B chepax HaIOrooomo-
KEHUs1, oOecreueHus oPs/IKa, paCOPsDKEHHS MyOJMYHBIMU PECYPCAMHU, OCYIIECTBIIe-
HUS IPUHY K ICHUS/HACUIINS ), BRICTPAWBAIOIasi COOCTBEHHBIN THOPUIHBIN yIIpaBIeHYEC-
KUH TOPSAJOK, OTIMYHBIA OT MyOJUMYHOTO MOPsJKa M MPABOBOTO MOPSJKA JETaJbHOTO
TOCY/IapCTBa M BBICTYMAIONINI KOHKYPEHTOM H/MJIM aHTAarOHHCTOM TI0 OTHOIICHHUIO K
yOIMYHOMY MOPSAAKY JIEraJbHOI'0 TOCy1apCTBa, BIAJCIOIAs U ONEpUPYIOIIas HHCTPY-
MEHTAaMHU JJIsl CHJIOBOTO NMPHHYKICHUSA K MOTYMHEHUIO CBOCH HedopMaibHON BIacTh
VI/YITH €€ IPU3HAHMIO.

[TapanenbHOe rocygapcTBO BCErja SIBISIETCS OJHUM U3 MPHU3HAKOB M OJHUM M3
IIPEKYPCOPOB HECOCTOSITEILHOCTH FOCYapCTBa U HECOCTOSITEILHOCTH IOCYJapCTBEHHO-
ro YIpPAaBICHMS, Pa3pyLICHHUs] CyBEPEHHOI'O TOCYJapCTBa MJIM K€ BBIPOXKJIEHHS €ro B
rocyJapCcTBO-AUCTOMNHIO,” KAKOH Obl JEKIapaTUBHON PUTOPUKOI BCE 3TO HE MPUKPHIBA-
JI0Ch.

CrnenyeTr OTMETHUTh, YTO HETATUBHOE NNTyOMHHOE FOCYIapCTBO MOXKET OBITh KakK JaTeH-
THBIM («KJIACCHYECKHUMY ), TaK U SIBHBIM, Kak, K mpumepy, oomime CC (aem. — Allgemeine
SS) u HCHAAII, «mpommBaBiiye» B THTIIEPOBCKON HaucTcKol ['epmManum Bcé rocynap-
CTBO JIOTOJIHUTENIbHBIM MOPSIIKOM.

I'nyOunHOE rocynapcTrso
(kak mapasenbHoe rocynaperso) B CIIIA

I'myOunHoe rocynapcTBo (kak napaienbHoe) B CHIA cyliecTBeHHO OTIMYAeTCsl OT
cBoero ananora B Typiun, Oyay4u cI0)KHBIM THOPUIOM YAaCTHBIX KOPIOPALIHii K OPraHoB
HarmoHansHOM 6e30omacHoctu CIIA. A motomy TpeOyeT OTIeTbHOTO BHUMAHUS.

Kaxk mumet Jlar Keiicu, B CILIA «rmmyOuHHOE TOCYIapCTBO — ATO YPE3BBHIYAITHO MOIII-
HAasl CETh, KOTOPAasi KOHTPOJIUPYET MPAKTHUECKH BCE BOKPYT Bac. Bbl HE cMOXkeTe mpodecThb
00 3TOM B HOBOCTSIX, IOTOMY YTO OHU KOHTPOJHMPYIOT HOBOCTH. llomutuku He OymayT

’Soyler M. The Turkish Deep State: State Consolidation, Civil-Military Relations and Democracy. New
York: Routledge, 2015.—-XVI;234p.—P. 1.

*onkun U.B. KOHIIENT 1 OHTOJIOTHS «TapaielbHOro rocyrapcTsay // IlpaBo u obpaszosanue. 2015.
Ne 11. - C. 65-73. Tlonkun W.B. JleBuaHTON0THS TOCYIapCTBEHHOTO YIIpaBIeHUs: Y 4eOHUK AJIs1 MarucTpa-
Typs! u iporpamm Master of Public Administration. M.: UH®PA-M, 2019.

*Cwm.: Honkun U.B. Teopus rocynapcTBEHHOTO YIPaBIEHMA: TOCYAAPCTBO-AMCTOMHS //
AnmMuHuCTpaTuBHOE rpaBo u npouecc. 2015. Ne 4. —-C. 11-14.
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TOBOPHUTH 00 3TOM IyOIUYHO. .. MOXKHO CKa3aTh, YTO INTYOMHHOE FOCYIapCTBO CKPBITO, HO
OHO CKpPBITO TOJIBKO Ha BUAY. [ TyOMHHOE roCyIapcTBO ABJSETCS UCTOUHUKOM BCEX HETa-
TUBHBIX SIBJIEHUH, KOTOpPbIE MPOUCXOIAT MpsAMO celvac... [TyOuHHOE rocymnapcTBo
KOHTPOJUPYET MOJUTHUECKYI0 U 3KOHOMHYecKyro cymHocTh CIIA... AMmepukaHckoe
[ITyOMHHOE rOCyAapCcTBO — 3TO peasbHasi, HO He(popMasbHas CTPYKTypa, KOTOpasi BO3HHUK-
J1a He TOJIBKO JUIS Oy YeHH s TPUOBLIN, HO U JUI1 KOHTPOJISA HaJl TOCY1apCTBOM. Y TITyOuH-
HOTO TOCY/IapCTBa €CTh COOCTBEHHAs )KM3Hb, KaK U Y CaMOr0o paBUTENbCTBA. [ TyOMHHOE
TrOCYAAapCTBO COCTOUT U3 BBICOKOIOCTABICHHBIX COTPYAHHMKOB JECITKA MPETOPUAHCKUX
areHTcTB, Takux, kak ®bP, [IPY u AHB, Beicuiux renepanoB, aqMUpaIOB U JIPYTUX
BBICIIMX BO€HHBIX YAHOBHHUKOB, JUINTEJILHOE BPEMS 3aMELIAIOIIUX CBOU MOCTHI KOHIPEC-
CMEHOB M CEHAaToOpOB, AUPEKTOPOB Ba)KHBIX peryiaupyroummx opra€o. Ho rimyOunHOe
rOCyIapCTBO rOpa3o MKpPe, 4YeM IIPOCTO PABUTEILCTBO. B HEro BXOAAT IN1aBbl KPYIHBIX
KOPITOpaLnii, BCE U3 KOTOPBIX aKTUBHO YYaCTBYIOT B IPOJaXKe FOCY-1apCTBY U COACHCTBUM
emy. B Hero Taxke BXoAsT Bce BricokonocTasieHHble tuna OPC, a Taxke pykoBoauTenu
BCEX KPYIHBIX OaHKOB, OPOKEPCKUX M CTPAXOBbIX KoMIaHHH. J{o0aBbTE MPE3UIEHTOB U
MHOI'MX IpOo(eccopoB B BEAYUIMX YHHBEPCHTETaX, KOTOpbIE IEHCTBYIOT B KadeCTBE
PEKPYTHHTOBBIX ILIEHTPOB NIyOMHHOTrO rocyaapcra. VM KOHEYHO ke, BCEX BEAYIIHUX
nesitenieit CMU. Y MHOTHX MOCTOSIHHBIX COTPYIHUKOB B TAKUX OpraHax, kak boremckuii
k1y6 1 CoBeT 10 MeX1yHapOAHBIM OTHOLIEHUAM. OHH BOIIJIOLIAIOT CTAaTyC-KBO, 00beIH-
HEHHBIN BJACTBIO, JCHBIaMH M Mponaranjaou. B uenom, s qymaro, Takux Jroaen Oyaer
OKOJIO TBICSYH. .. HO €CcTh ené COTHU ThICSAY, KOTOPBIE HE BXOJAT B ATY CETh, HO HAIIPAMYIO
3aBUCAT OT HeE, UMEIOT 3HAYMTEIbHOE BIMSHUE U IMOJJIECPKUBAIOT ITyOMHHOE Tocy/a-
PCTBO, IOTOMY YTO OHO MoajepkuBaeT ux. Crona *e OTHECEM MHOTUX OOrarbiX JHOEH,
0COOEHHO TeX, KTO JoOmics 3Toro Onarozmapst CBs3siM € TocygapcTBoM. 1,5 MuimoHa
YEJIOBEK, KOTOPHIE MMEIOT COBEPLIEHHO CEKPETHBIE JONYCKH (3TO IIOKHUPYIOIIEE, HO
TOYHOE YMCJIO0), TUIIOC BIUSTENbHENIINE aKTOPbl OpraHM30BaHHON MPECTYMHOCTH, 0CO-
OeHHO B c(hepe HeJeraabHOro 000poTa HapKOTUKOB, MAJIO YTO B KOTOPOIi CyIllecT-BOBAJIO
051 6e3 rocynapcTBa. JJobaBuM croza cpeqHee 3B€HO B MOJIUIUHN U ApPMUH, KOPIIOPALHSX U
HENPaBUTEIbCTBEHHBIX OpPraHU3alMsX... [JIyOMHHOE rocy1apcTBO pa3pylIUTeNIbHO, HO
OHO TPUBJIEKATENLHO JUIS JIFO/IEH, ero 00pa3yroluX U COCTaBIAoMuX. M, Kak u o060
YKUBOW OpPraHu3M, €ro INIaBHas AUPEKTUBA: BKUTH! [ TyOMHHOE rocy1apcTBO BHIKHUBAET,
BHyIIas (DaHTACTHKY, YTO 3TO M XOpollo, U Heobxonumo. Tem He MeHee, IyOHMHHOE
roCyJapCTBO —3TO MapazHT.”

CosByuno emy nuiet Maiikn Jlogrpen: «/la, ectb 1pyroe npaBUTEIbCTBO, CKPHITOE 32
TeM, KOTOpO€e BUIHO 10 00erM cropoHaM IleHcunbBaHusA-aBeHI0, — THOpHIHOE 00beaUHE-
HUE rOCYAApCTBEHHBIX Y YACTHBIX YUPEKACHUMN, YIIPABIIAIOLIMX CTPAHOU B COOTBETCTBUH C
IPEEMCTBEHHBIMU MOJIETISIMU B TEYEHUE N30UPATEIBHOIO LIMKJIA U BHE €r0, CBA3aHHBIX, HO
TOJIBKO NEPUOANYECKH KOHTPOJIIMPYEMBIX, B IPOCMATPUBAIOIIEMCS 3@ BCEM 3TUM Trocyaap-
CTBE Mbl BbIOMpAEM JIUJEPOB... [0cynapcTBoO B rocyaapcTBe CKphIBAETCS B OCHOBHOM Ha
BHU]TY, & €r0 aKTOPbl B OCHOBHOM JCHCTBYIOT U CBETE AHA. Takke HeIb3sl TOUHO HA3BaTh

*Casey D. The Deep State [[my6unnoe rocynapctso] // URL: https://internationalman.com/articles/the-
deep-state/
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3TO JIpyroe MpaBUTEIbCTBO “UCTeOMUIIMEHTOM . Bee crokHble 00111ecTBa UMEIOT HCTE0-
JIMILIMEHT, COLIUAIbHYIO CETh, IPUBEPKEHHYIO €r0 COOCTBEHHOMY 00OTallleHHIO U YBEKOBE-
yeHuto. [1o ceonm Macirabam, GPMHAHCOBBIM pecypcaM U IN100aIbHOMY OXBaTy aMepUKaH-
cKkoe rubpuHoe rocynapcTBo Deep State camo 1o cebe siBnsieTcst kiaccoM. TeM He MeHee,
OHO HE SBJIAETCS] HU BCE3HAIOIIUM, HU HEoOeqUMbIM. MIHCTUTYT HE CTOJIBKO 3JI0BELIMI
(XOT M HMMeeT BechbMa 3JIOBEILUE AaCHEKThl), CKOJIBKO YCTOWYMBO YKOPEHHMBIIMHCS...
['myOGuHHOE TOCYIapcTBO — 3TO THOPHUI HAMOHAIBHBIX OPTraHOB TOCYJapCTBEHHOM 0€30-
IACHOCTH U MHBIX MPAaBOOXPAHUTENIBLHBIX OpraHoB: MuHucrepctBa 000poHsl, ['ocynap-
cTBeHHOro Jlemapramenra, MuHUCTEpCTBa BHYTpeHHEH Oe3zomacHocTH, LleHTpambHOrO
PasBenpiBarensHOrO Ynpasienus u MunucrepcTsa roctununu. S Taxke BKIrodaro MuHnc-
TEpCTBO (PMHAHCOB U3-32 €r0 FOPUCIUKIIMN B OTHOLIEHUH (PUHAHCOBBIX TOTOKOB, IPUMEHE-
HUSI UM MEXKTyHapOIHBIX CAHKIIMH M €T0 OpraHuueCcKoro cumonosa ¢ Yoi-ctpurt. Bee atu
YUPEKICHUST KOOPAMHUPYIOTCS AnMmuHUCcTpanuen [Ipesnnenra yepe3 CoBeT HalMOHAb-
Ho Oe3omacHocTu. OnpenenéHHple KitoueBble cepbl cyaeOHOM BIACTH MPUHAIJICKAT
DIyOMHHOMY TOCyHapcTBy, Hampumep, Cya mo Haa30py 3a BHEIIHEH pa3BeNKOM, YbH
JEUCTBUS SIBISIFOTCS 3araJlo4HbIMU Jjaxke A7t OonbiumHeTBa wieHoB Konrpecca. Takxke
BKJIFOYEHBI HECKOJIBKO BOKHBIX (peZiepalibHbIX CYJI0B MEPBOW MHCTAHIINM, Takue Kak Boc-
TOYHBII OKpYkHOU cyn Buprunuu u FOxHbIN OKpyXHOI cyn MaHX3TTeHa, Ijie BeayTCs
JIeTIMKaTHbIe pa30HMparesibCTBa MO JieNaM O HalMoHaJIbHOH Oe3omacHoctu. [locnemHum
IIPABUTEJILCTBEHHBIM KOMIIOHEHTOM (M, BO3MOYKHO, IOCJIEIHUM IO NPHOPUTETY CPEAU
o(UIMATEHBIX BETBEH BIIACTH, YUPSKIEHHBIX KOHCTUTYINEH) sBIsSETCS “‘CBOCOOpa3HBIMA
Konrpecc”, coctosimuit u3 pykoBoactsa KoHrpecca u HEKOTOPHIX (HO HE BCEX) UJICHOB
KOMHTETOB 110 0G0OPOHE U PA3BEIKEY.

OTH OLIEHKHU BIOJIHE KOPPECTIOHAUPYIOT CII0OBaM ObIBILIEro MUHHCTpa 060poHsl CHIA
PoGepra Ieiitrca 0 ToM, 4TO «camasi cepbE3Hasi yrpo3a HallMOHAJIBHON 0€30MacHOCTH
CIIA B naHHBI MOMEHT UCXOAMT OT JBYX KBaJIPaTHBIX MUJIb, HA KOTOPBIX PACIIOI0KEHBI
Benbriit mom u Kammarommiiy.

Ho eme 6onpmias onacHOCTh OT «I1yOMHHOrO rocynapctsa» B CHIA ucxogut s
apyrux rocypapcetB. Oco6eHHo — it Poccnn, MOCKONIbKY, IO MHEHUU. SKCIIEPTOB, aHTH-
poccuiickoe «TrpynIioBOe MBILIUIEHUE» Oo(uIMaIbHOr0 BammHrrona ceifuac nmpeBparu-
JIOCh B HAaCTOJIBKO JIOMMHUPYIOILIEE, YTO HU OJIMH YEJIOBEK C CEPbE3HBIMU KapbePHBIMU
YCTPEMIICHUSMH HE TOCMEET OPOCUTH MY BBI30B. ™

IlonsaTHE «INIyOMHHOE rOCY1apCTBO»
B NO3UTHBHOM 3HAYeHHH
OpHako eciau npeabl Iy Ui aCIEKT B IMTEPATYPE PACKPBIT, TO OCTAETCS IPAKTUYECKH
HE UCCJIEZIOBAaHHBIM MOHATUE «IIIyOMHHOE rOCY1apCTBO» B €r0 MO3UTUBHOM 3HAYEHHUU. A
3TO, 10JIaraéM, OCMBICIUTh TOPa3/0 BaXKHEE.

*Lofgren M. Essay: Anatomy of the Deep State // URL: https://billmoyers.com/2014/02/21/anatomy-of-
the-deep-state/ (21.02.2014).

“Poccus, a benprit nom // Poccuiickas rasera — ®efepanbusiii Bbimyck. 16.05.2014. Ne 110.

*Marshall J. How «Obscure» Bureaucrats Cause Wars // URL: https://consortiumnews.com/2015/12/15/
how-obscure-bureaucrats-cause-wars (15.12.2015).
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3a cuéT KakuxX PecypcoB M JI0 KaKHX MPEIeiOB «PYHHUPOBAHHBIM» (parMeHTam
ObUTIOro rocygapctsa (MpU aKTUBHOM LIE€JICHANPABICHHOM pa3pylLIeHUH €ro W3BHE U
U3HYTpH) ynaércs (yaacres) QyHKIMOHUPOBATh, KAKOBBI MapaMeTpbl PYHKIIUH 3aTyXaHUs
(yracanust) rocy1apCTBEHHON YNpPaBIEHYECKOM CIIOCOOHOCTH U AESITEIbHOCTH B TaKMX
YCIIOBHSX, KAKOBbI INyOUHHBIE PECYPChl 00€CIIeUeHNsI HEMIHTPOIIMH CUCTEMBI rOCyaap-
CTBEHHOTO YIIPAaBJIEHUs, PE3UCTEHTHOCTH U PE3WIBEHTHOCTH CHUCTEMBI T'OCYIapCTBEH-
HOTO yNPaBJIEHUS K pa3pyLIUTEIbHbIM BO3AEHCTBUSIM?

OTUM BOIIPOCAM HE HAXOIUTCS PEIEBAHTHBIX U HAyYHO OOOCHOBAHHBIX OTBETOB BHE
PaMOK TeOpHH eBUAHTOIOI MU FOCYIapCTBEHHOTO YIIPABIEHHS.

O060CHOBaHHO MOJIaraeM, 4To CyLIECTBEHHO Ba’KHBIM 3/1€Ch KaK pa3 sIBJIIeTCS [TyOuH-
HO€ rOCydapCTBO B €ro MO3UTHBHOM 3HAY€HUM U B €0 MO3UTHUBHOW OHTOJIOTHHU. be3
PacCMOTPEHHS 3TOTO aCTeKTa MbI CO3ali Obl CHIIbHO 00€HEHHYIO KAPTHHY ONMCAHHS
(heHoMeHa ITyOMHHOTO TOCY1apCTBa.

['myGuHHOE rocynapcTBO B MO3UTUBHOM CMBICIIE MOXET UMETh OTHOIIEHHUE, TOBOPS
sa3pikom M.H. bapuwmia, K «HeCymuM KOHCTPYKLUMSIM» KOHCTHUTYLIMOHHOTO JH3aiHA
roCylapCTBEHHOCTH, «KOHCTUTYIHOHHOM apXUTEKTYPhI».

[Mopsaok rTyOMHHOTO TOCYIapCTBa OUYEHB CIIOXKEH, MHAYe OH OKazaJcsi Obl HEeXXHU3HE-
CIIOCOOHBIM U, B IPUHIIMIIE, HE MOT ObI Ha3bIBAaThCS INTyOMHHBIM rOCy1apcTBOM. [ 1yOuH-
HO€ TOCyJapCTBO BBICTYNAET CKPBITBIM OCTOBOM TI'OCYJapCTBa, CHJIOBBIMM HECYIIMMH
(0OpazHo ToBOPSI, «ONOPaMM», BHYyTPEHHUMH HECYIIUMH OallkaMu, «KOHTpadopcaMm» u
T.I.) 3alIUTHBIMU 3J€MEHTaMU TOCYIapCTBEHHOCTH, HE3aBHCHUMO OT OCOOEHHOCTEH
KOHCTUTYLIMOHHOTI'O IM3aiiHa roCyAapcTBa.

CornacHo HallleMy KOHLEIITY, 21yOuHHOE 20Cy0apcmeo — CyOCTaHTUBHBIN U camope-
(epeHTHBII aBTOHOMHBIA MOPSAOK, OHTOJOIMYECKH JAaTeHTHBIH (MMIUTMIUTHBIN),
[yOMHHO BCTPOCHHBIM B apXMTEKTOHUKY JAM3aliHA TOCYIAapCTBEHHOTO YCTPOMCTBA M
COOTBETCTBYIOLIETO MyOIMYHOrO MOpsAIKa TOCYyIapcTBa, 0oOpa3yolUMii COBOKYMHOCTb
HECYIMX 3JIEMEHTOB JU3aliHa FOCY1apCTBEHHMYECKOTO IIPaBOCO3HAHUS, IApaJUrMaabHO
W/WIIN 3THO-KYJIBTYPHO OOBEAMHEHHBIX, UMEIOMIUX OOIIYI0 CHCTEMHYIO TOIOJIOTHIO
CTPOCHHMS M B3aUMOJACHCTBHS, 001IIee TPOUCXOKICHUE U KOHBEHIIMOHAIBHO (YCJIIOBHO) U
KOHCOILIMAaTUBHO OOIMEe HEM3HTPONUIHbIE U «KUIMMYHUTETHbIE» (DYHKLHUOHAIbI, BKIIIOYAs
(HO HE HUCUEepIIBIBASICh):

—MCTOPUYECKHU CYLIECTBYIOIINI B TOCYJapCTBE CyOCTaHTUBHBIN U camopedepeHTHbIN
ABTOHOMHBIN HKCTpa-NpPaBOBO HOPMATHBHBIM M OpPraHU3AIMOHHBIN MOPSAOK B cdepe
penurun, GOpMHUPYEMBbIA (M BOCITPOU3BOAUMBIN) PEIUTHO3HO-aTTPAKTUBHON MEHTAIIb-
HOCTBIO OCHOBHOM (JIOMUHUPYIOILEIT) MacChl HACEIECHUS U JeSATEIbHOCTBIO PETUTHO3HON
OpraHu3alnyesl JOMUHUPYIOUIEH, «CUJIBHOM ISl 3TOrO0 TOCYAapCTBa», UCTOPUYECKHU
MIPEICTABICHHOM (TPaAUIIMOHHON ) PETUTUH (B PEIKOM CITydae — IByMs TAKOBBIMH ), B TOM
quciie TPaAULIMOHHO BO B3aMMOAECUCTBUHU C FOCYAApPCTBEHHBIMU HHCTUTYTaMU, AETEPMHU-
HUPYsI IPUCYLIYIO TOCYapCTBY, UIMMaHEHTHYO MY ClIeHU(PUUECKYIO MOJIENIb CBETCKOCTH

“Monkun U.B. JIeBHaHTONOTHS TOCYIAPCTBEHHOrO YNpaBlIeHHs: YUeOHHK I8 MarucTparypbl H
nporpamm Master of Public Administration. M.: UH®PA-M, 2019.

*Bapuun U.H. KoHcTHTYIHOHHEII qu3aiiH: 06pa3 rocyapcTsa i 06pas snoxu. M.: M3narensckuii 1om
«eno» PAHXuI'C,2018.—60c.—C.33,49.
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(TTyOMHHBIM PETUTHO3HO-UICOTOIMYECKUi 0a3uc — «nIyOMHHAS PETUrus», «PeTurus
YPOBHSI apXUTEKTOHUKH TOCYIaPCTBEHHOCTHY );

— MCTOPUYECKH CYIIECTBYIOIIUH B TOCYapCTBE CyOCTaHTHBHBIN U caMope(epeHTHBIH
ABTOHOMHBIH MOPSIOK TPAIUIIMOHHBIX HPAaBCTBEHHBIX YCTOEB, YKJIa/la U HPABCTBEHHOU
JIeTepMHUHAINH, HPABCTBEHHO-aTTPAKTUBHOW MEHTAJIBHOCTH, MOOYXIAIONIMHA IpaxIaH
BECTH ce0sl roCyAapCTBEHHUYECKH U (hOPMHUPOBATH 00pa3bl COOTBETCTBYIOIIUX YHTUTE-
TOB-TIPEKYPCOPOB CaMOYTIOPSJOYCHUS B TOCYIaPCTBE;

—MCTOPUYECKH CYIIECTBYIOIIUH B TOCYapCcTBE CyOCTaHTHBHBIN U caMopeepeHTHBIH
ABTOHOMHBIH MOPSIOK KYJIBTYPHO-OHTOJIOTHYECKHUX YCTOEB U YKJIaJa, MEHTaJIbHOCTH (B
TOM YHCJIe TIPABOCO3HAHMA) M NMACCHOHAPHOCTU THUTYIBHOTO Hapoja rocyaapcraa (T.H.
«TITyOWHHBIA HAPOMY).

Bce 5T 1eTepMUHaAHTHI ONIPEEIISIOT HOPSII0K, KOTOPBIH «IIpoImBaeT (o0ecreynBa-
€T U pealm3yeT «IPOIIMBKY») OPraHW3AaMOHHOTO «3JaHus» rocymapctsa. Ilpu stom
CMpOil NOPAOKA 2IYOUHHO20 20CYOapCmed BKa0Uaem He MOobKo OA308blil HeCYujull Cmpot
nopsA0Ka, Ho U VHBEHIIMOHHBIN TITyOMHHBIN MOPSAIOK, B paMKaX KOTOPOTO HHTEPCEKIINO-
HAJIBHO JCWCTBYET Cpa3y HECKOJIBKO OCTOBOB, NMEPEKPECTHO B3aUMOACHCTBYIOIIMX.
[loHATHE «MHBEHLIMOHHBII» OTpa)kaeT AaHHOCTb, KOT/Ia OAMH JETEPMUHAHT JACHCTBYET
HanpsAMYIo, a etlé oiHa WK 6osee (00BIYHO — HECKOJIBKO ) «CKPBITHI Ha JTHE.

Teopnu conuaJbHBIX IANEPOHOB H
MeTayNpaBJIsIOLIUX

B koHTEekcTe HCcileayeMoro TeMaTH4eCKOro FOpU30HTa YMECTHO BCIIOMHHUTB, YTO
HEKOTOpBIE aBTOPHI TOBOPSAT O HEKHUX COLMAJIBHBIX U MYyOIMYHBIX TMOPUAHBIX MeETa-
aKTOpax («COLMANBHBIX INANepoHax»,” MeTaylpasisiomux (metagovernors)’ u T.JL.),
KOTOpBIE 00ecreunBaloT (prU3BaHbl 00eCneynBaTh) «COOPKY» YCTOMUMBOW U pelieBaH-
THOM OpraHu3aluy BIACTU U HaJuIexalee e€ pyHKINOHUPOBAHHE.

Tax, A.B. Oneckun, B.I". bynanos u B.C. KypaioMoB u3naratot ciieyonifii KOHIIenT:
«/1711 MHOTHX MOJIEKYJISIPHO-OMOIOTUYECKUX CUCTEM XapaKTEPHBI IarepOHbl — MOJIEKY-
JIbl, KOTOPBIE PEryIUPYIOT COOPKY, YKIAJKy U MOceayolee CTabMIbHOE PyHKIIMOHUPO-
BaHME Ipyrux OMoMosexyil. B mpuinoxeHun Kk GEIKOBBIM MOJIEKYJIaM Pa3JInYHbIX THUIIOB
IaIIePOHbI CIOCOOCTBYIOT NPaBUIILHOM YKJIa/1Ke MOJIUIENITUIHBIX Lenel cpasy nocie ux
OrocHHTEe3a, 00BEINHEHHUIO ITUX LIENEN — C BO3MOKHBIM Y4acTUEM APYTUX MaKpOMOJIe-
KyJ1 — B CTPYKTYpHBI O0Jiee BBICOKOTO YPOBHS CIOKHOCTH (OJUTOMEPU3ALIMHU) U a/IeKBaT-
HBIM [I€PECTPOMKaM MOIy4YEHHBIX CTPYKTYp B IIPOLIECCE UX TPAaHCIOPTa yepe3 OMoMeM-
Opanbl u mocienyromero ¢yHkimonupoBanus. Cam tepmuH “mamnepon’ (chaperon),
MIpeII0KEHHBII BriepBble Ha Hay4yHOU koH(epeHuuu B Komenrarene B 1987 1. u nanee
NOSBMBILNINCSA Ha CTpaHMLAX >KypHana Nature, panee 0003Hauaa B aHIJIMHCKOM SI3bIKE
“IH110, CONPOBOXKIABIIEE MOJOAYIO HE3aMY’KHIOIO JKEHIIMHY BO BpeMs COLMAJIbHBIX

*Oneckun A.B., Bynanos B.I",, Kypmtomos B.C. ConnasbHble manepoHbl / DKOHOMUYECKHE CTPATETHH.
2016.Ne7.—C.92-100.

“Meuleman L. Public Management and the Metagovernance of Hierarchies, Networks and Markets: The
Feasibility of Designing and Managing Governance Style Combinations. Leipzig: Physica-Verlag; Springer,
2008.—XIV;400p.
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coObITHIA, 1a0bl yOGAUTHCS, YTO 3Ta KEHIIMHA BeIeT ceds momodarommm oopazom™...
AHanoru OMOJIOTMYECKUX NIAEPOHOB — COIMANIbHBIEC MIAIEPOHBI (CTPYKTYPHI-
MEIMATOPhI) B YEIIOBEYECKOM COIIMYME MOTYT BBITIOJHSTH BAKHbIC (DYHKIIANY

CoBepIIeHHO He CIeayeT HeOOIICHUBATh 3TOT aCIeKT, MOCKOJIbKY B pPaMKaxX TEOPUHU
TOCYJIapCTBEHHOTO YTIPaBICHHS Takue pa3pabOTKH BEAyTCs yxkKe, 1O KpailHel mepe,
cBbime 10 net.

Jlyuc Méneman m3naraer cienyromnme uiaen: «Kak ynpaBisitoTcss BHYTpEHHHE KOH-
(ITIKTHI ¥ KaK pean3yeTcs IIPH TOM CHHEPTU3M B CMECSIX CTUJICH YIIPaBIICHUS, U KAKOBBI
BO3MOYKHOCTH BJIMSIHUS Ha 3TO? ﬂpyrI/IMI/I CJIOBaMH, IIPH KaKHUX YCJIOBUAX MCTAyIIpaBJIsAC-
MOCTb (B COUYETaHWM CTWJIEH YNIPABICHHS) MOXKET MPUMEHATHCS T'OCYIapCTBEHHBIMU
MeHeKepaMH1 B KauecTBe MeTaynpanstronux ? KakoBa nx Jioruka AeicTBmii, ux 000CHOBa-
Hue? ... MeTaynpasiieHHEe — 3TO CPEICTBO, C IOMOIIHEO KOTOPOTO MOXKHO IOOUTHCS OTpeie-
JNEHHOW CTETNIeHNW CKOOPAWHHPOBAHHOTO YIIPABJICHHS MYTEM Pa3paOOTKU M YIIPaBICHUS
pa3yMHBIMU KOMOMHAIMAMU UEPAPXUUYECKOTO YIPABICHUS, YIPABICHUS PHIHKOM U CEThHIO
A AOCTUKCHUA HAWJITYUIIHUX BO3MOKHBIX PE3YJILTATOB C TOUYKH 3PCHUA TCX, KTO OTBEYACT
3a paboTy OpraHu3alyii rOCyJapCTBEHHOIO CEKTOpa: MEHE/DKEpPhl Kak ‘‘MeTaynpaBisio-
mwme”. .. MeraynpasiieHue TpeOyeT, 4TOObI METayPaBIISIONINE BIXOIMIN Obl 32 TPEICITbI
CBOEH COOCTBEHHOM MEPCIIEKTUBBI, YTOOBI XOTs OBI “BUIIETH  JIEMEHTBI HEPAPXUH, PHIHKA U
CeTH, BHICTYTIas B KadecTBe O1op (yHIaMEeHTa CBOEH OpraHm3aIim.”

3akiaouenune

Jxeiimc Mbonucon nucan: «IIpu dopmMupoBaHUM MPaBUTEIHCTBA, KOTOPHIM JTOJKHBI
YIPaBIATH JIFOU, HAJl JIIOIbMU, OOJIbIIAst TPYAHOCTD 3aKII0YAETCS B CIIEAYIOLIEM: CHavasa
BbI JOJDKHBI ITO3BOJIUTE IPABUTCIILCTBY KOHTPOJIUMPOBATH YIIPABIIACMBIX U HA CIICAYIOIICM
3Tane 00s3aTh ero KOHTPOIMPOBATH cebs».” A BOT CO BTOPBIM IOPOIO BO3HHKAIOT CYIIEC-
TBEHHBIE MPOOJIEMBL. . .

B nemokparnueckoM MpaBOBOM TOCYIApCTBE HE JOKHO CYIIECTBOBATh HUKAKOTO
ITyOMHHOTO (B CMBICIIE — MAPAJUIEIBHOT0) TOCYAapCTBA KaK OpraHU3aI|H.

TOFI[a KakK FJIY6I/IHHO€ rocyaqapCTBO B IOSUTHBHOM CMBICJIC JOJDKHO IMOJIYyYaTb BCAYCC-
KO€ COJICHICTBUE B COXPAaHEHUH, YKPEIJICHUU U PA3BUTHUU.

Ho mipex e Bcero, Bce 3TH BOMPOCHI OKHBI MOTYYHUTh HAJJIekKAIEe UCCIICIOBAHUE U
Hay4YHOE 00CYKICHHE.

N.B. llonknn: TyHrubIik MmemiiekeT («Deep State») koHuenTi.

Makasna «TYHFHBIK MEMJICKET» KYPJIelli )KOHE JayiTbl KOHIIENTIH (MEMJICKEeTTIK OacKa-
PYABIH I€BHAHTOJOTHSACH TEOPHSICHIHBIH KOHTEKCTIHJIC) 3€pTTEyre apHajFaH. AtaiFaH
KOHIICTITIH MOHIHE KATBICTBI FBUIBIMHU TIKIpTalacTapJIblH Ma3MYHBI KOHE OHBIH T'€HE-

*Onecxun A.B., Bynanos B.I"., Kypmomos B.C. ConuasbHble Ianepons! / JKOHOMHYECKHE CTPATETHH.
2016.Ne7.—C.92-100.—C. 93.

“Meuleman L. Public Management and the Metagovernance of Hierarchies, Networks and Markets: The
Feasibility of Designing and Managing Governance Style Combinations. Leipzig: Physica-Verlag; Springer,
2008.-XIV;400p.—C.5, 68, 85.

“Madison J. The Federalist Ne 51 // Alexander Hamilton, James Adison, and John J ay. The Federalist
Papers / Edited with an Introduction and Notes by Lawrence Goldman. Oxford: Oxford University Press,
2008.—XLIX;470p.—P.257.
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3MCIHIH TapUXbl KOPCETUIreH. MeMJIEKEeTTUTIKTI KYHPETYIiH MPpeKypcophl 00BN TabbL1a-
TBHIH Tapajuieslb MEMJICKET PETIHICT1 TYHFUBIK MEMJIEKETTI (TepiCc MaFbIiHAAA) CUTIATTAY-
JIbIH aBTOPJIBIK erKel-TerKeill KOHLENTI YChIHbUIFaH. Makanaja «rnapaiseinb MemJe-
KeT» YFBIMBIHBIH aBTODPJBIK aHbIKTamachkl KentipiireH. ABrop AKUI-tarbl TYHFHBIK
MEMJIEKETTIH OHTOJIOTHSICBI MEH TYCIHITIHIH €peKIIeTKTEpiH KopceTeai. MaKalaHbIH
6acThl MaKcaThl — «TYHFUBIK MEMJIEKET» YFBIMBIH T€K KaHa T€piC MaFbIHaJa eMeC, COHbI-
MEH KaTap OH MarblHaJa J1a TYCiHyre OOJaThIHBIH KepceTy. Makama 3epTTey/IiH Tauaay,
KUHAKTAy, UHIYKUUsA, aOQyKIUs, TONTACTBIPY TOCUIAEPIH KOJJAaHyFa HeEri3felireH.
3epTTeyaiH arajiFaH TOCUINEPIH KOJNJIAHy apKbUIbl TYHFUBIK MEMIICKETTIH (OHBIH OH
MarbIHACBIHIAFbl) 1ECKPUIITUBTI MOH/I1 O€riiepl alllbUIFaH )KOHE TYKbIPhIM/IaJIFaH.

Tipex ce30ep: dcapusi 6backapyOvly Hainvl Meopuscvl, Memiekemmixk 6acKapyobiy
0e8UAHMONI02UACHl, MYHEULIK MeMaeKem, Nnapaniens Memaekem, IKIMuLiniK KYKbulkK,
KOHCIUMYYUANbIK KYKbIK.

L.V.Ponkin: The concept of the Deep State.

This article is devoted to the study of the complex and debatable concept of the “Deep
State” (in the context of the theory of deviantology of public administration). The author
shows the content of scientific discussions regarding the essence of this concept (of Deep
State) and the history of the genesis of this concept. The article presents the author's
detailed concept of describing the Deep State (in a negative meaning) as a Parallel State,
which is a precursor of the destruction of statehood. The article provides the author's
definition of the concept of "Parallel State". The author shows the features of ontology and
understanding of the Deep State in the USA. The main purpose of this article is to show that
the concept of “Deep State” can be interpreted in a positive meaning. The article is based on
the application of research methods of system analysis, synthesis, induction, abduction,
and classification. The descriptive essential features of the Deep State were revealed and
formulated through the application of research methods (in its positive meaning).

Keywords: general theory of public administration, deviantology of public administra-
tion, Deep State, Parallel State, Administrative Law, Constitutional Law.
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JEBHAHTOIOTHA
TOCYIAPCTBEHHOTO
YIIPABTEHAA

B yuebHuKe npeacTaBneHbl KItoYeBble OCHOBbI 1 KOHLIEMTbI TEOpUN
rocyfjapcTBEHHOrO ynpaBfeHua. ABNAeTCA AONONHEHNEM K aBTOPCKOMY
yuYebHUKy «Teopura rocyfapcTBEHHOTO ynpaBneHusy. [pegHa3HaueH ana
obecneyeHna yyebHbIX KypCoB M AWCLMMIVH B paMKax YKa3aHHbIX
nporpamMmm MarvcTepckoil MOAroTOBKW, a Takke AnA obecneyeHus
pedepeHTHbIX nporpamm Master of Public Administration (MPA).
PacKpbITbl KNtoueBble TEOPETNYECKME BONPOCHI 1 akTyasbHble Mpobiembl
TeMaTU4yeckoro ropvsoHTa AeBWAHTONOIMN FOCYAapCTBEHHOTO
ynpasneHua. 3noxeHo cogepxaHne pepepeHTHbIX MPaBOBbIX aKTOB 1
JOKYMEHTOB, MOKa3aHbl CyLWeCcTBYOLWNE HayYHble KOHLEeNuun un
NOAXOAbl, cofep)KaHne HayuHbix auckyccuin. CooTBeTcTByeT
TpeboBaHUAM ¢deaepanbHbIX roCcyfapCTBEHHbIX 0bpa3oBaTeNbHbIX
CTaHAapTOB BbiCLIEro 06pa3oBaHVA NOCNIEAHErO MOKOJIEHUA.

Jna marnctpaHToB, 0OyyaloWMXCA MO HampaBlieHNAM NOAroToBKM «[ocyfapcTBEHHOE U
MyHMUMNanbHoe ynpasneHne» n «lOpucnpyneHums» — «MpaBoBoe obecneyeHrie rocyAapCcTBEHHOMO 1
MYHULMManbHOro ynpasieHua», n caywarenen nporpamm Master of Public Administration, gna
acnMpaHTOB W [OKTOPAHTOB, IOPUCTOB, SKOHOMUCTOB, YMNPaB/ieHLEB, PYKOBOANUTENEN N CyXaLimx
OPraHoB roCyJapCTBEHHOrO U MyHMLMNANbHOrO YMpPaB/IEHNA, a Takke [nA BCEX, KTO MHTepecyeTca
BOMPOCaMV FrOCyapCTBEHHOrO yNpaBneHus.
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The implementation of the Compulsory Social Health
Insurance (CSHI) Scheme in Kazakhstan that will support
financing medical expenditures is a challenge for healthcare
regulatory system. This policy paper provides a critical
analysis of healthcare governance based on regulatory
documents and strategic programs of Kazakhstan.

Using simple principles of analytic narrative, we revealed
some critical problems in healthcare policy that need to be
addressed before full implementation of Social Health
Insurance scheme. First, there is inconsistency in target
indicators in strategic planning documents related to
healthcare development. Second, there is no clear, accurate,
and transparent system of efficiency indicators in healthcare.
Another problem is a lack of legislation and regulatory
mechanism that should provide proper coexistence of Social
and Private Health Insurance financing schemes.

Considering world-wide experience, we propose to have a
platform where all stakeholders, including healthcare provid-
ers, insurers, economists and other policymakers, may discuss
regularly the basic parameters of CSHI. To justify such
discussions, there is a need to introduce relevant comprehen-
sive financial model and related set of key performance
indicators at different levels of healthcare system. There
should be also different strategies and regulatory options
concerning either substitute or complementary competitive
coexistence of private and social schemes using performance-
based regulation.

Key words: Government regulation, healthcare system,
social health insurance, efficiency indicators, legislation,
strategic programs, hospital competition, health care quality,
performance measurement, socio-economic indicators
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1. Introduction

Pursuing the efficient healthcare system for its population is one of the key aspects of
public policy that requires sustainable financing. It also implies the appropriate gover-
nance structures that should provide efficient transparent mechanism for the allocation of
scarce resources. Kazakhstan has responded in polar ways to the challenges and opportuni-
ties of its healthcare system since its independence of 1991. At early sovereign years,
Kazakhstan fundamentally changed its healthcare system by adopting the Compulsory
Health Insurance (CHI) and establishing Compulsory Health Insurance Fund (CHIF) in
1995, which was suspended in 1998 as a result of the corruption scandal.' The United
National Health System (UNHS) of Kazakhstan, introduced in 2011, could not convince
the policymakers in its long-term viability. Eventually, Kazakhstan decided to re-introduce
the Compulsory Social Health Insurance (CSHI), so the Social Health Insurance Fund
(SHIF) was established in 2016.

The negative institutional memory in the national healthcare system raises an issue of
SHI acceptance by different stakeholders, including healthcare providers, insurers cover-
ing medical services, and society by itself. That is why it is crucial to set the reforms in
healthcare on the right path since the very beginning. All the stakeholders with their own
unique needs should receive the corresponding message. The analytic narrative’ of this
study is to underline some challenges related to regulation of socio-economic norms in
healthcare and corresponding legislation during reforming stage.

Kazakhstan appointed OECD average indicators as its goals in all strategic documents.
Across OECD countries, health care spending is a sector of economy with considerable
share. Health spending as a share of GDP in OECD was 8.8%, on average, in 2017 (highest
shares in USA — 17.1%, Switzerland — 12.3%, and France — 11.3%; and the lowest shares
Turkey —4.2%, Luxembourg — 5.4%, and Mexico — 5.4%). Almost 75% of health spending
on average in OECD nations is financed by government or compulsory social insurance
scheme, with around 20% of health spending covered by out-of-pocket payments.’ In
Kazakhstan, in 2017 health spending was around 3% of GDP and out-of-pocket (OOP)
payments share in total health expenditures were more than 33%. Namely, Kazakhstan's
goals are to increase the share of healthcare expenditures in GDP and to reduce out-of-
pocket (OOP) payments share down to 20%. SHI is considered as a useful tool to reach
these target indicators.

Healthcare providers are the main actors in this process and represented by hospitals,
clinics, other medical organizations that provide in-patient, out-patient, ant other treatment

'Compulsory Health Insurance, Attempt # 2. Features / URL: https://rus.azattyq.org/a/kazakhstan-
karaganda-region-compulsory-health-insurance/30192511.html. Accessed on 17 September 2019.

*An analytic narrative is a social science research method seeking to combine historical narratives with
the rigor of rational choice theory. For more information refer to: Bates, Robert H., Greif, A., Levi, M.,
Rosenthal, J.-L., and Weingast, Barry R. Analytic Narratives. Princeton: Princeton University Press, 1998. —
264 p.

°A System of Health Accounts 2011 (SHA 2011) defines out-of-pocket (OOP) as a direct payment for
services from the household primary income or savings. 14. Policy Brief: Out-of-Pocket Spending: Access to
Care and Financial Protection., April 2019 // URL: https://www.oecd.org/health/health-systems/OECD-
Focus-on-Out-of-Pocket-Spending-April-2019.pdf. Accessed on 10 October 2019.
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services. In general, medical organizations tend to be publicly owned, run on a not-for-
profit basis, or both." SHIF, being the strategic healthcare purchaser, by giving proper
incentives can make healthcare providers, either public or private, more efficient. Effi-
ciency implies here different aspects. Reforms designed to improve hospitals' efficiency
often include more social improvements, like performance management and decision-
making processes.” However, more and more policymakers argue in favor of economic
market-based mechanisms to assess the performance of healthcare providers and
healthcare system.’ The truth is somewhere in between. Trying to balance equity, effi-
ciency, and effectiveness of healthcare system, we need to have relevant set of indicators,
which allow us to monitor their evolution in dynamic. Hence, reforms aimed at developing
competition among public and private hospitals, even at individual doctors' level, are
supposed to generate incentives that will make healthcare system more inclusive for all
stakeholders.

Health insurers covering medical services are currently facing the trend of universal
health coverage (UHC). This is the commitment shared by many countries as a national
social policy priority. In this context, public funds like SHIF may serve as the basis for
sustainable financing for UHC. Cashin et al.” argue for the public financial management
(PFM) system that should comprise the institutions, policies, procedures helping the
processes of proper resources collection and eventually allocation. A strong PFM system
implies on the one hand, accurate non-fragmented revenue inflows, which correspond to
the conditions on the labor market and economy, on the other hand, predictable budget
allocations. It is feasible if PFM is comprehensive, and when SHI parameters are flexible in
adjusting to macroeconomic and demographic trends, along with health trends.

Then, having the UHC trend, what is the role of voluntary health insurance (VHI) as an
alternative source for healthcare financing? The share of VHI in total health spending” is
very low in most of European countries. In 2014, just 11 European countries of 53 had VHI
contribution for over 5% of total health spending. Should VHI be complementary or
supplementary to SHI benefits in Kazakhstan? It is a matter of ongoing debates and there is
still no clear answer for the questions.

In our analysis we do not go deep and explore specific medical issues like regulations
related to the Diagnostic-Related Groups (DRGs), monitoring and controlling medical
treatments etc. However, we consider a little such perception of legal studies that covers

‘Cutler, David M. Equality, Efficiency, and Market Fundamentals: The Dynamics of International
Medical-Care Reform // Journal of Economic Literature 40(3), September 2002. P. 881-906.

*Saltman R., Duran A., and Dubois, H. Public Hospitals: Reform Strategies and the Movement towards
Institutional Autonomy, European Observatory on Health Systems and Policies: London, 2011.-260 p.

‘Skellern M. The hospital as a multi-product firm: The effect of hospital competition on value-added
indicators of clinical quality / CEP Discussion Papers (CEPDP1484) / Centre for Economic Performance,
London School of Economics and Political Science, London, UK, 2017.

'Cashin C., Bloom D., Sparkes S., Barroy H., Kutzin J., and O'Dougherty, S. Aligning public financial
management and health financing: sustaining progress toward universal health coverage. Geneva: World
Health Organization.,2017.—50p.

*Sagan A. and Thomson S. Voluntary Health Insurance in Europe: Role and Regulation. European
Observatory on Health Systems and Policies: Copenhagen, 2016. P. 3-5.
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transdisciplinary issues like the use of Information Technologies (IT) in healthcare, co-
existence of the SHI with Private Health Insurance (PHI) schemes, residents' compliance
with obligatory contribution payments to SHIF and others. Anyway, we are not directly
addressing these specific legal complexities of regulation, despite it may affect consider-
ably the allocation of resources in healthcare. Our approach yields complementary results
and provides more strategic recommendations concerning socio-economic regulation.

Next Section 2 contains short review of existing healthcare regulatory system in
Kazakhstan. Then, Section 3 describes some challenges in healthcare socio-economic
regulation in Kazakhstan and possible responsive strategies. Finally, Section 4 concludes
by several recommendations.

2. Review of Healthcare Regulatory System in Kazakhstan

Article 29 of the Constitution of Kazakhstan guarantees the right for health care to all
the citizens of the Republic of Kazakhstan, along with the right to have free access to the
guaranteed package of medical care. The main legal document regulating the structure,
financing and provision of medical services is the Code of Kazakhstan “On Public Health
and the Healthcare System” (hereinafter — the Code), adopted on 18 September 2009 No.
193-1V.” The Code is a comprehensive legal document regulating a wide range of issues
related to the functioning of the healthcare system and its development and competitive-
ness. The Code systematizes the entire regulatory framework of health care, harmonizing it
with the regulatory framework of other sectors of the economy and it repeals outdated and
narrower laws (regulations) that were previously used to regulate various aspects of the
health care system.

The Code regulates public relations in healthcare to preserve the Constitutional right of
citizens to health protection, compliance of the healthcare system with international norms
and standards, improving the quality of medical services and provision of medicines,
necessary medical materials and equipment. The role of the State in the Code is aimed at
developing long-term programs funded by public budget and their implementation.

“Strategy 2050”"" (further — the Strategy) — policy document adopted on the 14" of
December 2012, with the aim of entering the list of 30 most developed countries of the
world by 2050. It defines as the target indicators for Kazakhstan the average values of the
Organization for Economic Cooperation and Development (hereinafter — OECD). In this
regard, Kazakhstan is supposed to introduce the standards of OECD in all fields including
healthcare, management, and principles of resources allocation. The implementation of the
Strategy is supposed to improve the sustainability and dynamic development of a socially-
oriented national health care system along with the principles of universal coverage, social

"There is a new draft Code of Kazakhstan, which is currently under discussion in the Parliament of
Kazakhstan. The document introduces some new norms related to digitalization of healthcare, organ
donorship, etc. Brief description of main points of the draft Code can be found on the site of the Republican
Center for Healthcare Development under the Ministry of Health of the Republic of Kazakhstan // URL:
http://www.rcrz.kz/. Accessed on 22 September 2019.

"Strategy 2050 // URL: http://mfa.gov.kz/en/roma/content-view/strategia-kazahstan-2050-14.
Accessed on 29 August 2019.
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justice, quality health care and shared responsibility for health in accordance with the key
principles of the World Health Organization's Strategy- “Health 2020”." The Strategy
clearly defines new principles of social policy with a special section on approaches to
ensuring children's health. According to the strategy document, the state takes full respon-
sibility for providing social support and child protection.

The Strategic Plan until 2025 (further — the Strategic Plan) defines the objectives of
accelerated qualitative economic growth and improvement of living standards within the
country — defines economic policy, * where one of listed 5 policies (Policy 5: Ensuring high
quality of life) is aimed at addressing the challenges of life quality via affordable
healthcare system. Among the key national indicators of the Strategic Plan there are: life
expectancy at birth, infant mortality, and maternal mortality. The strategic goal by 2025 is
to achieve qualitative and sustainable economic growth that leads to an improvement in
living standards comparable to OECD countries.

The implementation of the country's policy at the regional level is determined by the
Forecast Scheme of Territorial and Spatial Development of the country until 2020, which
aims at creating conditions for improving the welfare of the population through the rational
organization and placement of socioeconomic potential in the country. "

The current government policy concerning healthcare development is described in the
State Healthcare Development Program “Densaulyk” for 2015-2019 (further — Densaulyk)
with the main goal to improve the health of the population to ensure sustainable socio-
economic development of the country.” Among the strong points of the program one can
name: top level political will to fulfill social commitments, stable epidemiological situation
and high immunization coverage among children; developed infrastructure of organiza-
tions providing medical assistance; experience in transferring modern medical technolo-
gies and highly specialized medical care; introduction of a quality management system for
medical care based on standardization and accreditation; modern tariff system for health
care financing, etc. The main weaknesses of the program are: low rate of life expectancy,
high overall mortality rate compared to the average level of OECD countries; low level of
health financing as a percentage of GDP; high level of private expenditure on health care;
lack of mechanisms for joint responsibility for health; insufficient quality of pre- and
postgraduate training; low level of management efficiency in the health care system;
insufficient drug provision at the outpatient level, etc. The document also recognizes the
low effectiveness of the National screening program (detection is 3.4% among adults,
16.4% —among children) as the main measure for the prevention of diseases.

""World Health Organization's Strategy “Health 2020” // URL: http://www.euro.who.int/__data/assets/pdf file/

0011/199532/Health2020-Long.pdf. Accessed on 15 June 2019.

“The Strategic Plan 2025 // URL: https://economy.gov.kz/en/news/strategic-plan-development-
kazakhstan-until-2025-includes-7-systemic-reforms-suleimenov?theme version=special. Accessed on 15 June
2019.

“The Forecast Scheme of Territorial and Spatial Development of the country until 2020 / URL:
https://economy.gov.kz/en/kategorii/prognoznaya-shema-territorialno-prostranstvennogo-razvitiya-strany-
1?theme_version=standart. Accessed on 20 June 2019.

““Densaulyk” program // URL: https:/strategy2050.kz/static/files/pr/gprz_ru.pdf. Accessed on 20 June
2019.
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Another important legislative document is the Law on National Security that defines
the national security strategy of the Republic of Kazakhstan and determines the achieve-
ment and maintenance of level and quality of healthcare and social security system ade-
quate to the needs for improvement of citizens and society's well-being as the main
national interests. According to the Law the authorized body in the healthcare (namely, the
Ministry of Healthcare) ensures the protection of public health against the spread of
particularly dangerous and quarantine infectious diseases and satisfies the needs of citizens
for effective, quality and affordable pharmaceutical products."

The organizational structure of the Ministry of Healthcare of Kazakhstan has under-
gone frequent changes in the 1990s. In 1997 the Ministry represented the Healthcare
Committee under the Ministry of Education, Culture and Health, in 1999, the Committee
was transformed into the Healthcare Agency, and in 2002, the Ministry of Healthcare was
reinstated. Organizational reforms of the Ministry of Healthcare of Kazakhstan were part
ofthe national broad reforms of the public administration system.

Currently, the Ministry of Healthcare of Kazakhstan (MH) is responsible for the
national health policy. The provision of medical care and the financing of healthcare are
delegated to a greater extent to regional executive bodies and their subordinate healthcare
departments. The Ministry of Economy and Budget Planning of the Republic of
Kazakhstan and the Ministry of Finance of the Republic of Kazakhstan regulates the
financing of healthcare and distribute the healthcare budget. Other key players in the
system are medical service providers they can be public, autonomous and private, profes-
sional organizations and associations, and several non-government organizations (NGOs).

Being the central regulator government determines the regulatory rules of transactions
between the participants of the healthcare system. The main methods and tools of govern-
mental regulation mechanism of Republic of Kazakhstan include administrative measures
with capacity of prohibition, permission etc. and economic measures, which may create
economic incentives for participants in the healthcare system. The government via such
instruments of financing of the healthcare system that include the provision of medical
services to children, has direct impact on the vector of development through public invest-
ment in infrastructure development.

The most recent strategic regulatory act in healthcare is the Law of Kazakhstan on
Compulsory Social Health Insurance of the 16" of November 2015." It stipulates the main
principles of SHI functioning, basic parameters of SHI: the contribution rates for different
cohorts of population to the Social Health Insurance Fund, the role of SHIF as the strategic
purchaser, and others. The act is a cornerstone of ongoing reforms, so the content of
Section 3 is mostly centered at SHI implementation.

"Kazakhstan: National Security Law. Legal Analysis // URL: https://www.article19.org/data/files/media-

library/37125/Kazakhstan--National-Security-Law.pdf. Accessed on 20 June 2019.

"“The Law on Compulsory Social Health Insurance of the Republic of Kazakhstan. November 16, 2015
No.405-V //URL: http://adilet.zan.kz/eng/docs/Z1500000405. Accessed on 20 June 2019.
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3. Challenges and Responsive Strategies

How to balance efficiency, equity and effectiveness of healthcare system in the envi-
ronment with uncertainty? There are two historical documents in international health
community, both appeared in Kazakhstan. First, the Declaration of Alma-Ata that was
adopted at the International Conference on Primary Health Care (PHC) in 1978." It was the
first international declaration underlining the importance of primary health care (PHC).
The PHC approach was accepted by all member states of the World Health Organization
(WHO) as the key to achieve the equity of healthcare for all people. After 40 years, it was
reaffirmed in the Declaration of Astana of 2018: “PHC is the most inclusive, effective and
efficient approach to enhance people's physical and mental health, as well as social well-
being, and that PHC is a cornerstone of a sustainable health system for universal health
coverage and health-related Sustainable Development Goals™"”.

Other needs for implementing CSHI in Kazakhstan has the same background as in
other countries. One may distinguish the demographic pressure in terms of aging popula-
tion, increasing social expectations as people get more educated, increasing healthcare
expenses due to technological innovation, and others."” Specific argument is to reduce the
share of out-of-pocket payments from 33% of all health expenditures in 2017 down to
20%, WHO standard.

To assess the effectiveness of healthcare system there are some standard indicators
used as targets in strategic documents. Maternal and infant mortalities are highly important
indicators that characterize the effectiveness of the health system. Another important
indicator is the provision of hospital beds for the population. By reducing the number of
beds government tries to redistribute the burden from hospitals to PHC, which will
decrease in-patient service. Monitoring the health status of citizens in terms of social
security is necessary in order to better integrate healthcare into the overall development
strategy, thus laying the foundation for national policy makers to improve living conditions
and economic well-being of the nation.

Mamayev M. made a revision of targets indicators measuring the efficiency of govern-
ment interventions through strategic programs mentioned in Section 2. The analysis
revealed discrepancies in the values of target indicators in different strategic documents at
sectoral and cross-sectoral levels.” For example, the target indicator “life expectancy at
birth” for 2016 in different documents have different values: in the Strategy-2050 — 72.4,
while in Densaulyk — 71.8, and the Strategic Plan — 72. For 2021 the values of the infant

"The Declaration of Alma-Ata. The International Conference on Primary Health Care, Alma-Ata, USSR,
6-12 September 1978 // URL: https://www.who.int/publications/almaata_declaration_en.pdf. Accessed on
22 October2019.

"“The Declaration of Astana. The Global Conference on Primary Health Care: From Alma-Ata towards
Universal Health Coverage and the Sustainable Development Goals. Astana, Kazakhstan, 25-26 October
2018 // URL: https://www.who.int/docs/default-source/primary-health/declaration/gcphc-declaration.pdf.
Accessed on 22 October 2019.

"“Kutzin, J. Health Financing for Universal Coverage and Health System Performance: Concepts and
Implications for Policy // Bulletin of the World Health Organization, 91 (8),2011. P. 602—611.

*Mamayev M. Analysis of the state policy in the field of child health protection in the Republic of
Kazakhstan // Astana Medicinalyk Zhurnaly Ne 98,2018. P. 8—15.
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mortality indicator differ by 1.1 percentage points in the Strategic Plan and the MH's
strategic plan for 2017-2021. Annual reduction infant and maternal mortalities in
Densaulyk — 0.08 and 0.1 points, whereas in the MH's Strategic Plan — 0.26 and 0.05,
respectively. These discrepancies are intolerable, because it concerns the government
intervention in sensitive field like healthcare. The decomposition of indicators should be
accurate and relevant to a system of interrelationships between the indicators of state
strategic documents.

As for another approach to assess the effectiveness of healthcare, it is worth to use more
comprehensive measures like QALY (quality adjusted life years) index. The index includes
both quantitative (life expectancy) and qualitative (quality of life) criteria associated with
medical interventions. It is a universal health-related outcome indicator applicable to all
people and all diseases that allow comparison between different healthcare strategies and
outcomes. In accordance with international recommendations, years of quality life are the
best criterion for effectiveness. The QALY is a internationally recognized key indicator
measuring effectiveness of healthcare reforms.” In Kazakhstan, once SHIF starts working
covering the whole country, it will be able to collect enough data to calculate QALY for the
residents.

Providing the population with equitable access to necessary health services requires
enough level of public funding. Sustainable financial model implies predictable regular
revenue streams to the public fund without creating an unfair burden on households.”
Revenue source for SHI consists mainly of 2 parts: Government's contributions in favor of
institutional population (children, retired citizens, socially vulnerable groups, military
people, etc.) and the contributions by working residents. The contribution rates for work-
ers, both employer's and employee's, are always a matter of debates. Apparently, they went
down starting from initially proposed 7.5% of payroll to 5% (3% by employer + 2% by
employee). In addition, there is the threshold of maximum taxable income of 10 minimum
wages (KZT425000 or around USD1090 in 2019). Eventually, it may lead to the incidence
of health care financing to be regressive, namely lower-income families will pay a higher
share of income to SHI spending than higher-income families.”

The SHIF's expenses, or, more accurate, allocation of resources in healthcare basically
consist of procurement deals. The procurement process in healthcare insurance is full of
uncertainties and should be treated as any transaction, where different parties have differ-
ent knowledge of information (asymmetric information). Patients have more knowledge
about their diseases and wealth, doctors have more knowledge about medicine and the cost
of treatment, etc. When asymmetry in information becomes a problem, the best is to
provide proper incentives to the parties, which is main topic of so-called incentive theory in
economics studying the problems of delegating a task by a principal to an agent, both can

*Drummond M. F., Sculpher M. J., Claxton K., Stoddart G. L., Torrance G. W. Methods for the Economic
Evaluation of Health Care Programmes. Oxford University Press, 2015.—464 p.

“Suhrcke, M., McKee, M., and Rocco, L. Health: A Vital Investment for Economic Development in
Eastern Europe and Central Asia, 2007. P. 37.

¥Ketsche, P., Adams, K., Kannan, V., Kannan, H., and Wallace, S. The Distribution of the Burden of US
Health Care Financing // International Journal of Financial Research, 6(3),2015. P.29-48.
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be with private information.”* Hence, SHIF should use more incentives towards more
efficient hospitals participating in the social insurance and doing so the Fund will introduce
elements of competition among the medical organizations.

What criteria to use in efficiency assessment? There is increasing interest in using
Patient Reported Outcome Measures (PROMs). As Skellern suggests,” PROMs are a
fundamental advance since they assess health outcomes from treatment rather than post-
treatment allowing also to measure quality of the individual medical intervention much
better than existing failure-based indicators like mortality or readmissions. Skellern goes
further and argues that in assessing hospitals' performance we “should model the hospital
as a multi-product firm, and capture clinical quality using value-added outcome mea-
sures”. This argument implicitly means that we should be boldly applying theoretical
frameworks of industrial organization.

The future the voluntary insurance in healthcare after SHI implementation in
Kazakhstan is also a matter of strong debates. For example, it is generally possible for the
insuree to acquire supplementary insurance. The latter is provided additionally and volun-
tarily by private health insurance scheme. Workers insured by SHI by default may have an
option of purchasing the private health insurance policy on their own. However, this option
does not imply possibility of opting out of SHI. Should it be practiced in Kazakhstan — that
is a difficult question. However, it is good if voluntary insurance is provided additionally
by private health insurance scheme. These may include patient co-payments, excluded
services, and specific medical professionals or facilities. In some countries voluntary
health insurance may cover easier and faster access to care where waiting list is a problem.
Somehow or other, there must be clear and transparent rules. There should be also different
strategies and regulatory options concerning either substitute or complementary competi-
tive coexistence of private and social schemes using performance-based regulation.

The fiscal issues concerning revenues and expenses may have critical impact on the
efficiency and effectiveness of SHI. Then it may work, if we combine in its modelling the
macro and the micro analysis. The macroeconomic environment affects (e.g., through
labor market) the microeconomic (even though at national level) Social Health Insurance
environment. To tackle the problem, we need to construct a comprehensive model
accepted by all stakeholders, which will combine actuarial and economic approaches. By
means of model the government can monitor all the indicators in dynamic and change
some parameters of SHI if necessary. For example, the government bodies, in terms of the
ministry of finance and ministry of health with participation of SHIF, may regularly
reconsider the contribution rates based on recommendations of actuaries and economists.

*Laffont, J.-J., and Tirole, J. A Theory of Incentives in Procurement and Regulation. Cambridge, MA:
MIT Press, 1993.—-732p.

*Skellern, M. The hospital as a multi-product firm: The effect of hospital competition on value-added
indicators of clinical quality / CEP Discussion Papers (CEPDP1484) / Centre for Economic Performance,
London School of Economics and Political Science, London, UK, 2017.
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4. Concluding Remarks

Concerning discrepancies of indicators in the strategic and regulatory documents, we
proposed to use unified approaches in setting target values as a recommendation. It is
necessary to decompose target indicators of higher-level strategic documents
(macroenvironment) to lower-level ones (microenvironment). The decomposition of
indicators will allow to build a system of interrelationships between the indicators of state
strategic documents.

It is essential to have a system of indicators, including financial and economic ones to
carry out impact evaluation of health policies. These indicators should be measurable and
based on reliable data. They also must be comparable at international level. That is why it is
intolerable to have inconstancy among target indicators in strategic documents.

Thus, there is a need to build a comprehensive model for assessing SHI parameters. We
propose to have a joint institutional platform with multifunctional responsibility for
detailed monitoring of the implementation of certain strategic health programs. This
platform may include different government authorities such as the Ministry of Finance, the
Ministry of Healthcare, the Ministry of Labor and Social Security, as well as independent
healthcare economists, etc. The main principles of the platform could be based upon the
“Peer Review in Social Protection and Social Inclusion” action of European Commission
devoted to ensuring effective cooperation between stakeholders.”

The Peer Review action is the initiative within the European Union for the Health
System Performance Assessment (HSPA). Inthe context of research, peer review involves
the assessment of scientific or technical merit of the project. In general, the reviewers
should be experts in their fields and familiar with current developments. Concerning the
platform, the main point is that it allows a diversity of opinions of various specialists
removing any personal biases related to healthcare functioning. Second, it should make the
process of negotiation between stakeholders more transparent and clearer. That is why in
HSPA there is no need for double blind peer review, which is usually time-consuming
procedure in the peer review process. Third, its successful implementation should solve the
standard issues like: setting HSPA goals and methods; choosing performance indicators;
integrating HSPA into the policy process. One critical problem to resolve is data gaps and
inconsistencies, which is critical for monitoring and constructing the early warning system
for current parameters of SHI. Eventually, the platform should guarantee impartial evalua-
tion of the quality and efficiency of Kazakhstan healthcare system.

I'H. MaxmenxaHoB, 3KOHOMHUKA FbLILIMBI OolibIHIIa PhD, accucrenT-npodeccopsr;
A. AMaHTAIKbI3bI, NMOJUTOJOTUS FHUILIMBIHBIH MarucTpi; M. ’KymameBa, Memiie-
KeTTiK 0ackapy OoiibiHma maructpi (M.C. HopikoaeB arbingarsi KA3I'HOY ynusep-
cureTiHiH JxoHomuka 7Korapbl Mekrte0i): Kazakcranaa 1eHcay ibIK caKkTayabl peTrey:
HH/IMKATUBTIK JK0CTIapJiay MaceJiesiepi.

Kazakcranga MenUIMHAIBIK MIBIFBIHAAPABI KETKUTIKTI JCHIei1e Kap>KbUIaHbIPY/IbI
KOJIayFa OaFpITTalFaH MIHAETTI QJIEyMETTIK MEAMLIMHANBIK cakTanabipyasl (MOMC)
€HT13y — JICHCAyJIBIK CaKTay/abl pETTeY JKyHecl YIIiH eTe Kypaenai MiHaeT. by makanana

*Smith, P. Health system performance assessment, European Commission, Belgium 2014. P. 5.
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KaszakcTaHHBIH HOPMATHUBTIK KY’KaTTapbl MEH CTPATETUSUIBIK OaFJapiaMaiapsl Heri3iHae
JICHCAYIIBIK CaKTay CasicaThbIHA CHIHY TaJI/IAy JKacallFaH.

TangamaneIK 10Ny Kacay HOTHIKECIHAE aBTOpiap ACHCayJblK CaKTay cascaTbiHAa
MOMC eHri3y xeHiHaeri pedopmanap/asl TOJBIK KY3€Tre aChIpFaHFa JeiiH MeniTyi THiC
OipkaTap MaHBI3IBI MOCEEP/l aHBIKTa bl BipiHIIIIeH, JEeHCAYIIBIK CaKTay CalaChIHBIH
JaMybIMEH OaiIaHBICTBI CTPATETHSUIBIK KOCIMAapliay KYyKaTTapblHIAa HBICAHAIBI Kep-
CeTKIITep/IH coWKecci3niri Oaikananpl. EKiHIIIEH, ACHCAYNBIK CakKTay caliachlHa
HaKTBHI, J19J1 )KOHE alKbIH THIMITIK KOPCETKIMITEP1 )KYHECIH eHT13y KaXeTTiri 6ap. oney-
METTIK KOHE )KeKe MEeTUITMHAIIBIK CAKTAH IBIPY JKYHeNepiHiH THIM/II KaTap KYPYiH KamTa-
Machl3 €TeTiH TUICTI 3aHHaMa MEH PeTTeyIll TeTIKTepAiH 0oaMaybl Tarbl Ja Oip MIeIIiMiH
TarnmnaraH npoodiema OoJbIn TaObLIa bl

3epTTeyae oNeMIiK TOXKIPHOSHI eCKepe OTBIPHIIN, MEIUIIMHAIBIK KBI3METTEpi Kopc-
eTYIIIEP/Il, CAKTaHIBIPYIIBLIAP/IbI, SKOHOMUCTEP MEH casicaTKepJIepl Koca caHaraH/aa
OapnbIk Myazeni tapantap MOMC-abIH HEri3ri napaMeTpiepil Kyiemni Typae TaakbiFa
caya anatbH iatdopma Kypy YchiHbuIaabl. CoHmai-aK JeHCcaylblK CaKTay calachlH/Aa
THIMAUTIKTIH MaHBI3bl KOPCETKIMITEPIH KOJIJIaHA OTBHIPHIN, JKEKE JKOHE OJICYMETTIK
Kap>KblTaHIBIPY KYHECIH/IE aJIMAaCThIPATBIH XKOHE TOJIBIKTHIPATHIH 02CEKEIECTIKTIH KaTap
eMip CYpylHEe MYMKIHIK OEpETIH apTYpJil CTpaTerusaap MeH peTTeylll HycKajiap Kapac-
THIPBLTYBI KEPEK.

Tipex co30ep: memaexkemmik pemmey, OEHCAYIbIK CAKMAY JHCylleci, aneymemmik
MeOUYUHANblK Cakmauoblpy, MuiMOiliKk Kepcemkiwmepi, 3aHHAMA, CMPAMeSUSIbIK
bazoapnamanap, MeOUYUHANBIK YULIMOAP apacblHOagbl OaceKelecmix, MeOUyUuHAaIblK
KOMeKmiH canacsl, muimMoinikmi 6azanay, a21eymemmik-3KOHOMUKALbIK UHOUKAMOpLap.

I.H. Maxmemkanos, PhD no 3xoHomMuKke, accucteHT-pogeccop; A. AMAHTANKBI3HI,
maructp noJjurtonoruu; M. KymameBa, MarucTp rocyiapcTBeHHOro ynpaBJieHUS
(Bpiciasi mkosa 3xkoHomMukH, YHuBepcutrer KA3I'IOY um. M.C. Hapuxbaesa):
PerynupoBanue cucremsl 31paBooxpanenusi B Kazaxcrane: npo0sieMbl HHAMKATHBHOTO
IJIAHMPOBAHUS.

Buenpenune o0s3aTenbHOrO conuanbHOro MeauuuHckoro crpaxoanus (OCMC) B
Kazaxcrane, mpu3BaHHOTO MOMJICPKUBATh (PMHAHCHPOBAHUE METUIIMHCKUX PACXO/IOB HA
JIOCTaTOYHOM YPOBHE — OYEHb CIIOXKHAs 3a7a4a JIJIsl CUCTEMBI PErYJINPOBaHUs 3paBoOXpa-
HeHus. B crarbe npencTaBieH KpUTHUYECKUM aHAIU3 IMOJUTHKHU 3[paBOOXpPAHEHMs Ha
OCHOBE HOPMaTHBHBIX JOKYMEHTOB U cTparernueckux nporpamm Kaszaxcrana. Ilposens
aHaJIM3, aBTOPbI BHIIBUIIM HEKOTOPbIE BaXKHbIE ITPOOIEMBI B OJIUTUKE 3/[PaBOOXPAHEHMS,
KOTOpBIE HEOOXOIUMO PEIINTH JIO MOJHOW peanu3anuu pedopm no BHenperuto OCMC.
Bo-niepBbIX, CyIIECTBYET HECONIACOBAHHOCTH ILIEJIEBBIX II0KA3aTelac B JAOKyMEHTaX
CTPaTErM4eCcKOro IUIaHUPOBAHU, CBA3aHHBIX C Pa3BUTHEM 3[paBoOXpaHeHUs. Bmecte ¢
TEM CYILECTBYET HEOOXOJUMOCTb BHEJIPEHUS YETKOW, TOYHOW M MPO3pAayHOU CHCTEMBI
nokasaresneil 3pPeKTUBHOCTH B 3apaBoOXpaHeHUHU. [Ipyroit npobiaemoil sBisieTcst oTcy-
TCTBHE JJOJDKHOTO 3aKOHO/IATEIbCTBA U PErYIHPYIOLIETO MEXaHu3Ma, KOTOpbIi OblI oOecrie-
gl 3(PEeKTUBHOE COCYIIECTBOBAHUE CXEM COLMAIbHOIO U YaCTHOTO MEIUIIMHCKOTO
CTpaxoBaHMs. YUUTHIBAasi MUPOBOH OIIBIT, IPEIaraeTcsi CO3AaTh MIaTdopmy, Ha KOTOpOon
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BCE 3aMHTEPECOBAHHBIE CTOPOHBI, BKIIFOYAS MOCTABIIUKOB MEAUIIMHCKUX YCIIYT, CTPAXOB-
IIIMKOB, SJKOHOMHUCTOB U JPYTUX TOJTUTUKOB, MOTJIA OBI PETYIISIPHO 00CYXKIaTh OCHOBHBIC
napamerpsl OCMC. JlomxHBI OBITH TaKK€ MPETYCMOTPEHBI pa3iMyHbIe CTPATErHMU U
BapHUAHTHI PETYIUPOBAHMS, KACAIOIIUECS KaK 3aMCHSIOIIET0, TaK U KOMIUIEMEHTapHOTO
KOHKYPEHTHOTO COCYIIIECTBOBAHHS YaCTHBIX M COIMAIBHBIX CXeM (UHAHCHPOBAHUS B
3[[PaBOOXPaHEHHH C UCTIOIb30BAHUEM KITFOUEBBIX MMOKa3aremnei 3(h(h)eKTHBHOCTH.

Kouesvle cnosa: ecocyoapcmeennoe pezynuposatiue, cucmema 30pagooXpaHenus,
coyuanbHoe MeOUYuHCKoe Cmpaxosauue, noxazamenu 3¢hghexmusHocmu, 3aKOHOOA-
menbemeo, cmpame2uieckue npoSPamMmol, KOHKYPEHYUs MeNCcOy MeOUYUHCKUMU OPeaHU-
3aYUAMU, KAYeCmB80 MeOUYUHCKOU NOMOWU, OYEHKA IPEeKmusHocmu, CoOyuaibHo-
IKOHOMUYECKUE UHOUKAMOPDL.
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B HacTosein MmoHorpadum aHanmaMpyeTcs CyWHOCTb W BHYTPEHHAA
npvpoda ¢uHaHCOBOV GYHKUMM FrOCyAapcTBa, AAETCA ee KOHLUenTyasbHasA
MOZENb, PacKpPbIBaeTCA MEXaHU3M YNpaBieHNA rocyjapcTBEHHbIMY GrHaHCa-
MU KakK opraHu3aunoHHou GopMbl peanusaumm GUHaHCOBOWN GYHKLUM
rocyfapcTBa, SKOHOMMYECKas CYLIHOCTb, CTPYKTypa M mpaBoBas ¢opma
rocyfapcTtBeHHbix ¢mHaHcoB. Ocoboe MecTo OTBOAMTCA ymnpaBaeHUIo
6l10AXKETHbIM MPOLIECCOM C MCNONb30BaHNEM COBPEMEHHbIX METOA4O0B
MOJeNMPOBaHNA roCyfapCTBEHHOro OopxeTa. 3aknounTenbHaa 4YacTb MCC/IefOBaHUA MOCBALEHA
BOMPOCaM COBEPLUEHCTBOBAHMSA MeXaH13Ma yNpaBneHns rocyaapcTBEHHbIMY GUHAHCAMK B KOHTEKCTe
obecneyeHnsa yCToMUYNBOCTY 1 LONFOBPEMEHHOW CTabnbHOCTM GUHAHCOBOW GYHKLUM roCyAapCTBa.

e i fy

L

KHura paccuvtaHa Ha CTyZleHTOB, MarMcTPaHTOB, JOKTOPAHTOB, NpernoaaBaTesnien cneumanbHOCTEN
«PuHaHcb» 1 «fOpucnpyaeHUmnA», a TaKKe MOXET 6blTb peKoMeHAoBaHa AJfiA CUCTEMbl MOBbILIEHUA
KBanuduKaLmy rocyaapCcTBEHHbIX ClyXaLuyX.
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MOZEPHU3ALNA YNPABJIEHWA B NPABOOXPAHUTE/IbHOM
CUCTEME PECNYBJINKN KA3SAXCTAH

B.H. YBAPOB,

JI.10.H., Ipodeccop
EBpasuiickoii 1opunndeckoi
axkagemun um. J[.A. Kynaesa
(r. Anmartsl)

H.B. YBAPOBA-ITATEHKO,
K.10.H., PhD no cnenuansHocTH
(hUHAHCBHI, aCCOLMUPOBAHHBIN
npopeccop kadenper
«IOpucnpymeHiusd
Kacmnuiickoro o01mecTBeHHOTO
yHHBepcuTeTa (I. AIMaThl)

B ropuanueckoil Hayke HaOMIOmaeTcs HEIOCTAaTOYHAs
popaboTaHHOCTh (IPEXk/Ie BCEro, TEOPETUIECKOro XapaKTe-
pa): CyIIHOCTH U MPHUPOJbI MPABOOXPAHUTEIbHON (DyHKINU
roCy/l1apCcTBa, MEXaHW3Ma YIIPaBJICHUS B MPABOOXPAHUTEIb-
HOM cucTeMe; MPEOoJOoTeHHs] OpPraHU3alMOHHBIX PUCKOB H
yCTpaHEHUs MX MPUYMH; COMMKEHNST HOPMAaTHUBHO-TIPABOBOM
0a3bl MPaBOOXPAHUTEIILHON CUCTEMBI PECITYOTUKU C MEXKITY-
HApOJIHBIMU CTaHIApPTaMU. B CBsI3U ¢ 3TUM aKTyanu3upyercs
npobaemMa MOJAEPHU3ALUHN YIPABICHNUS B PAaBOOXPaHUTEb-
HOM cucteMe pecnyOuKU C YYETOM €€ MOJUIEHTPUIECKOTo
xapakrepa. [I[peomem ucciedo8anuss — MEXaHU3M YIIPABICHUS
B IIPaBOOXPAHUTEIBHON CUCTEME, TJI€ MPOSBIISIETCS BHYTPEH-
HASl CYUIHOCTh U TIJIaBHBIE HAIpaBJeHUs B COAEpP>KaHUU
MIPaBOOXPAHUTEIBHON (YHKIMU rocyaapcTsa. Llens pabomul
— PACKpbITh METOIOJIOTMYECKHE BOIPOCHl MOJEPHU3ALMH
yIOPaBICHUS B MPABOOXPAHUTEIHLHONW CHCTEME PECITYOIHKH.
ABTOpBI IPUMEHSIIH OOIIEHAYYHBIE U CTIEHUAIIEHBIE Memoobl
MO3HaHUs (HOPMATUBHBIN, CPaBHUTEILHO-TIPABOBOM, TeOpe-
TUYECKUI aHaIU3 U 0000IeHUE), CUCTEMHBIA U (DYHKIIHO-
HAJILHBIN TOAXOIEI.

Hoesusna — B ctatbe BriepBble pacCMaTpUBAIOTCS BOMPOCHI
¢dopmupoBanus [ eHepaabHOI CXeMBbI yIIpaBICHHs B IPABOOX-
paHUTEIBHOM cHCTEME, MOHUTOPHHIAa OpraHHU3allMOHHBIX
PHUCKOB U ux cHIkeHus, ponu Cosera besonacHoctu Pecry0-
mikn KaszaxcraHa kak cMcTeMooOpas3yrommero u KOHCOIUIAN-
pyIOLIEero IeHTpa YMNpaBiIE€HHUS B MPaBOOXPAHUTEIbHOI
cuctemMe. Bbi6o0 — MpaBOOXpaHUTENbHAS HMHPPACTPYKTypa
KaK OpraHHU3allMOHHAs COCTABIISAIONIAs IPABOOXPAHUTENLHON
(byHKIMY TOCyIapcTBa BhICTyMaeT 6a30B0il 0CHOBOM (opMH-
poBaHus [enepanvroil cxemvl ynpaenenus. OTMedaeTcs
Bo3pactanue posmm Cosema bezonacnocmu xak cucreMooOpa-
3YIOMIETO ¥ KOHCOTUAUPYIOLIET0 KOHCTUTYIIHOHHOTO OpraHa,
00BEIMHSIONIET0 MPAaBOOXPAHUTEIbHYIO (PYHKIHIO TOCYAAp-

©B.H.VBapos, H.B. YBaposa-Ilarenxo, 2019
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CTBa M KOOPIAMHHPYIOLIETO AESITeTbHOCT OPraHOB IIPABOOXPAHUTENEHON HHPPACTPYKTY-
PBL

Kniouesvie cnosa: npasooxpanumensvnas Qynkyus 2ocyoapcmea, npagooxpanumerb-
Has cucmema, ynpaeiexue, 20Cy0apCmeeHHblil Op2aH, KOMNemeHyus npagooXpaHumeib-
Huix opeanos, Cosem bezonacnocmu, mooepnusayus, I enepanvhas cxema ynpagnenus,
Op2aHU3ayUOHHbIE PUCKU, NPABOOXPAHUMENbHAA UHGPACMPYKIYPA.

BBenenue

Crparerus pa3sutusa Kazaxcrana Ha nepuon 1o 2050 roga npeaycmarpusaeT Gopmu-
pOBaHHE Ka4eCTBEHHO HOBOHM MOJENM TOCYIapCTBEHHOTO YIIPaBIICHHs HA TPUHIIUIIAX
pPE3yAbTaTUBHOCTH, MPO3PAYHOCTH M MOAOTYETHOCTH, OOECIEYUBAIOIIUX HHTEPECHI
o0lIecTBa U TOCYapcTBa. B TOM acrekTe pacCMOTPUM METOHOJNOTMYECKHEe BOMPOCHI
MOJIEpHM3AIMH YIIPABIECHUS B IPABOOXPAHUTEIHHON CUCTEME PECITyOIUKH C TPUMEHEHH-
€M CUCTEMHOTO U ()yHKIIMOHAJILHOT'O IOJIX0/I0B UCCIIeoBaHus. J[e10 B TOM, 4TO OOHOBIIE-
HUE TIPaBOOXPAHUTEILHON CHCTEMBI, aHaJIHW3 JEATEIbHOCTH IPABOOXPAHUTEIbHBIX
OpraHoOB HEBO3MOXKHBI 0€3 obuememooonocuyecxot 06a3pl. HaydyHoe obOecriedueHue B
JTAHHOM CJIy4ae HalpaBJICHO HAa TO, YTOOBI YCIEIIHO PelIaTh 3a/1a4d U HaXOAUTh nymu
nosviutenus dQpexmuenocmu QyHKIHOHUPOBAHUS MPABOOXPAHUTEIHHON CHCTEMBI B
1IEJIOM U Ka’KJJ0T0 €€ CErMEHTA B OT/IeIbHOCTH.. FIMeeTcs B BULY TTOMCK CIIOCOOOB JOCTH-
KEHUSI HAWIYYIINX Pe3yJIbTaTOB B MPABOOXPAHHUTEIBHON MpPAaKTUKE NP HAUMEHBIINX
3arparax CUjl, CpPE/ICTB U BPEMEHHU.

OcHoBHas 4acThb

B cooTBeTcTBHM € KOHLIENIMEHN LIEI€BOT0 YIPaBICHNUs, Oy YUBIICH MOATBEPKACHUE
B Crparerun «Kazaxcran-2050», ¢yHKIMOHMpOBaHME JII0OOOW CHCTEMBI BO BCEX €€
MIPOMEXKYTOUYHBIX 3Tanax MU BUJAX JEATEIBHOCTH JIOJDKHO OBITh OPUEHTUPOBAHO Ha
JIOCTHKEHME KOHEUYHBIX IIeJIel 1 pe3yabTaToB.’ DTO MperonaraeT paspaboTKy U BHEpe-
HUE B IPAKTUKy CTPATETMYECKOrO IUIAHA U 20CYOapCMEEHHOU Npocpammbl Pa3BUTHS
IIPaBOOXPAHUTENBHOM cUCTEMBI peciyOnukHu. L{enbio MoiepHru3aum yrpasiaeHHus B 3TOM
KOHTEKCTE SIBJsieTcs JOCTHKEeHUEe 3((eKTHBHON 3aluThl mpaB M CBOOOX TpakiaH,
3aKOHHBIX MHTEPECOB OOLIECTBA U TOCYAapPCTBa MyTeM OOHOBIIEHHUS IPABOOXPAHUTENb-
HOMW CHCTEMBI, YIyUIlIeHUs KayecTBa pabOThl IPAaBOOXPAHUTEIbHBIX OPIaHOB U MOBBIIIE-
HUS yPOBHS TOBEPHsI 0OIIIECTBA K IIPABOOXPAHUTEIILHON CHCTEME.

[IporpaMMHO-11€7I€BOE YIIPABIEHUE HEOTIEIUMO OT €0 COJIEPKaHus, UTO MpeIoa-

'Hazap6aeB H.A. INocmanue Ipesumenta Pecry6mukn Kazaxcran — Jlunepa Harun H.A. Hazap6aesa
Hapony Kasaxcrana, r. Actana, 14 nexabps 2012 roga Crparerus «Kazaxcran-2050»: HOBBIi monuTHYeC-
KHH Kypc cocTosiBIIerocs rocyaapersa // Kazaxcranckas mpasaa. 15.12.2012. Ne 437-438.

*Vapos B.H. IIpeMeT u METOI0NIOTUs HayKH IOCYIapCTBEHHOTO yripasenus // [TpaBo u rocy1apcTso.
1998. Ne2.-C. 1.

*Veaposa H.B. Crpaterus «Kaszaxcran-2050»: rocylapcTBEHHOE YIIpaBleHHE B HOBBIX YCIOBHSAX //
IIpaBourocynapctBo. 2013. Ne2. —C. 32.
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raeT CUCTEeMaTH4YeCKoe MpoBeeHNe PYHKIIMOHAIBHBIX 0030pOB ACATEIbHOCTH OPraHOB
MIPaBOOXPAHUTEIBLHONW CUCTEMBI. DTO MO3BOJISIET 00ECIEYUTh BCECTOPOHHEE U IIPEIMET-
HOE HCCTIeIOBaHUE CONIePKaHus UX paboThl U Ha ATOK OCHOBE (hOPMUPOBAHUE (DYHKYUO-
HANbHOU CMPYKmMypbl yIIPABIEHUS B IPABOOXPAHUTEIbHONU CUCTEME.

DyHIaMEeHTaIbHOH OCHOBOM MOJCPHHU3AIMU YIIPABICHHS B MPaBOOXPAHUTEIIHHOMN
CUCTEME SIBIISCTCS NPAB0OXpAHUmMenbHasl (hyHKYUs TOCYAapCTBa Kak 00bEKTHBHO HEO0X0-
JMMOE HaIlpaBJIEHUE €r0 JEATEIbHOCTU M0 OXpaHe Haubosiee BaXHBIX OOIIECTBEHHBIX
OTHOILICHUH, YperyJaupoBaHHBIX HOPMaMHU MpaBa, OT MPECTYHHBIX MocsArareiabcTB. Ha
BBICILIEM YPOBHE a0CTparupoBaHUs 3Ta (YHKIUS XapaKTEpU3yeTCs CBOUM HMpeoMenmom
NEeSTeNIbHOCTH; OTHOCUTCS K nyonuuHou c(hepe; OCyIEeCTBISETCS B pe3y IbTare lejieHar-
PaBJICHHOU NESATENbHOCTH NPABOOXPAHUMENbHBIX U IPYTUX TOCYIAPCTBEHHBIX OPTaHOB U
TIPABO3ANIUTHBIX MHCTUTYTOB; CYIIECTBYET M peau3yeTcs B npagoeoii gpopue.”

B nanHoM ciyyae Mbl TOJOIIUTH K BOIIPOCY O MPAaBOOXPAHUTENbHOI HH(PPACTPYKType
KaK Op2anu3ayuoHHOl COCTABISIONIEH MPAaBOOXPAHUTENBHON (YHKIHUU TOCYIapCTBa.
Wmeetcs B BUly COBOKYITHOCTb NPAaBOOXPAHUTENbHBIX U HHBIX FOCYyAapCTBEHHBIX Opra-
HOB M MHCTUTYTOB, COCTaBISIOLIUX B CBOEM €AMHCTBE OMPEICIIEHHYIO IIeJIOCTHOCTh U
00eCreYnBaOLINX 3aKOHHOCTh M MPABOIOPSIOK B 00IIEeCTBE, yCTOWYMBOE (DYHKIIMOHU-
pPOBaHUE TrOCYAAPCTBEHHOTO anmnapara, 3allliTy KOHCTUTYIIHOHHBIX IIPaB U CBOOOJ Yyelo-
BEKa M IpakJaHUHA, POTUBOCHCTBUE MPECTYMHOCTH; BKIIOUAET Pa3BUTYIO 3aKOHO/A-
TeNbHYI0 6a3y, KOHLENTYaIbHOE U IPOrpaMMHOE obecredenue.’

OpraHu3aimioHHON OCHOBOM MOJIEPHHU3AIIMHY IIPABOOXPAHUTEIILHOMN (DYHKITUH TOCYIap-
CTBa MOXKET CTaTh pa3paldOoTKa M BHEAPEHUE B MIPAKTUKY [ eHepaibHOLl cXeMbl YnpasieHus
Ha 0a3e MPaBOOXPAHUTEILHOW HHQPPACTPYKTYPHI PECHYOTUKH. DTO OOYCIIOBICHO Kak
O00BEKTUBHBIMH YCIIOBUSMH U (haKTOpamMu OOLIECTBEHHOTO Pa3BUTHS, TaK U CyObEKTHB-
HBIMU, HAXO/SIIIUMHKCS B CAMOI TPABOOXPAHUTENBHOM crucTeMe. OObEKTHBHBIC YCIIOBUSA U
(bakTOpbl COCTABISIOT «BHELIHIO CPENy», B KOTOPOM CloOXWIach U (YHKIHOHHPYET
MPaBOOXpaHUTENbHAs cucTeMa peciyOauku. Co CTOPOHBI «BHEITHEHN Cpebh OMpPeesiio-
11e€ BIMSHNE Ha OpraHU3allMOHHOE IOCTPOECHUE IPABOOXPAHUTEIBLHON CUCTEMBI OKa3bIBa-
I0T CTPYKTYpa U COCTOSIHUE 00ueCmBeHHbIX OMHOUuleHUll, PEryIUpyeMbIX MpPaBOM H
MOJUICKAILMX OXpaHEe OT IMPECTYHHbIX MocsrareiabcTB. 1o 0OBEKTHOMY OCHOBAHHUIO
CIIOKUJIUCh SKOHOMMYECKasi, COLMalbHAsg W aJAMMHHUCTPATUBHO-TIONUTHYECKAs chepbl
KU3HEIEATEIbHOCTH 001IecTBa. B ykazaHHBIX cdepax ocylecTBIsIeTcs U e TeIbHOCTD
roCy/apcTBa, B TOM YUCJIE IPAaBOOXPAHUTEIIbHAS.

Oco0o crnenyer oOpaTuTh BHUMaHUE Ha CyObEKTUBHbBIE (PAKTOPbI, TOCKOJIbKY OHH B
OonbllIel CTEMEHU CBSA3aHbI C HEJOCTaTKaMU B paboTe OpPraHoB MPaBOOXPAHUTEIbHOM
CUCTEMBI U MOSBICHUEM OPraHU3aLlMOHHBIX PUCKOB. DTO KacaeTcs, IPEkKe BCEro, opra-
HU3AIMOHHBIX TIPE0OPa30BaHMIl B IPABOOXPAHUTEILHON CUCTEME. 3a TIEPUO] CTAHOBJIE-
HUS rOCyapcTBEHHOCTH B Ka3axcTane cTpyKTypa IpaBOOXpaHUTENbHBIX OPraHOB MHOI'O-

‘YBapos B.H. IIpaBooxpanuTtenbHas QyHKIMS FOCYAapcTBA M MEXaHM3M ee peanmsanuu // IIpaBo u
rocygapctso. 2019. Ne3-4. - C. 111.

*Veapos B.H., VBaposa-Ilatenko H.B. IIpaBooxpanurensHas (GyHKIHS TocymapcTBa: YueGHoe
mocobue. Anmmvatel: Kacniniickuit odmiectBernbii yausepcuteT, 2019. —C. 46.
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KpaTHO U3MEHSIACh, UMEJIN MECTO PEOPraHU3allMsl, CO31aHNE HOBBIX IPAaBOOXPAHUTEb-
HBIX OPraHoB Ha 6a3e ynpa3aHEeHHbIX U T.1.° TIoMcK ONTHMAaIbHOM MOJIEH TPABOOXPaHH-
TEJIbHOW CHCTEMBbl PECHyOJMKHU IIeNl ONBITHBIM IyTeM, 0e3 HayuyHOro obOecreueHHs.
YacTeie npeoOpa3oBaHus, MPEX/IE BCETO, BEAYT K HAPYLICHHUIO CrmabuibHocmu B padoTe
IIPaBOOXPAHUTENIBHBIX OpraHoB. Hapsiiy ¢ 3TUM peopranuzanus Taut B cebe U ApYryro
onacHocTh. Hepenko BHyTpuanmaparHas pabora u npeoOpa3oBaHus (CO3qaHHE HOBOTO
CTPYKTYPHOTI'O IIOAPA3/eNIeHNs, KaJpOBble IEPEMELICHMSI U T.I1.) BbIIAETCS 32 yIPaBICHHE,
XOTs Ha CAMOM JIeJI€ YIIPABJICHHE B €r0 3HAYEHUH HE IIPOMCXOANT. 3a BHEIIHEH aKTUBHOC-
THIO YIIPABJICHUYECKOTO MEpPCOHANa CKPBIBACTCS JIMIIb OpraHu3auus paboThl caMoro
MIPaBOOXPAHUTEIBHOIO OpraHa. 31€Ch HET COMPUKOCHOBEHHUS» C TIOABEIOMCTBEHHBIMU U
MOJHAJ30PHBIMU O0BEKTAMH, AaKTUBHOTO B3aUMOJICUCTBUS C APYTHMMHU IOCY1apCTBEHHBbI-
MU OpraHaMM IO BOIpocaM oOecreueHus 3aKOHHOCTH U IPaBOIOPSAJKAa B OOIIECTBE.
WHuaue roBops, OIIMHHOIO yIPABICHUs BO BPEMs peOpraHu3alui IPaBOOXPAHUTEIBHO-
ro oprasa (pakTHUECKU He IPOUCXOIUT. B cBsA3M ¢ 3THM npeoOpazoBaHus B IPaBOOXPaHH-
TEJIbHON CUCTEME UMEET CMBICI MPOBOIUTH TOJIBKO MPU HAIMYMHU OOBEKTUBHBIX OCHOBA-
HUHl (MOTpeOHOCTEN) U C yYeTOM 3aKIHOUYEHHs HAayYHOM SKCIEPTHU3bl O MOCIEACTBUAX
TaKUX peoOpa3oBaHM.

OOHOBNIEHNE CHCTEMbI YIIPaBJIECHUS B IMPABOOXPAHUTENIbHON cdepe HEenpeMEeHHO
JOJKHO OBITh B cooTBeTcTBUH ¢ [Iporpammoit [1pesunenta Pecybnuku Kazaxcran «100
KOHKPETHBIX IIaroB Mo 5 MHCTUTYLHOHAIBHBIM pedopMam», rae mpeaycMarpuBaeTcs
(opMHpOBaHUE COBPEMEHHOI'O IrOCYIapCTBEHHOIO almnapara, nepexoj K rocyJapcTBEeH-
HOMY YIIPaBJIEHUIO IO KOHKPETHBIM PE3y/bTaTaM B paMKaxX CTaHAAPTU3UPOBAHHBIX U
MUHUMAaJIbHBIX MPOLEAYP MOHUTOPHHIA, OLEHKU U KOHTpoJsis. B aTOM citydae cucrema
JUCLUIUIMHAPHOTO KOHTPOJS JODKHA OCHOBBIBAaTbCSl MCKIKOUHUTEIBHO HAa KOHTPOJIE
JOCTHKEHUS LIENIEBBIX MHANKATOPOB, BCE MOPYUYEHUS MTPOLIEAYPHOTO XapaKkTepa U IpoMe-
KYTOUYHBIA KOHTPOJIb JOJKHBI OBITH yHpa3aHeHbl. [ocynapcTBEHHBIM OpraHaM Ipejo-
CTaBJISIETCS CAMOCTOSITENIBHOCTD B IEATEIILHOCTH 110 JOCTHKEHUIO MIOCTABIEHHBIX NIEPENT
HUMH 1IeJIeBbIX HHINKATOPOB. B 3TOM KOHTEKCTE CHCTeMa YIIPaBIeH s B IIPABOOXPAHH-
TEJILHOU cepe, MpaKTu4ecKas JesITeIbHOCTh IIPAaBOOXPAHUTENIBHBIX OPraHOB MOJyYaeT
OPHUEHTALMIO Ha JOCTHKEHNE KOHKPETHBIX LIEIEBBIX UHAUKATOPOB U PE3YJIbTaTOB.

Pa3pabotka u BHenpeHue ['eHepanbHON cXeMbl yIpaBICHHs B IPaBOOXPAHUTEIbHOM
CHCTEME MO3BOJIUT PELIUTh 3aJa4k (HOPMUPOBAHUS PYHKYUOHANLHOU CTPYKTYPBI YIIPAB-
JICHUS, YCTAHOBJICHUSI CHUCTEMHBIX CBSI3eH M KOOPAMHAIMHM PabOThl rOCylapCTBEHHBIX
OpPraHoOB B YaCTH PEaJM3alliy MMPaBOOXPAHUTEIbHON (YHKIIMU rocyaapcTBa, IepeBosa
YIPABIEHYECKOTIO IPOLECcca B MIIOCKOCTh COBPEMEHHBIX KOMIIBIOTEPHBIX TEXHOJIOTH,
ero uHmeHcuguxkayuu.

[IpaBooxpaHuTenbHas HHPPACTPYKTYpa OXBATHIBAECT OpraHbl 00IIEH, CTICIIMATBHON 1

‘Veapos B.H., VBapopa-Ilatenko H.B. IIpaBooxpanutenpHas (yHKIMS rocymapctsa: YueGHoe
mocobme. Anmmvatsl: Kacrimiickuii obmectBennsnii yansepeuntet, 2019. — C. 405.

TIporpamma ITpesunenta Pecry6nuku Kasaxcran ot 20 mas 2015 roaa «100 maros 1o 5 MHCTHTYITHO-
HaBHBIM pehopmam» // Kazaxcranckas mpasaa. 20.05.2015. Ne 92 (27968) (20.05.2015).
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oTpacieBoil komrnereHH. OyHKIMOHATIbHAS CTPYKTYpa OPraHoB 06wy et KOMIIETEHIINN
(ITpe3uneHT Kak BbICIIEE TOKHOCTHOE JIMIIO TOCYAApCTBA C €ro aJMHUHHCTPATUBHBIM
anmaparoM, [Tapnament, [IpaBuTensCTBO, MECTHBIE IPEACTABUTENBHBIE U UCIIOIHUTEIb-
HBIE OpPTaHBI) IO CBOEMY 00bEMY M COJACPKAHUIO LIMPE MPABOOXPAHUTENIbHONW (PyHKIIMK
rocyznapcersa. Kak n3BecTHO, JaHHBIE OpraHbl OXBAaThIBAIOT BCE (DYHKIMH FOCY/1apCTBa, BCE
cdepbl KU3HEAEATETLHOCTH OOIIECTBa, B TOM YUCIIE MPABOOXPAHUTENBHYIO (DYHKIIHUIO.
Opra#nsl cneyuanbHoll KOMIETEHIINH B CBOSH COBOKYITHOCTH (DOPMUPYIOT MpA8OOXpaHU-
menvHyto cucmemy pecnyonuku (CoBer be3omacHoctn, KOHCTUTYIIMOHHBIH COBET,
IIpokyparypa, BepxoBHbIi1 ¢y, MUHUCTEPCTBO BHYTPEHHUX 1€, MUHUCTEPCTBO FOCTH-
uuu, Cnyx0a no 60oppbe ¢ SKOHOMHYECKMMH U (PUHAHCOBBIMHM MPECTYIICHUSMH,
AHTUKOpPYIUUOHHAS clly>)k0a, MuHuCTepcTBO 000pOoHbI, KoMUTET HanuoHanbHOU
6e3onmacHoCTH, CYETHBI KOMUTET TI0 KOHTPOJIO 33 MCIIOJHEHHEM PECIYOIMKAaHCKOTO
OromkeTa, YIIOJTHOMOUCHHBIH 10 MpaBaM 4eJIoBeKa). BrimomHeHne mpaBooXpaHUTETHHOM
(YHKLMH rOCy1apcTBa SIBISETCS OCHOBHBIM NpeoMemoM X NeATeIbHOCTU. B koMIeTeH-
LU0 OMpAceéblx OPTaHOB yIpaBiIeHHs (MUHUCTEPCTBA U BEIOMCTBA) IPABOOXPAHUTEb-
Hast (PyHKIMS BXOOUT JIMIIb YACTUYHO U CBSI3aHA C AOMUHUCIIPAMUEBHO-OENUKIMHBIMU
TIOTHOMOYHSMH B IIPEIeNax CBOEro npedmema Befienus.” Bee 5To ciieyeT yuuThIBaTh pu
(hopMHpPOBaHUU OPTaHU3AIMOHHOW U (PYHKIIMOHAJIBLHOW OCHOBHI [eHepanabHOU CXEMBI
YIPaBJIEHMS B IPaBOOXPAHUTEIBHOM CUCTEME.

Cpenyn cyObeKTHBHBIX (DAKTOPOB M YCJIOBUH, HAXOMSALIMXCS BHYTPHU NPABOOXPAHU-
TEJBHOM CHCTEMBI, CleqyeT Ha3BaTh PE3yJbTaTUBHOCTh PAOOTHI MPO(ECCHOHATBHBIX
kazpoB. OT ypoBHS UX MOATOTOBKM U KOMIETEHTHOCTH 3aBUCUT KayecTBO U 3P PEKTHB-
HOCTb pabOThI [TPaBOOXPAHUTEIBHBIX U IPYTHX FOCYAapCTBEHHBIX OpraHoB. OpraHnusalu-
OHHBIE PHCKHM BO MHOI'OM CBsI3aHbI C HEJJOCTaTKaMM B paboTe ¢ KajpaMu (OTCyTCTBHE
CUCTEMBI IUTAHUPOBAHMSI U PACCTAaHOBKH KaIpOB, HU3KOE Kaue€CTBO N3y4YEHUs KaHIUaTOB
Ha CIIy’k0y, OTCYTCTBUE YETKUX KPUTEPUEB OLIEHKU PE3yJbTaTOB PabOThl COTPYIHUKOB,
¢dbopmanu3M B MPOBEJEHUU ATTECTAllMM, MPOTEKLMOHNU3M IPU MPOJIBUKEHUHU KaJpOB,
nyonupoBanue GyHKUIMH, HEOCTATKH B BOCIIUTATEIBLHOM paboTe u T.1.). Jist mpaBooxpa-
HUTEJIbHOM NPaKTHUKU XapaKTepHa uype3MepHas OOpOKpaTU3MPOBAHHOCTh MPOLEAYD,
MHOTOUHCIIEHHOCTh ()OPM OTUETHOCTH, HECOBEPLICHCTBO MHTETpalluu 6a3 1aHHBIX, B TOM
qCIIe MEXLYHAPOJHOTO XapaKTepa, BIUAIOIINE HA €€ OePaTHBHOCTD U YP(HEKTHBHOCTS.”
Bce 310 sIBIsIETCSA MPEANOChUIKAMH JUIs TOSIBJICHUS OPIaHU3aLIMOHHBIX PUCKOB B [IPABOOX-
PaHUTEIBLHOMU CUCTEME.

[Ton opraHM3allMOHHBIMM PUCKAMU B JAHHOM CiIy4yae MOHUMAIOTCS HEraTUBHBIE
MOCJIE/ICTBUS, KOTOPbIE BO3HUKIIN JTM00 MOTYT BOZHUKHYTH B pe3ysbTare Hea(h(heKTUBHON
paboThl OPraHOB MPaBOOXPAHUTEIHLHONW CHUCTEMBI, YACThIX UX MpeoOpa3oBaHMiA, B TOM
YHCJIe BHYTPU OPraHOB; HEBBIIIOJHEHUS COTPYJHUKAMHU HaUJIeKaIIUM 00pa3oM Ciryxeo-
HBIX 00s3aHHOCTEH; MHBIX OOCTOSTEIbCTB M HEJOCTATKOB, CBA3aHHBIX C MPOIECCAMU

*Komexkc Pecrryonmukn Kazaxcran ot 5 mrons 2014 roma Ne 235-V 3PK «O06 agMUHHCTpaTUBHBIX
npaBoHapymenusix» // URL: http://adilet.zan.kz/rus/docs/K 1400000235 (01.08.2019.).

*Vkas Ipesunenta Peciy6nuku Kasaxcran ot 31 rexabps 2013 roga Ne 720 «O Mepax 110 AanbHeAIeMy
Pa3BUTHIO TIPABOOXPAHUTENLHON cucTeMbl PecyOmuku Kazaxcran» // URL: http://adilet.zan.kz/rus/docs/
U1300000720(18.07.2016).
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ynpasieHus. IMeHHO B HeI((EKTUBHOM YIPABICHUH, MIPEXKIE BCETO, CIEAYEeT UCKATh
IPUYUHBI BOBHUKHOBEHUS OPTaHNU3allMOHHBIX PUCKOB.

B pamkax ['enepanbHON cXeMbl yIpaBieHHs B IPABOOXPAHUTEIBHON CUCTEME TIPeI-
CTaBJISIETCSI BOBMOXKHBIM TOBCEMECTHOE BHEAPEHUE MOHUMOPUHSA OPTaHU3ALUOHHBIX
PHUCKOB, WX BBISIBJIEHHUE U CHIDKCHHE, B3aMMOOOMEH CITy)KeOHOM mHbopManue. AHanu3
HOPMaTHBHOW MOZIEJIN YIIPABJICHUS B IPABOOXPAHUTEIILHON CUCTEME CBUIETENBCTBYET O
TOM, YTO OHA M3HAYaJIbHO COJEPKUT B ceOe OpraHU3alMOHHbIE pUCKH. [[er0 B ToM, uTO
MIPaBOOXPaHUTEIbHAS CUCTEMa UMEET CIIOXKHBIH, noiuyenmpuyeckuii XapakTep, COCTOUT
U3 OTJENBHBIX MOJICUCTEM (OpraHbl CHENHMAIbHON KOMIIETEHIMH), KOTOPhIE [0 CBOEMY
MIPaBOBOMY CTaTyCy U MPEAMETY BEICHUS Pa3INyaloTcs, HO UX 00bEeIMHAET OJHO 00111ee —
OHHM TPUHUMAIOT HEMOCPEACTBEHHOE yYacTHEe B pealu3alliil MPaBOOXPaHUTEIbHON
(yHKLINHU rocy1apcTBa.

Hannure HecKoNbKHX LIEHTPOB YIIpaBlieHUs TPeOyeT COIacoBaHHOW HMX paloThl,
HOPMaTHBHO 3aKpEIJICHHON YETKOM KOMIETEHLUHU KaX0I'0 OpraHa IpaBOOXPAHUTENb-
HOM CHUCTEMBI, FTapaHTUN U OTBETCTBEHHOCTH 3a pe3yibTaThl AedarenabHocTu. Eie B Crpa-
teruu «Kazaxcran-2030» noguepKkuBagoch, 4TO «MEKBEJOMCTBEHHAs! U MEKPErHOHAb-
Hasl KOOpAMHALMS HY’KHA KaK BO3/1yX, KaK ITPOSIBJIEHHE OJUTHYECKOM BOJIM K OIepaTHUB-
HOMY JOCTIKEHHIO MPHOPUTETHBIX Iemnei»."” B CBA3M ¢ 9THM HyXIaeTcs B PelleHHH
BONPOC 00 YCTaHOBIICHUU CUCMEMO0OPA3youje20 N KOHCOMUOUPYIOU e20 yenmpda BHYTPH
[IPAaBOOXPAHUTEIILHON CUCTEMBI M 3aHUMAIOILETO BEPUIMHY «IIUpaMuAbD» [ eHepaabHOR
CXEMBI ynpaBieHus. B 3ToM acniekTe KJII04eBbIM 3BEHOM MTPaBOOXPAHUTENbHOM CUCTEMBI
cranoButcst Cogem besonacnocmu PecniyOnuku Kazaxcran. OTo BrosHe 00bSCHUMO,
nockoinbKy CoBeT be3onacHOCTH Kak KOHCTUTYLIMOHHBIN OpraH KOOpIMHUPYET IPOBEe-
HUE eIMHOMN roCcyIapCTBEHHOM MOIUTUKH B cpepe obecriedeHus HalloHaabHOU Oe3omnac-
HOCTU ¥ 000POHOCTIOCOOHOCTHU PeCIyOIMKHU B LENAX COXPAHEHHS BHY TPHUITOINTHYECKON
CTaOUIILHOCTH, 3allUThl KOHCTUTYILIMOHHOTO CTPOS, TOCYIapCTBEHHONW HE3aBUCHUMOCTH,
TEPPUTOPHUATHHOMN IIEJIOCTHOCTH U HAIIMOHAIBHBIX MHTEepecoB Ka3axcTaHa Ha MexXayHa-
pomHoii apene. "

Crnenyet orMeTuTh, uT0O 00pazoBanue Coseta besonacnoctu Pecnybnuku Kazaxcran
B Ka4€CTBE KOHCTUTYLMOHHOI'O OpraHa siBJISIETCSl YHUKAJIbHBIM CIIy4acM B MEKIyHapo/-
HOM rOCY1apCTBEHHON ITPAKTHUKE.

Cogert bezonacnoctu Peciy6onuku Kazaxctan B HOBOM KaueCTBE 3aHUMAET [IEHTPalb-
HOE MECTO B [TPABOOXPAHUTEIBHOI cHCTEME U TPHOOpETaeT 0COObIE CBOWCTBA, TO €CTh OH
MIPU3BaH OXBATUTH [IPABOOXPAHUTENbHYIO (DYHKIIMIO TOCY/IapCTBA B LIEJIOM U 00€CTIEUHTh
KOOPJIUHAIMIO JIEATEIHbHOCTH OPraHOB MPaBOOXPAHUTENbHON HHMPACTPYKTYPBl. DTOMY
COOTBETCTBYIOT U OCHOBHbIE 3a7auil CoBeTa be3onacHOCTH: MIIaHUPOBaHUE, PACCMOTpE-
HUE M OLIEHKa peaju3allid OCHOBHBIX HAaNpaBl€HUIl TOCYJapCTBEHHOH IMOJUTHUKHU B

"“Hasap6aes H.A. ITocnanue Ipesumenta cTpansl Hapoxy Kaszaxcrana 1997 rona «Kasaxcran-2030»
[IponBeranue, 6€30MACHOCTD U YIIydIIIcHHE OJiarococTosHus Beex kazaxcranies / URL: http:/adilet.zan.kz/
rus/docs/K970002030(11.10.1997).

"3akon Pecny6muku Kasaxcran ot 5 mrons 2018 roma Ne 178-VI 3PK «O Cogere BesomacHocTu
Pecny6mmmku Kazaxcrany» // URL: http://adilet.zan.kz/rus/docs/Z1800000178 (05.07.2018 r.).
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obmactu o0OecrnedeHus HallMOHAIBHOM 0€30MacHOCTH, YKPEIUIeHUs 000pOHOCTIOCOOHOC-
TH CTPaHBI, 00CCIICUCHUS 3aKOHHOCTH U ITPABOIIOPSIIKA. J{JIs1 BRITTOTHEHUS BO3JIOKCHHBIX
Ha Hero 3amay Coser be3omacHOCTH BbIpaOaThIBae€T M MPUHUMAET COOTBETCTBYIOIIHE
pENICHUs ¥ PEKOMEHIAIINHU, KOOPIUHUPYET JACSITEILHOCTh TOCYIaPCTBCHHBIX OPTAHOB H
OpraHu3aIuii.

B craryce CoBera be3omacHOCTH MOXXHO BBIJEIUTH JBa B3aMMOCBSI3aHHBIX YPOBHS
VIpaBJICHUS, BBIPAKAIONINX, C OJHOW CTOPOHBI, BHYTPHOPTaHWU3AIMOHHBIC HaJaia
(BHyTpeHHEE yIpaBJieHHE), U C JAPYro, — (PyHKIIMOHAIbHBIC (HAJABEIOMCTBEHHBIC)
Hauaja, BHEIIHUE CBSI3U. B mepBoM citydae pedb uaer 00 opraHusainuu padoThl CaMOro
Cogera besonacnoctu (nonnomouus Ilpeocedamens u unenos Cosema bezonacnocmu,
Gopmvl desmenvHocmu, npoyedypa npuHamus peuwieHuil u m.o0.). VIHpopmarmoHHo-
aHATUTHYECKOE U OpraHu3alMoHHoe obecrieueHue aearenbHoctu Coera bezomacHoctn
ocymectBigaer Anmapar CoBera be3onacHOCTH, KOTOPBIN ABISIETCS TOCYIapCTBEHHBIM
OpraHoMm, MOJYMHEHHBIM 1 TofoT4eTHBIM [Ipencenarento CoBera besonacHocTH.

C npyroii croponsl, GyHKIHH 1 mosiHoMourst CoBeta bezonacHOCTH CBsA3aHbI C KOOPAH-
HaIMel ero JesITeIbHOCTH C MPaBOOXPAHUTEIbHBIMU OPraHaAMH M MHBIMH TOCYJapCTBEH-
HBIMU OpTaHaMU MPABOOXPAHUTENBHON HHAPACTPYKTYPBL. B 3TOM acmekTe MOXKHO BBIJE-
JWTH CIEAYIONINE OpraHU3alMOHHO-TIPaBOBEIe GopMbl nestenpbHOCTH CoBera besomac-
HOCTH: pACnopa0uUmenbHo-pe2yiupyouds, KoOPOUHAYUOHHO-UCHOIHUMENbHAS U KOH-
MPONLHO-0YEHOUHAS.

Pacnopaoumenvno-pezynupyrowan gpopma BKIIOYACT MPABO MPUHATUSA B OAHOCTO-
POHHEM TOPSJIKE PEIIEHUH TI0 BOIPOCaM, OTHOCSIIIUMCS K UCKIIOUUMENbHOU KOMITETEH-
muu CoBeta bezonacuoctu. JlanHo# popMOii 0XBATHIBAIOTCS IEPBOMCTOYHUKH HH(POpMa-
UM O COCTOSIHUU OOIIIECTBEHHOM CHCTEMBI, B TOM YHCJIE IPAaBOOXPaHUTENbHOM cepbl. B
YaCTHOCTH, ITyTEM 3aCTyITNBAHUS €KErOIHBIX JOKIan0B [I[paBuTeNbCcTBA O pe3ynabrarax u
OCHOBHBIX HalPABJICHHUSIX ACSATEIHHOCTH B cpepe oOecrneueHns HalmoHaIbHOU Oe30mac-
HOCTH, 000POHOCIIOCOOHOCTH, MTPABOIOPSIIKA, & TAK)KE MEPBBIX PYKOBOAUTENEH rocyaap-
CTBEHHBIX OpPraHOB IO BONPOCAM peajH3alMy TOCYIapCTBEHHOW IMOIUTHKH B cdepe
obecrieueHrs HallMOHAJIBLHOM 06€30MacHOCTH 1 000pOHOCTIOCOOHOCTH cTpaHbl. Hapsimy ¢
9TUM OOCYXKIAIOTCA KaHIUIATypbl, PEKOMEHAYEMbIe€ K HA3HAUCHUIO Ha JOKHOCTH
MIEPBBIX PYKOBOJIUTEIICH IIEHTPAIBHBIX U MECTHBIX HCTIOTHUTEILHBIX OPTaHOB 00JIACTEH,
rOpOIOB pecyOIMKAaHCKOTO 3HAUEHUS U CTOJUIIBL, a TAK)KE FOCYJapCTBEHHBIX OPraHoB,
HEMOCPECTBEHHO MOJYMHEHHBIX U MOJOTYETHBIX [Ipe3uieHTy cTpaHbl; UHbIC PYHKIIUU B
COOTBETCTBUH C 3aKOHOAATENLCTBOM pecnyOnuku. Pemenus Cosera besomacHoctu n
[Ipencenarens Cosera bezonacHocTu SABIsAIOTCS 00s13aTEIbHBIME U MTOJIJIEKAT HEYKOCHH-
TEJIPHOMY MCIIOJIHEHHUIO TOCYIaPCTBEHHBIMH OpTaHAMM, OPTaHU3AIUSAMU U TOJIKHOCTHBI-
Mu Junamu pecryonuku. s obecneduenns nesrenbHoctu [Ipeacenarens Cosera beso-
nacHocTH U B 11e5ioM CoBerta be3omnacHocTH, 6€3yCIOBHOTO ¥ HCYEPIIBIBAIOIIETO BHITION-
HEHUS UX PELLEHUI, a TaKKe KOHTPOJIs 3a uxX ucnonHenuem Anmnapar Cosera be3onacHoc-
TH BIIpaBe TAaK)Xe JaBaTh 00s3aTeNbHBIC K MCIIOJHEHUIO MMOPYYEHUS rOCydapCTBEHHBIM
OpraHaM U OpraHU3AIHSIM.

Koopounayuonno-ucnonnumenvnoii ¢popmoin oxparsiBaetcst npusstue CoBeToM
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be3onacHOCTH COBMECTHBIX MEp € APYTMMHU rOCYyAapCTBEHHBIMU OpraHaMu M OpraHM3a-
uusaMd. JIaHHON OopraHu3alliOHHOM (opMe OTBOAUTCS BaKHOE MECTO B IPAKTHUYECKOM
nesitenbHocTH CoBera bezomacHoctu. Peus nnet o koopaunanuu CoetoM bezonacHocTu
JESTENIbHOCTH FOCYAapCTBEHHBIX OPraHOB U OpPraHU3aluii 110 peanu3alui MEpOoIpUsITHI
B chepe obecnedyeHUs: HAIMOHAIHHON OE€30MaCHOCTH M MEXIyHAPOJIHBIX TMO3UIIUN
CTpaHbl, 000POHOCIIOCOOHOCTH TOCYapCTBA, 3aKOHHOCTH U Npasonopsiaka. Koopauna-
1S 1€ATEIbHOCTH PABOOXPAHUTENBHBIX, B TOM YHCJIE CHEIHATIbHBIX TOCY/IapCTBEHHbIX
OpPraHoOB PECIyOJUKH OCYIIECTBISETCS B LIENAX 0OecredeHnsl HallMOHaIbHOM Oe3omac-
HOCTH U peanu3aunu pemenuiit Cosera bezonacHocTu.

Konmponvno-ouenounoii ¢popmoit 0XBaTbIBa€TCs MOHUTOPUHT U OLIEHKA COCTOSHUS
UCIIOTHEHUS CTPATErNYECKUX JOKYMEHTOB rOCyAapCTBa MO BaKHEHIIIMM HAMpaBICHUAM
pa3Butus pecnyonuku. Kpome Toro, ocymecTBiasieTcss KOMIUIEKCHBIN aHAIN3 U OLIEHKa
rOCyAapCTBEHHBIX MPOTrPaMM, 3aKOHOIIPOEKTOB, BAXKHBIX BHEITHEOIUTHYECKUX U MHBIX
roCyAapCTBEHHO-3HAYMMbIX HHULIUATHB, a TAK)KE PA3BUTHUS CUTYaLlMU B CTPAHE, MUPOBBIX
U PETMOHAJIbHBIX TEHACHUUH, IPOrHO3UPOBAHNE BHYTPEHHUX M BHEIIHUX YIPO3 HaLlHMO-
HaJIbHON 0e30MacHOCTH, BhIPAOOTKA MPENJIOKEHUNH U OMpEeeTIeHne Mep MO UX Mpey-
NPEXICHUIO U HEUTpaTU3aliK; KOHTPOJIb 32 UCIIOJTHEHHEM 3aKOHOB B cdepe obecreye-
HUS HAITMOHATBHOW 06€30MacHOCTH, 000POHOCIIOCOOHOCTH U MPABOMOPSIKA, B TOM YHUCIIC
3a 3¢ ()eKTUBHBIM HCII0JIb30BAHUEM CPEJICTB, HAIIPABIISIEMbIX Ha 3TH LIEIH.

[Ipn momMomM yKa3aHHBIX OpPTraHU3AIMOHHO-TIPABOBHIX (OPM OCYIIECTBIAETCS
peanuzanus komneteHuu Cosera besonacHoctu, obecreueHre KOOpAUHALMY U COTia-
COBaHUsl pabOThl BCEX 3BEHHEB IPABOOXPAHUTENBHON HMH(PACTPYKTYpbI, CHUKEHUS
YPOBHS BO3MOKHBIX OpraHU3al[MOHHBIX PUCKOB, B KOHEYHOM CUETE peaju3aluu IpaBooX-
paHUTENbHOM (PyHKIIMU rocy1apcTBa.

3ak/roueHue

[TpaBooxpanuTenbHass MHPPACTPYKTypa KaK OpraHU3AIMOHHAS COCTABIISIOIIAS
MIPaBOOXPAHHUTEIBHON (DYHKIIMK TOCYJapCTBa BBICTYMAaeT 0a30BO 0CHOBOM (popMupoBa-
HUsL [enepanvholi cxemvl ynpasienuu; B YCIOBUAX NOIUYEHMPUUECKO20 XapaKTepa
NPaBOOXPAHHUTEILHON CHCTEMBI pecityOnuKu Bo3pactaeT poib Cogema Bezonacrocmu
KaK CUCTEMOOOPA3yIOIEro M KOHCOIHIUPYIONIET0 KOHCTUTYIIMOHHOTO OpraHa, 00beIu-
HSIOILETO IPAaBOOXPAHUTENBHYIO (YHKIIMIO TOCYAapCTBa M 00€CIICUMBAIOIIETO KOOPAMHA-
ILIUIO 1eATEIbHOCTH OPTraHOB IPABOOXPAHUTEIbHOM HHPPACTPYKTYPHI.

B.H. YBapos, H.B. YBaposa-Ilarenko: Kazakcran Pecny0inkacbIHbIH KYKBIK
KOp¥Fay skyiecinaeri 0acKapyabl AKaHFbIPTY.

Taxvipvinmuly 63ekminici — 3aH FbUIBIMBIHIA MEMIIEKETTIH KYKBIK KOPFay (QyHKIHSIChI-
HBIH MOHI KoHE TaOUFaThl, KYKbIK KOpFay JKyieciH/eri 6ackapy TeTiri; yibIMIacThIPYILIbI-
JBIK TOYEKEJJep/Al €HCEepy JKOHE OJapIbIH CeOENTEepiH KOK; PecryONnKaHbIH KYKBIK
KOpFay >KYHEeCIHIH HOPMAaTHMBTIK-KYKBIKTHIK 0a3aChIHbIH XaJIbIKapaJblK CTaHIapTTapra
YKAKBIHJAYBIHBIH JKETKUIIKTI 3€pTTEIMETeHIr (€H aiAbIMEeH, TEOPHSUIBIK CHUIATTa)
Oaiikananael. OcbiraH OallIaHbBICTBI, PECIYOIMKAaHbIH KYKBIK KOPFay >KYHECIHIH KemopT-
aJBIKTHI CUTIAThIHA Kapai OHJaFbl OacKapy/bl )KaHFBIPTY MOCENECIHIH ©3€KTUIIr apTabl.
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3epmmey noni — MEMIIEKETTIH KYKBIK KOpFay (YHKUMSCHIHBIH Ma3MyHBIHAA IIIKI MOHI
oHe OacThl OarbITTapbl KepiHiC OepeTiH KYKbIK KOpray *yHeciHjeri 6ackapy TeTirl.
Kymvicmoly makcamul — pecyOIUKaHbIH KYKBIK KOpFay *KYyHeciHeri 6ackapymabl xKaH-
FBIPTYZIBIH 9JIICHAMAJIBIK MOCEJIENIEPiH anry. ABTOpJIap TaHBIMHBIH KaJBIFBUIBIMH JKOHE
apHaiibl a0icmepin (HOPMAaTUBTIK, CaJIbICTBIPMAJIbI-KYKBIKTBIK, TEOPUSJIBIK TaJ/ay KOHE
KOPBITBIH/IBLIIAY, )KYHETIK KoHe ()YHKLIMOHAN bl YCTaHBIMAAP ) KOJTaHFaH.

Kananvlzel — Makanaza KYKbIK KOpray skyiecinae backapynbiy 6ac cxeMachiH KaJlbIT-
TacTbIPy, YHBIMIACTHIPYIIBUIBIK TOYEKEJJEpAl MOHUTOPHUHITEY >KOHE OJlapibl a3aiTty
Mocenenepi, KYKbIK KOpray >KyHeciHJeri »yhe Kypayllibl >KOHE LIOFBIPJIaHIbIPYIIbI
Oackapy opranbirbl petinae Kazakcran Pecniyonukacst Kayinciznik Kenecinin pesti anrarn
peT KapacThlpbliaabl. KopulmbiHObl — MEMJIEKETTIH KYKBIK KOpFay (YHKLHUSCBIHBIH
YHBIMIACTBIPYIIBIIBIK KYpam1ac 0eiri peTinae KYKbIK Kopray HHPpaKkypbuibiMbI backa-
PyABIH 0ac cxeMachlH KaJIBINTaCTRIPYABIH 0a3alibIK Heri31 00ubIn Tabbu1aasl. Pecmyonuka-
HBIH KYKbIK KOPFay KYHECiHIH KOIOPTaJIbIKThI CUMATHI JKaFJaiibIH/1a MEMIIEKETTIH KYKBIK
Kopray (pyHKIMACHIH OipiKTIPETiH )KOHE KYKBIK KOPFay HHPPAKYpbUTBIMBI OpTaHJapbIHBIH
KbI3METIH YIJIECTIpYy/l KaMTaMachl3 €TETiH, )Kyile Kypayllbl jKOHE IIOFbIPJIAHABIPYIIbI
KOHCTHTYLHMSUTBIK opraH petinze Kayinciznik Kenecinin pesi aprasl.

Tipex ceo30ep: memnekemmiy KYKblK KOp2ay (QYHKYUACol, KYKblK KOp2ay JiCyueci,
backapy, memiekemmix opeaH, KYKblK KOpady opeaHOapbibly Ky3vipemi, Kayincizdik
Keneci, ocanevipmy, backapyowiy 6ac cxemacsl, YublMOacmulpyulblivlK mayekenoep,

KYKbIK KOPEay UHDPAKYPLLIbIMBL.

V.N. Uvarov, N.V. Uvarova-Patenko: Modernization of management in the law
enforcement system of the Republic of Kazakhstan.

In legal science, there is insufficient elaboration (first of all, of a theoretical nature) of the
essence and nature of the law enforcement function of the state, the management mechanism
in the law enforcement system; overcoming organizational risks and addressing their causes;
approximation of the regulatory framework of the Republic's law enforcement system with
international standards. In this regard, the problem of modernization of management in the
law enforcement system of the Republic is updated taking into account its polycentric nature.
The subject of the research is the mechanism of management in the law enforcement system,
where the internal essence and main directions in the content of the law enforcement function
of the state are manifested. The research purpose is to reveal methodological issues of
modernization of management in the law enforcement system of the republic. The methodol-
ogy: general scientific and special methods of cognition were used (normative, comparative
legal, theoretical analysis and generalization), system and functional approaches.

The novelty of the research in the article for the first time considers the formation of a
General management scheme in the law enforcement system, monitoring organizational risks
and their reduction, the role of the Security Council of the Republic of Kazakhstan as a
system-forming and consolidating control center in the law enforcement system. Conclusions.
law enforcement infrastructure as an organizational component of the law enforcement
function of the state acts as the basis for the formation of the General management scheme. In
the context of the polycentric nature of the Republic's law enforcement system, the role of the
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Security Council as a system-forming and consolidating constitutional body that unites the
state's law-enforcement function and ensures the coordination of the activities of law-
enforcement infrastructure is growing.

Keywords: state law enforcement function, law enforcement system, management, state
body, competence of law enforcement agencies, Security Council, modernization, General
management scheme, organizational risks, law enforcement infrastructure.
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LB, Hawa

(HTHPORARE ISBN 978-5-16-014750-5 (print); ISBN 978-5-16-107420-6 (online)
KAK METO] COMPOBOXIERS

M OBECTIEYEHMH] HacrosLiee nsgaHme NocBALWEHO LUTUPOBAHMIO Kak METOAY COMPOBOXK-
HAYYHORO HOCAE0BAM [eHunsA 1 0becrneyeHns HayYHOro NCCIeAoBaHNA, B YaCTHOCTM B lopuanyecKkom
Hayke. O6GbACHEHbI MOHATUS «LUUTaTa» U <UUTUPOBAHME», «YMOMUHAHME» 1
«OTCblfIKax». [oka3aHo obLee 3HaueHre LMTUPOBaHUA (a8 paBHO MCNOJb30Ba-
HWUA OTCbIIOK M YMOMWHAHWNA) ONA HAyKW, PackpbiTbl pedepeHTHble Teme
lopuanyeckne acnektbl. OnuncaHbl GyHKUMOHaNbHO-LeNeBas Harpyska UMTWPOBAHUA, 1CMNONb30BaHWA
YMOMMUHAHWI 1 OTCINIOK 1 MpaBuia JobpocoBecTHoro uutupoBaHus (fair citation). ABTopbl 06palyatoTcsa K
BOMPOCaM O MEPE Hanexallero 1 JonycTMmMoro B npegenax o6bema LMTMpoBaHUs, 0 MOHUMaHWUM U Mepe
Hagnexallero v JonycTyMOro B NOBTOPHOM (HEOAHOKPATHOM) MapTUKYIAPHOM 1CNONb30BaHNM aBTOPOM
CBOUX aBTOPCKMX Hay4YHbIX TEKCTOB M CaMOLMTUPOBAHWM, B PenybnuKkauuy aBTOPOM CBOEro paHee
onybnnKoBaHHOrO LIeSIOCTHOrO HayyHoro npowussefeHus. ViccnefoBaHbl AedeKTbl LUTUPOBAHWA, WX
NPEeAnoCbITKMA U NPUYKHDLI, HeraTUBHbIE NOCNEACTBUA. MiccnenoBaHbl 1 06bACHEHbI 3HaUEHNE U 0CObeH-
HOCTU LIUTUPOBAHUA B IOPUANYECKON HayKe.

[nAa cTyneHToB, MarMcTpaHToOB, aCMMPaHTOB, NpenofaBaTesiel], Hay4YHbIX pabOTHMKOB, a TakKe BCex
VNHTEpPECYIOLMXCA BONPOCaMU LIUTUPOBAHMA B HayYHbIX paboTax.
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YHUBEPCAJIU3ALIUA MECTHOI0O CAMOYNPABJIEHUA
B CTPAHAX COBPEMEHHOI0O MUPA:
OCHOBHbIE TEHAEHLIUN

CraTbs IIOCBAIIICHA HOBEHUIITNM TCHACHUUAM B Pa3BUTHU

\ MECTHOTO CaMOYIPAaBJIEHHUs B 3apyOEKHBIX CTPaHaX, MO3BO-

: JIAOLIAM CIENATh BBIBOJ O €r0 YHUBEPCAJIU3AIMHU, & TAKKE

o = % HEKO# 00111eit yHU(DUKAIMS [IeIel U 3a/1ad, KOTOPbIE IPU3Ba-
Y

HO pelIaTb MECTHOE camoytpasicHue. [loguepkuBaercs, 4To
MECTHOE CaMOyIpaBJIE€HUE CTAHOBUTCS HEOThEMIIEMON
4acThIO BCEr0 KOHCTUTYLIMOHHOTO MEXaHU3Ma COBPEMEHHOIO
roCylapcTBa, IPEBPaLIasCh B MOJHONPABHBIM KOHCTUTYLIH-
OHHO-IIPaBOBO UHCTUTYT.

[Ipoananu3upoBaB HOBeEHIIEe 3aKOHOAATEIBCTBO psja
3apyOeXHbIX CTpaH, aBTOP OTMEUYAEeT TEHJAEHIMIO K Hajese-
AM.YEPKACOB, HUIO OpPraHOB MECTHOT'O CaMOYIIpaBJIeHUsI 00LIei KOMIIETEH-
K.I0.H., AOIEHT, BEAYIA HAYHbI  [[U€W PETyJIMPOBAHUS BOIMPOCOB MECTHOrO 3HAYCHUS B
COTPYAIHI CEKTOPA MPAB HEACPEXA  pyrepecax HaceleHHWs. TeM caMbIM 3aKperuisieTcs noHUMa-
HHUE€ MYHULIMNAJIbHBIX MHCTUTYTOB KakK, MPEXJE BCEro,
IIOJIMTUYECKUX HHCTUTYTOB, IOCPEICTBOM KOTOPBIX MECTHBIE
co001IeCTBa yNPaBIAIOT CBOUMU Aenamu. [I[puMeHuTenbHO ke K caMoii cucTeMe MECTHO-
IO CaMOYNPAaBJICHUS BBIIEISACTCS TEHIEHUUS K YCHWJICHHUIO OPraHOB HCIOIHUTEIbHOM
BJIACTH U OIIPEIEICHHON EKOUIEKTUBU3aMN MEXaHU3Ma MIPUHATHS PEIICHUN Ha Mec-
THOM ypoBHe. OTMeuaeTcs pacTyuias MOMyasIpHOCTb MPSIMBIX BEIOOPOB MIPOB, KOTOPHIE
0OBIYHO PACCMAaTPHUBAIOTCS B KOHTEKCTE JEMOKPATU3AL[MH BCEIO MEXaHU3Ma ITyOIMYHON
BJIACTH, yCUJIEHUS IOI0TYETHOCTH ITOJIMTUUECKUX HNHCTUTYTOB HACEJICHMIO. 3aTparuBacT-
Csl M Takas HOBEWIIasi TEHACHIIMS B Pa3BUTUH MECTHOTO CaMOYTIPaBJICHUs, KaK paclupe-
HHe (POpM HENOCPEICTBEHHOM JeMOoKpaTuu. B cTpaHax coBpeMeHHOro Mupa c(hopMHupo-
BaJICS 3alpoc Ha TO, YTOOBI CAENaTh y4acTHE HACEICHUS B PEIICHUH Pa3HOOOpPa3HBIX
BOINPOCOB MECTHOM JKHU3HU 00JIe€ aKTUBHBIM M KAUECTBEHHBIM. B 3THX 11e15X ycuiinBaeTcs
IJIJACHOCTB B JEATEIILHOCTH OPraHOB MECTHOIO CaMOYIIPaBJICHHUs, IPOBOASATCS MECTHBIE
pedepenayMbl, OCYIIECTBISACTCS HApOJHAsi HHULMATHBA. AHATU3UPYETCsl TaKXKe pacTy-
11ee JIeJIerMpOBaHue OJTHOMOYMI Ha CyOMYHUIMIATIbHBIN yPOBEHb. ABTOP CUUTAET, YTO
PacCMOTPEHHBIMU B CTAaTh€ TEHACHLMSAMU MPUMEPHI YHUBEPCAIU3ALUU COBPEMEHHOTO
MECTHOTO CAaMOYIIPaBJIECHMsI OTHIOIb HE HCUEPIBIBAIOTCS, MOCKOJBKY OINpeAesieHHas
yHU(UKaLUA TPOUCXOANUT U B UHBIX cepax, Hanpumep, B 00JIaCTH BHEAPEHUS HOBOTO
MyOJIMYHOTO MEHEKMEHTA. [ 1aBHOE jk€ COCTOUT B TOM, YTO MECTHOE CaMOYIIPABJICHHUE
BCE Yallle pacCMaTpPUBAETCS B KAU€CTBE NHTErPaIbHOIO JIEMEHTA BCEHl IeMOKpaTnyecKon

)

|

I/IHCTHTyTa TOCyAapCTBa M IIpaBa
PAH (Poccus, Mocksa)

©A.H.Yepkacos, 2019
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NPABO U NOJINTUHECKWE CUCTEMbI 3APYBEXHBIX CTPAH

MIOJIUTHYECKOU CUCTCMBI, UT'PAIOIICTO BA’)KHYIO POJIb B HpI/IO6I_I_[eHI/II/I HaCCJICHHUA K COBpC-
MCHHBIM JJEMOKPATUYCCKUM HEHHOCTSAM.

OCHOBHBIM METOJIOM ITPOBEIECHHOIO UCCIIEI0BAHUS ABUIICSI CPABHUTENIbHO-IIPABOBOM
METO/I, TIOCKOJIbKY paboTa MOCTPOEHA HAa CPAaBHEHUHU OMbITA PA3IUYHBIX 3apyOEIKHBIX
rocyaapcTB. ABTOPOM HCIOJIb30BAIUCHh TAKKE COLMOIOTUYECKUM, CUCTEMHBIN U CTPYK-
TypHO-(DYHKIIMOHATBHBIH TOIXO/IBI.

Knrouesvie cnosa: enobanuzayus, unmepnayuoHanuzayus, MecmHoe camoynpaeie-
HUe, npuHyun cy6cu()uapHocmu, JIOKAJIbHAA caMoudeHmuqbuKauu}z, MecCmHbvle er1acmu,
MYHUYUNANLHDBLL CO8EM, MIP, HENOCPEOCMBEHHASL 0eMOKPAMUSL, HOBbIU JIOKATUM.

BBenenune

XapakTepHasi JUlsl CTpaH COBPEMEHHOIO0 MHMpa MHTEPHALMOHAIN3ALUSA OTIEIbHBIX
MOJUTUKO-TIPABOBLIX MHCTUTYTOB U UX OIpe/ieleHHas yHU(DUKAIHS TPOUCXOTUT B pyciie
COBPEMEHHBIX MPOLECCOB I00ATN3aMU. DTO KAaCaeTCsl U MHCTUTYTa MECTHOTO CAMOYTI-
paBiieHus, yHU(DHUKAIMU KOTOPOTO CIIOCOOCTBYET YCTAHOBIIEHHE HEKUX OOIIMX CTaHIap-
TOB, 0coOeHHO B pamkax EBpomnetickoro Coroza m Cosera Epombl. [IpuueM maHHBIX
CTaH/AapTOB NOPOU MPUAEP>KUBAIOTCSI U CTPAHBI, HAXOIALINECS BHE paMOK EBpOTIBI.

Becomyto posb B MHTEpHAILIMOHAIM3ALMM MECTHOTO CaMOYTIPaBJICHUsI ChIIpal MPUH-
LU CyOCHIMAPHOCTHU , KOTOPBIH ObLT 3aKpeIieH B MEKyHAPOJHO-IPABOBBIX JOKyMEH-
Tax, a TAK)KE B KOHCTUTYLUAX LEJIOT0 psiia rocyaapcTs. MiMeeT MecTo U ompeneaeHHast
yHU(pUKAUS LeIei 1 3a1a4, KOTopble MPU3BaHO pelIaTh MECTHOE caMoympasieHue. Tak,
C YYEeTOM pacTylieil modanu3anuu Bce 0ojiee BaXXHOM CTAaHOBUTCS KOMIIEHCAIIMOHHAs
POJIb, KOTOPYIO UTPAIOT MECTHBIE BIIACTH, CIIOCOOCTBYSI YKPEIUIEHHUIO JOKAJIbHON caMou-
neHTudukanuu Hacenenus. [logoGHas ponbs BechMa pelibepHO MPOSIBISAETCS B CTpaHax
EBpomnelickoro Coro3a B KOHTEKCTE «IIOTEHIMAIBHON yTpaThl UMU UyBCTBA HAI[MOHAJb-
HO HIEHTHYHOCTH B PAMKaX 00IIIeeBpOTIeHCKOi YHHDUKAIIN».”

MecTHOE caMOyIipaBiI€HUE CTAHOBUTCS HEOThEMJIEMOM YaCThIO BCETO KOHCTUTYLIMOH-
HOT'O MEXaHH3Ma COBPEMEHHOI0 roCy1apCTBa, IPEBPALLASCh B IOJIHONPABHBINA KOHCTUTY-
LMOHHO-TIPAaBOBOM MHCTUTYT. Bonpocam opraHu3anuy BIacTH Ha MECTaX KOHCTUTYLIMH
YAETSIOT Bce O0JIbIIe BHUMAHUS, PETYIUPYsl CTPYKTYPY U IIOJIHOMOYHSI OPTaHOB MECTHOTO
caMOyTpaBJIeHMs], UX POJIb B MEXaHHU3ME IMyOJUYHOM BJIACTH, B3aUMOOTHOIIEHMSI 1IEH-
TpaJIbHBIX U MECTHBIX BiacTeil. B Toii unu nHoit hopme 3aKpernisercs mpaBo rpaxiaH Ha
MeCTHOE camoyTpasienue. MoryT (kak, Harpumep, B @PI") ycranaBnuBaThest v GUHAHCO-
BbI€ FapaHTUU MECTHOI'O CAMOYTIPABICHHUS.

MecTHOe camoynpaBJieHHe W 001Iasi KOMIIeTeHI[UA
peryJiupoBaHus BOIPOCOB MECTHOIO 3HAYEHHUS
OnHuM U3 CBUAETENHBCTB YHUBEPCAIU3ALUUHA MECTHOTO CaMOYIPABICHUS B CTpaHaX
COBPEMEHHOTO MHpa SIBJISIETCS €/Ba JIM HE TTOBCEMECTHOE HAJECIICHHE MYHUIIUMATbHBIX

1B COOTBETCTBUM C YKa3aHHBIM IIPUHOUIIOM OCYHICCTBJICHHE Hy6HI/I‘IHO-BHaCTHLIX MTOJTHOMOYHM
CJICAYCT BO3JIaraTb Ha OpraHbl BJIaCTH, HanboJjee OU3KHE K TpaxJgaHaM, 1 B KOMIICTCHIIUIO BBIIIICCTOAIINX
OpraHoB JOJKHBI IIEPEAABATHCS JINIIb T€ BOIPOCHI, KOTOPHIC HE MOTYT OBITE OOsIEE 3(1)(1)8KTI/IBHO PpCUICHbI HA
HUIKCCTOAIIEM YPOBHE.

*Vetter A. Local Politics: A Resource for Democracy in Western Europe? Lanham, 2007. P. 163.
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OpraHoB O0IIEi KOMIIETEHINEN PeryIMpPOBaHUs BOIIPOCOB MECTHOTO 3HAYECHHUS B UHTEpE-
cax HaceneHus. [log oOmieil kKoMIeTeHITMEH OOBIYHO MOHUMAETCS «TEOpPETUUYECKas
BO3MOXKHOCTh MECTHBIX BJacTeil JOOPOBOJIBHO OCYIIECTBISATH JIIOOBIE MOJTHOMOUHUS B
MHTEpecax JaHHOTO MECTHOI'O COO0IIECTBA MIPU YCIOBUHU, YTO COOTBETCTBYIOILIEE ITOJIHO-
MOUYME He OTHOCHTCS K KOMIETEHIUH IPYyruX ypoBHel ympasneHus». TeM cambIM
3aKpeIUIeTCsl HIOHMMaHUe MyHHUIIUIIATbHBIX HHCTUTYTOB KakK, B TIEPBYIO O4epeb, "MOIH-
TUYECKHX HHCTUTYTOB, TOCPEICTBOM KOTOPBIX MECTHBIE COOOIIECTBAa OCYIIECTBIISIFOT
yrnpasieHue cBoumu aenamu”.’

B nayuHoOIi muTeparype nmoguepKuBaeTcs He TOJIBKO MOJIUTUYECKOE, HO U CBOEOOpa3-
HOE CHMBOJHMKO-TICHXOJIOTHYECKOE 3HAYCHHE TPUHIMMA o0meil kommereHun. OHO
3aKJII0YaeTCsl B TOM, YTO JAHHBIM MPUHIUI «CIIOCOOCTBYET YTBEPIKACHUIO KOHIICTIIIMU
MYHUITUTIATUTETa KaK HHCTUTYTA, HAZCICHHOTO OOIIMMH BJIACTHBIMH ITOJIHOMOYHSIMH,
JIEHCTBYIOIIETO 110 CBOEMY COOCTBEHHOMY TTpaBy B MHTEepecax oOecredeHus 01arococTo-
SIHUSI CBOMX KHTEJEH U PEIaIOIIero BCe BOIPOCH], KOTOPBIE MOTYT BOZHUKHYTh B paMKax
COOTBETCTBYIONIETO MECTHOTO coobliecTBay.” I'paxknaHe JOMKHBI BHMAETh B OpraHax
MECTHOTO CaMOYIpPAaBJIEHUS HE TOJBKO HMHCTUTYLWH, AECUCTBYIOIIHME MOJ KOHTPOJIEM
LEHTPAJIbHBIX BJIACTEH M BBIMOJHSIONINE 3aKOHOAATENILHO 3aKpeIJICHHbIE aIMUHUCTPA-
THUBHBIC 33]1a4M, HO U "KOPIOPATUBHOE BOTUIOMICHUE MECTHOTO cooOlmecTna", "mepByro
MHCTaHIIUIO, KyJ]a MOYKHO OOPATUTHCA B CITyuae BOSHUKHOBEHHS KAKUX-T160 npodnem".’

Jlaxxe cTpaHbl aHIIIOCAKCOHCKOTO MTPaBa MOCTENEHHO yTPaYMBaIOT OBUTYIO CIeU(UKY
B PETyJIMPOBaHUH KOMIIETEHIIUU MECTHOTO camoyTipaBieHus. OHU Bce OOJIbIIIe OTXOAST OT
JOKTpHHBI ultra vires, KoTopasi 00si3pIBajla MECTHBIE OpPTaHbl BIACTH COBEPIIATH JIMIIb
JIeMCTBUS, HEMOCPEICTBEHHO MPEIMCAHHbIC 3aKOHOM. [laHHast TeHICHIINS MOKET OBITh,
B YAaCTHOCTH, NMPOWUTIOCTPUPOBAHA Ha MpuMepe CyObeKTOB KaHaJCKOW (eaepanuu —
nposuHLui. Tak, B npoBuHumu OnTapro B 2001 . Obu1 npuHAT 3ak0H «O MyHULIUIIATIUTE-
Tax», YCTaHOBMBLIUH JecATh chep MyHUIUNAILHOM IOPUCAUKIMM, B PAMKAX KOTOPBIX
MECTHBIE BJIACTH MOTYT JEHCTBOBAaTh HEB3UpPAasl Ha NOKTpHHY ultra vires. Bo MHOrOM
aHAJIOTMYHBIC 3aKOHBl MPUHMMAIUCh M B MHBIX NpoBHHLUAX KaHanel (Hampumep,
Anr6epra, CackaueBaH).

[Tpou3BeeHHbIE 3aKOHOAATENbHBIE M3MEHEHUS 0003HAYMIIN IPUHIMITHAIBHO HOBBIH
MOAXO/ K B3aMMOOTHOIICHHUSAM MEXy NMPOBHHIUAMH M MyHHIUNanuteTamu. Hexorma
XapaKTepHbIH U1 JaHHBIX OTHOLICHHUH MaTepHaIn3M Hadasl «CMEHSTHCS Uaeeil mapTHep-
ctBay.” CTana Bce GOMbINe yTBEPKAATHCS «JIETHTUMHAS POJIh MyHHIIUMATBHBIX OPTaHOB
BJIACTH B KAueCTBE IMPEJCTABHUTENCH MECTHBIX COOOINECTB, KOTOpas HE JIOJHKHA OBITh

*Local Government in Europe: The Fourth Level in the EU Multilayered System of Governance / Ed. by
C. Pﬁnara, M. Varney. L.,2013.P.381.
Stewart J. Democracy and Local Government // Preventing Democracy / Ed. by P. Hist, S. Khilnani.
Oxford, 1996.P.41.
Local Government in Europe: Trends and Developments / Ed. by R. Batley, G. Stoker. Houndmills,
1991.P.51.
“Ibid.
8CM.: Ontario Municipal Act, 2001 // URL: http://www.ontario.ca/laws/statute/01m25 (08.08.2019).
Cwm.: Foundations of Governance: Municipal Government in Canada's Provinces / Ed. by A. Sancton, R.
Young. Toronto, 2009. P. 25.
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HUKEM y3yprupoBana».’ W 3Ta poib, 4To HeMajoBa)HO, CTajIa IO0CTENEHHO NPU3HABATLCS
¥ IOCTAaTOYHO KOHCEPBAaTUBHBIMU KaHAJICKUMU CyJlaMHU.

B Upnannuu sxe MyHULMNAIUTETHl ObUIH (DAKTUUYECKH OCBOOOXKIEHBI OT JACHCTBUS
JOKTpUHBI ultra vires 3akoHOM 0 MecTHOM ympapienun 1991 1" Ykazauuslii akT Hagenun
MECTHBIE OpPraHbl BJIACTU IIPABOM MPEANPUHUMATh B paMKaX 3aKOHA TaKHE MEPhI U COBEP-
II1aTh TaKKue ASHCTBUS (BKIIIOUAs OCYILIECTBICHHE (PMHAHCOBBIX PACXOJI0B), KOTOPbIE OHU
COYTYT HEOOXOTUMBIMU WJIN JKEJIaTeIbHBIMU JIsl 00€CIeueHNs HHTEPECOB CBOMX CO00-
mectB (CT. 6).

JlocTaToyHO CIIOXKHYIO SBOJIIOLUIO TOKTpUHA ultra vires mperepnena B BeankoOpura-
Huu. OnpeneneHHble N3MEHEHNUs B Hee ObLIIN BHECEHBI €11 3aKOHOM O MECTHOM YTIpaBJie-
Hun 1972 . (m. 137)." MyHumunanabHble COBETHI MOJTYYHIIH MPaBo, Jaxke He Oymydu
(hopManbHO Ha/IEJICHHBIMUA COOTBETCTBYIOUIMMHU CTaTyTHBIMU TOJTHOMOYHUSMH, PACXOJI0-
BaThb ONpEAETIECHHbIE CyMMBbI JJIs JOCTHKEHMs JIFOOON Lesn, KOTOpas, 0 UX MHEHHIO,
NpeJCTaBIsgeT MHTEepec I KUTeJIeH NaHHOTO MECTHOro coo0IiecTBa. YKa3zaHHBIE
nocJiabyieHusi, OAHaKO, TPAKTOBAJIMCh MECTHBIMHU BJIACTAMU HeoquHaKoBO. CyIecTBOBa-
J10, B YaCTHOCTH, MHEHHE, YTO OTPaHUYMTEIbHAS HHTEPIPETALUS TOJIHOMOYMI MYHUIIH-
NaJbHBIX COBETOB MMEET HECOMHEHHBIH NMPAaKTUYECKUH CMBICHI, MO0 CIocoOCTBYeT
MHHAMM3AIIIH MECTHBIX PACXOJIOB.

B nanpHeliniem «pearnpuHUMaIcs LeNIblid psil yCUIINH B LESIX paCIIUPEHUs TOJTHOMO-
YUl MECTHBIX BiacTell 0e3 MpPeOCTaBIECHUS UM OOIIEH KOMIETEHLUU PEryIUpOBaHUS
BOIIPOCOB MECTHOTO 3HAUYEHMs». ~ Tak, 3aKOH 0 MECTHOM yHpaBJieHHH (KOHTpakTsl) 1997 1"
HECKOJIBKO pPaCILIMPUI TIOJHOMOUYMSI MECTHBIX OPraHOB BJIACTH, COXPAHss TEM HE MEHeEe
JeicTBUE JOKTPHHBI ultra vires IpUMEHHUTENbHO K OTAEIbHBIM MyOIUYHBIM KOHTPAKTaMm,
3aKJIF0YaE€MBbIM UMHU.

Bornee 3HaunMol BeXOil Ha IMMyTH YCTaHOBJIECHUS OOIIeH KOMIETEHIIMA MYHHUIIUIAb-
HBIX OPTraHOB B PELIEHUH BOIIPOCOB MECTHOTO 3HAUEHUS CTaJI0 IPUHATHE 3aKOHA O MECT-
HoM ynpapyienuu 2000 r.” Yka3aHHbIH 3aKoH 3aKpenua 00sS3aHHOCTh MECTHBIX BJacTeil
COJIEIICTBOBATh 3KOHOMUYECKOMY U COLIMAJIBHOMY 0JIar0COCTOSTHUIO MECTHBIX COOOIIECTB
U TOJEPKMBaTh B HAJUIEXkKAIlEeM COCTOSHMM OKpyXkarolnyto cpeny. OH HalenauBaer
MYHUIUNAJIbHBIE OpPraHbl Ha TO, YTOObI y)K€ HE OrpaHMYMBATHCS peaju3alueil JUIb
TOJIbKO CTATYTHBIX MOJHOMOYUHN U NPEANPUHUMATh B MHTEPECAaX MECTHBIX JKUTEIEH U
UHbIE IeHCTBUSA, HE IPOTUBOPEYAIIIHNE 3aKOHY.

OO11ast KOMIIETEHIIMSA MECTHBIX BJIACTEH OCYILECTBIATh B MHTEpECaX HACEIICHUS BCe
HEoOXOAMMbIE JEHCTBUS, HE 3alpelieHHbIe 3aKOHOM, Oblila OKOHYATENIbHO 3aKpeIuieHa

L1dst0ne D. Assessment of the Municipal Acts of the Provinces and Territories. Vancouver, 2004. P. 6.

"“Local Government Act 1991 // URL: http://www.irishstatutebook.ie/ 1991/en/act/pub/001 1/index.
html (02.08.2019).

"Local Government Act 1972 // URL: https://www.unece.org/fileadmin/DAM/env/pp/compliance
/C2011-60_UK/Communication/Statutory_provisions/LocalGovernmentAct1972.pdf (09.08.2019).

CM Morphet J. Modern Local Government. L., 2008. P. 40.

“Local Government in Europe: The Fourth Level i inthe EU Multilayered System of Governance. Op. cit.
P.335.
( “Local )Government (Contracts) Act 1997 // URL: https://www.legislation.gov.uk/ukpga/1997/ 65/contents
09.08.2019

“Cm.: Local Government Act 2000 // URL: http://www.legislation.gov.uk/ukpga/2000/22/contents
(09.08.2019).
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npuHATHIM B 2011 T. 3aKOHOM 0 JIOKanu3Me, * KOTOPhIil BHEC JOCTATOYHO PaIUKaJIbHBIE
M3MEHEHUS B LENbIH Psijl aKTOB, KaCAIOUIUXCS MyHULMIAIILHOTO yrpaBieHus B Bennkoo-
PUTAaHUU U OCOOEHHO — B AHIIUM.

IToBbIlIEHWE POJIM OPTaHOB MCIIOJHUTEIbLHOM BJIACTH

B ocHOBe e 3BOMIOLIMK CaMOr0 MEXaHM3Ma MECTHOIO CaMOYIIPaBJIEHUs B CTpaHax
COBPEMEHHOT0 MUpa JIEKUT MEePeX0] OT HEKOTa IOCTaTOUHO pacpOCTPaHEHHOM KJlacCH-
YeCKOIl MOzieIM OCYLIECTBICHUS BIACTH HA MECTax, 0a3MpOBaBLICHCS Ha AEATEIbHOCTH
MYHUIUIAIBHOTO COBETa U €ro KOMUTETOB, K MOJENH, B ropa3no OojiblIeii cTeneHu
OpPUEHTUPOBAHHOW Ha MCIOJHUTENbHYIO BiacTb. [Ipoucxonsiiye npomeccsl XxapakTepu-
3y10TCs «IpodeccnoHanu3ayent NoIUTHIECKOTO PyKOBOACTBA, U B YaCTHOCTH HHCTUTYTA
M3pa, ¥ IeKOJUIEKTUBU3ALMENl MEXaHW3Ma MPUHITHS TOJINTUYECKUX PEIIEHNUN Ha MECT-
HOM yPOBHEY, ' T.€. ONPE/eIEHHBIM CHHXEHHEM POJIH MYHHUIUIIATBHBIX COBETOB.

Bce Gonee momynsipHbIMU CTaHOBSTCS MpsiMble BbIOOpPHI Mapa. [TogoOHbIe BEIOOPHI
3a4acTyl0 pacCMaTPUBAIOTCS B KOHTEKCTE IEMOKpAaTHU3allMi BCETO MEXaHU3Ma ITyOITMYHOM
BJIACTH, CYUTASCH BAXKHBIM MHCTUTYLMOHAIBHBIM CPEACTBOM YCHJIEHUS MOJOTYETHOCTH
HOJUTHUYECKUX HUHCTUTYTOB HACEJIEHHUIO.

VYKa3aHHYIO0 TEHJEHIUIO MO)XKHO, B YaCTHOCTH, MPOCIEIUTh HA MPUMEPE T€pPMaHO-
sA3bIYHBIX (peneparuii. Tak, cooTBeTcTBYIOIIKE peopMbl OblTH B 90-X rT. XX B. poBeie-
Hbl B 3eMisix OPI. Teneps miaBa MecTHON aqMUHUCTPALIUU — OYPrOMUCTP — 3/1€Ch, KaK
IpaBUIIO, U30MPAETCS HEMOCPEACTBEHHO HACEIEHUEM U 3a4acTyl0 OJHOBPEMEHHO BO3-
IJ1aBJIE€T COOTBETCTBYIOLINI MyHULIUTIAJIBHBII COBET.

B ABcTpun jxe nopsiiok U30paHusi BHICIIETO T0JIKHOCTHOT'O JIMIIA HU30BOW aIMUHUC-
TPATUBHO-TEPPUTOPHATILHON €AMHUIIBI — OOIIMHBI — CTaJI XK IPEIMETOM CIIOpa MEXTY
¢denepauueii u 3emisimu. B 1993 r. KoncTuTyioHHbI# cy1 ABCTpUM OTMEHHII TTOJIOKEHHE
n30UpPaTENbHOr0 3aKOHOJATEIbCTBA 3eMJIM THPONIb O MPAMBIX BbIOOpax OyproMmuctpa.
Cyn 060cHOBaJ CBOIO MO3ULIMIO CCHUIKOM Ha oTcyTcTBUE B KoHcTuTyMn ABctpun 1920 1.
IpSIMOTO YKa3aHUs Ha JIOMyCTUMOCTh U30paHus OyproMucTpa KakuM-JIMOO UHBIM ITyTEM,
HeXen oOMHHBIM coBeToM. B utore B 1996 1. B KoncTuTynmro, Oplyia BHECEHA TTOTIPaB-
Ka, TO3BOJIMBIIAST TPOBOAUTE U MpsIMble BHIOOPHI IIaBbl MECTHOW agMHUHHUCTpauuu. B
cooTBeTcTBUM C 1. 6 cT. 117 KoHcTuTynuu 6yproMuctp n301paeTcsi COBETOM OOIIMHBI, HO
IPY TOM B KOHCTUTYLIMU 3€MJIM MOXKET OBITh IPETyCMOTPEHO U €ro u30paHue rpax/jaHa-
MH, UIMEIOIMMH TIPaBO y4acTBOBATh B BHIOOPAX COBETa OONIMHBL W B HacTosiiee BpeMs
npsiMble BBIOOpPHI OyproMucTpa MnpeaycMOTPeHbl 3aKOHO/IATEIbCTBOM IIECTH U3 JIEBATU
3emMenb ABCTpPHH.

“Cm.: Localism Act 2011 // URL: http://www.legislation.gov.uk/ukpga/2011/20/contents/enacted
(08.08.2019).
Transformmg Local Political Leadership/Ed. by R. Berg, N. Rao. Houndmills, 2005. P. 195.
"Cwm.: The Federal Constitutional Law of 1920 as amended in 1929 as to Law Ne 153/2004 December 30,
2004 // URL:http://constitutionnet. org/s1tes/defau1t/f1les/Austrla%ZO_FULL_%ZOConstltutlon pdf
(04.08.2019).
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BasxHbie H3MEHEHHSI MPOU30IILTH JAXKe B IOCTATOYHO KOHCEPBATUBHOM BenmnkodpuTa-
HUH, 3aKOHO/IATEIbCTBO KOTOPOH MPEyCMOTPENIO BO3MOKHOCTh OTX0/1a OT TPaJULIUOH-
HOI CHCTEMBI MECTHOTO CaMOYIIpaBIeHHs. 3aKOHOM O MeCTHOM ympasieHuu 2000 r.”
3[eCh OBUIO 3aKPETICHO HECKOJBbKO BApUAHTOB (DYHKIIMOHMPOBAHUS MCIOIHUTEILHON
BJIACTH HAa MECTax IpU PA3[eICHHH IOCTOB M3pa M IMpPEACENaresass MECTHOIO COBETA.
Crano BO3MOXXHBIM BBEJIECHUE MPSIMBIX BHIOOPOB M3pa HE ToNbKO B JIOHIIOHE, HO U B
JpyTUx ropogax M oOpa3zoBaHHE IPU MApEe MECTHOro kabuHera. B Hacrosiuee Bpems
YHCI0 M30MPAEMBIX HPSIMBIM FOJI0COBAHUEM MAPOB B AHIINM A0CTUrIO 17.”

YeusneHnue posiu eTUHOIMYHOTO OpraHa UCTIONMHUTENIbHOW BIIACTH HAOMIONASTCS JaKe B
CTpaHax, rae M3p u3bdupaetcs coperoM. Bo @panuuu, Hanpumep, B KOMMYHAaxX C Hacele-
HueMm 6osee 3 teic. 500 xutTesei, rue BBIOOPhl MyHUITUTIATBHBIX COBETHUKOB IIPOBOJISATCS
10 TAPTHHHBIM CIHMCKaM, M3POM HM30MpaeTcs JHIO, CTOSIIee BO IIaBe MmoOeanBIIETO
criicka. [TogoGHas cucteMa B ornpeiesIeHHON CTENEHU COMKAET BHIOOPHI MAPa COBETOM C
npssMbIMU BeiOOpamu. CocTsi3aHMe NapTUIHBIX CIIMCKOB Ha BEIOOpaXx 3a4acTyl0 CTAHOBUT-
cs, B IIEPBYIO Ouepellb, COCTSA3aHUEM IPETEHIEHTOB Ha MocT Mi3pa. Kpome toro, map
MOJIMTUYECKN HENOJOTYETEH MYHMIIUIIAJIBHOMY COBETY, IOCKOJBKY MOCIEAHUN HE
BIIPaBE CMECTUTB €T'0 € JOJPKHOCTH 110 TOJIUTUYECKUM MOTHBAM.

He ynuBuTenpHO, 4TO M3p paccMaTpuBaeTCs KaK KpaeyroibHbI KAMEHb BCEH TEPPU-
TOpUAJILHON opraHu3aiuu @panuuu. beul qaxe BBeI€H TEPMUH «TOPOJICKON NIPEe3nIeH-
UaIU3M», CHMBOJIM3UPYIOLINHI YKPETJIEHUE TO3ULMI M3pa 10 OTHOLIEHHIO K TOPOICKO-
MY COBETY, B [IEPBYIO OUEPE/Ib, B KAYECTBE CIIPEICTABUTEIIS IPAKIAH», A TAKKE «CUIBHOTO
MeHe Kepay 1 «JIUJIepa MECTHOTO cOO0LIeCTBay.”

Bo mHOroMm anasnorundHasi cucrema JEHCTBYeT W B I'penuu, rae MOpoM CTaHOBUTCS
JUep MapTUIHOTO crHcKa, ToOeAUBILIEro Ha BHIOOpaX B MyHULIMTIAIbHBIN coBeT. Kak 1 BO
@paHUUU MOCIEIHNUN HE BIPaBE CMECTUTh M3pa IO MOJIUTUYECKUM MOTHBAM, U M3p
MOYKET OCTaBaThCS B CBOEH JOHKHOCTH JaXKe B CIy4yae yTpaThl MOJAEPKKU CO CTOPOHBI
COBeTa.

PacTeT poJsib 1 KoJIIernaabHbIX OPraHOB UCIIOJIHUTEBLHOM BilacT. B bensruu, Hanpu-
Mep, MOJOOHBIM OPTraHOM SIBISIETCS KOJIJIETHUS OJIIEPMEHOB, KOTOpash OCYIIECTBIISET
UCTIOJIHUTENbHbIE (PYHKIMH COBMECTHO ¢ M3poM (Oypromuctpom). B coctaB Takoii
KOJIJIETMH BXOIAT OT ABYX (HEOOJbIINE cenbckue mnocesneHust) 10 10 (kpymnHbie roposa)
yleHOB. B Hay4HOIl MTeparype OTMEYaroTCs JOMHUHUPYIOIIME MO3ULMHN KOJIJIETHMHU
OJIZIEPMEHOB 10 OTHOLIEHUIO K MyHHULIUIIaIbHOMY COBETY. Komierust He TonbKO UCTIONHSET
PUHUMAEMbIE COBETOM PEIICHUS, HO U POPMYIIUPYET UX MPOEKTHI, a TAKKE OMPEILIISIET
MOBECTKY JHs 3acefanuil nocieasero. [lpuuem, «mpennokeHus KoJIeruu OTBeprarTcs
MYHHIUMATBHBIM COBETOM JIHIIb B MCKIIFOUUTEIBHBIX CITydassx».” DT0 0ObACHIETCS He
TOJIbKO TAPTUHHON NUCHMIUIMHOW, HO W OOIIMM YCJIOKHEHHEM IIPOoIecca MECTHOTO
agMuHUCTpUpoBaHus. KpoMe TOro, Kosulerus OJIIEPMEHOB BCELEJIO KOHTPOJUPYET

“Cm.: Local Government Act 2000 // URL: http://www.legislation.gov.uk/ukpga/2000/22/contents
(20.07.2019).

“Cm.: Stevens A. English Mayors / URL:http://www.citymayors.com/mayors/british-mayors.html
(12.05.2019).

*'Transforming Local Political Leadership. Op.cit. P. 151.

“Ibid. P. 169.
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MYHUIUIIATIbHBIE PECYPCHI, @ Y MyHUIIMNATbHBIX COBETHUKOB, KaK MMPAaBUJIO, HE XBaTaeT
OpraHU3aIMOHHON U (PUHAHCOBOM MOIIEPIKKHU, HEOOXOTUMOM /IJTs IEHCTBEHHOTO yUaCTUS
B [TPOLIECCE MPUHITHUS OJTUTUUECKUX PEILICHHIA.

JlocTarouyHO CHJIbHBI MO3UILIUU KOJUIETHAJILHOTO OpraHa MCIOJHUTENILHON BJIACTH U B
MyHununanurerax [lopryranuu. 31ech TAKMM OpraHOM SIBJISIETCS MyHULIMITAJIbHAS TTajara,
4JIeHBl KOTOPOH N30MPAIOTCS TpaKIaHaMU, TIPOXKUBAIOIIMMU HA TEPPUTOPHH COOTBETCTRY-
IOIIEr0 MyHHUIIUIIATUTEeTa. B coOCcTaB MyHMIIMIIATBEHOM MaiaThl MOTYT BXOIUTH OT IATH JI0
11 yreHOB (MCKITIOYEHHE CIeTIaHo UMb Jist JInccaboHa, MyHHIIMITATIbHAS TTajlaTa KOTOPO-
ro cocrouT u3 17 unenon). [Ipencenarenem manarbl CTAHOBUTCS JIMIO, BO3IIABUBIIEE
TTOGETMBIIYIO HA BEIOOPAX MONTHTHYECKYIO TAPTHIO (€€ MECTHOE OT/IeIeHHe).”

MecTHoe camoynpaBJieHUe U pacuuupenue popm
HeIMOCPeICTBEHHOH 1eMOKPaTHH

OBOJIONMSI COBPEMEHHON CUCTEMBI MECTHOTO CaMOYIPABIEHHUS XapaKTepU3yeTCs
TaKXe pacmupeHueM (hopM HeroCpeICTBEHHON IEMOKpPATHH, CTPEMIIEHUEM OCYIIIECTBUTh
peanbHyI0 «IeMOKpPAaTHUECKyI0 MHHOBALMIO» M cleNaTh Oojlee JeiiCTBEHHBIM U Kauec-
TBEHHBIM YYacTHe HACEICHUS B PEILICHUH Pa3HOOOPa3HBIX BOIIPOCOB MECTHOTO 3HAYEHHUSL.
HNMenHo B mocnefHue NeCATWIETUS HAIVISIIHO MPOSIBUWICA HMHTEpeC K HMHBIM (opmam
JEMOKpaThH, OTJIMYHBIM OT TPAJAULMOHHON MpEeICTAaBUTEIbHON aeMokparuu. Pacrer
TaKo€ MOHMMAaHUE AEMOKPAaTUH, KOTOPOE «COPUEHTUPOBAHO Ha 00JIee IMIUPOKOM yYaCTHH
Ipa’k/aH, a He TOJILKO Ha FOJI0COBAHMH Ha BEIOOPAX B MyHMIIUIAILHbIE COBETBD».”

Bce uaine nmpoBoasTcs MecTHbIE pedepeHIyMbl, peann3yeTcsl HapOoaHAast MHUIINATHBA,
OCYUIECTBIISIETCA MTPOLIEAYPa OT3bIBA BEIOOPHBIX JOKHOCTHBIX JIMI] HA MECTaX. YCUIIMBA-
€TCs IVIaCHOCTh B JESTEIBHOCTH MECTHBIX BJIACTEi, B TOM YHCJE C MCHOJIb30BAHUEM
WntepHera. B oTenbHbIX HEOOMBIIMX TOPOAX MEPUOTUYECKH CO3BIBAIOTCS COOpaHus
KUTeIeH ¢ LeNblo 00Cyk1eHus1 HaunOoJiee akTyalbHbIX BOIPOCOB MECTHOT'O 3HaYeHUs. B
Hunepnannax, Hampumep, IpoBOISTCS ABa BUAA TaKUX COOpaHMIA: OpraHU3yeMbIe Kak
CaMUM MYHUUHUITAIMUTETOM, TAaK U MECTHBIMHU OTACIICHUSMH IMOJUTUYECKUX MapTuidl. B
MOCJIEHEM cllydae MoJoOHbIe COOpaHusl 3a4acTyl0 MPEBPALIAlOTCS B JUAIOT MEXKIY
CTOPOHHMKAMH TOH MJTH MHOH IApTUH U €€ MPeICTaBUTENIMU B MyHUIIUIATLHOM COBETE.

B otnmenbHBIX cTpaHax (HOpPMHUPYIOTCS TaK Ha3bIBAEMbIE COBEIATEIIbHBIE COBETHI,
paszpabaThIBalOlIe PEKOMEHJAlMK 10 OCHOBHBIM HaIpaBiCHUSM MYHUIIMNAIbHOM
JesTeNIbHOCTH. B paboTe Takux COBETOB aKTHBHYIO POJIb UTPAIOT MPEACTABUTEIN MEC-
THBIX )KUTEJICH, B TO BPEMs KaK CaMH JICTTyTaThl B HUX 3a4aCTy0 MPEOBIBAIOT B MEHBIITHH-
ctBe. B benbrum, Hanmpumep, coBemiarenbHble COBETHl MOTYT (DOPMHPOBATHCS KaK B

206 ynpasnenun JInccabonom cM. moapo6uee: SilvaN.S., Syrett S. Governing Lisbon: Evolving Forms
of City Government // International Journal of Urban and Regional Research. Chichester, 2006. Vol. 30. Issue
1.P.98-119.

“Citizens' Initiative in Europe: Procedures and Consequences of Agenda-Setting by Citizens / Ed. by
M. Setz[lz[, Th. Schiller. Houndmills, 2012. P. 2-3.

*The Changmg Context of Local Democracy: Role Perception and Behavior of Municipal Councillors /
Ed. by H. Heinelt. L., 2015. P. 3.

Cwm.: Best E. Augustyn M., Lambermont F. Direct and Participatory Democracy at Grassroots Level:
Levers for Forgmg EU Cltlzenshlp and Identity? Maastricht,2011. P. 61.

MNpaso n rocyaapcTseo, Ne 3 (84), 2019 93



NPABO U NOJINTUHECKWE CUCTEMbI 3APYBEXHBIX CTPAH

00s13aTeILHOM TOPSIKE B COOTBETCTBUU C TPEOOBAHUSIMH 3aKOHOAATENBCTBA (TI0 TIIAHH-
POBaHUIO B 00JIACTH OXPAaHBI OKPYKAIOIIEH CPEJIbl, 10 YIPaBISHUIO ONOIMOTEKaMH ), TAK U
[0 MHUIIMATUBE CaMOr0 MyHHMLIMIIAIILHOTO COBETa (110 MEKIYHApOIHOMY COTpYAHHUYEC-
TBY, 110 00€CIIeYeHNI0 O€30MIaCHOCTH Ha JIOPOTrax).

C ydactueMm npezacTaBUTeNel HaceleHus: MOryT (hOopMHUpOBATLCA U pa3HOOOpa3HbIe
COIVIACUTEJIbHBIE KOMUCCHH, AEATEIbHOCTh KOTOPBIX HAIIPABIICHA HA Pa3pEIIEHUE OCTPhIX
HPOTUBOPEYNH, BOSHUKAIOLINX MEXY pa3IMYHBIMU I'PyIIIAMU HHTEPECOB B paMKaX TOTO
WJIM HHOTO MECTHOro cooduiecTBa. TeM caMbIM cO31aeTcsi CBOCOOpa3Hblii HHCTUTYLIHO-
HAJIBHBIA MEXaHM3M, MO3BOJISIOUIMI PelIaTh CIIOPHBIE BOIMPOCH JETAIbHBIM MYTEM U
BbIpa0aTHIBaTh PEKOMEHAAIMH, HANPABJICHHBIE HA TapPMOHU3AIMIO MEXKTPYITOBBIX
OTHOILIEHUH U MTPeI0TBpaLIeHIE KOH(PIUKTOB.

B pamkax akTUBU3UPYIOIIUXCS NPOLIECCOB ACLEHTPAIN3ALMH BIACTH IIOJIHOMOYHUS 110
BOIIPOCAM MECTHOTO 3HaU€HHsI HAUMHAIOT NepeiaBaThcs Ha CyOMyHMLIMTATbHBIH, «COCe-
ckuit» ypoBenb. Tak, B BenukoOputanun HeoOXOAMMOCTh MONOOHOTO JENIETUPOBAHMUS
00OCHOBBIBAETCSl KOHLIEMIIMEH «HOBOTO JIOKAJIHM3May, MpelyCMaTpHBAIOLICH Iepenady
TIOJTHOMOYHI HE TOJILKO C HAIIMOHAIBHOTO YPOBHS HA MyHHIIMTIAILHBIN, HO I ¢ MyHHIIH-
najgpbHOTO Ha cocenckuil. [lo MHEHUIO OpUTAHCKUX HCCenoBaTeNield, HOBBIM JIOKAIN3M
HalleJIeH, MPEeXe BCero, Ha JIEMOKpaTnyeckoe OOHOBJIEHUE U YCHIICHHE COLUATIU3alun
Hacenenus. IMEHHO Ha COCEICKOM yPOBHE, MAKCHMAITLHO MPUOIIKEHHOM K TPaskIaHaM,
BO3MOKHO OKa3aHHUe MocieHUM Ooree 3(pPeKTUBHBIX MYHHUIUIIATIBHBIX YCIYT U OCYIIIe-
CTBJICHUE PEAJIbHOTO TPaKJAHCKOI'O KOHTPOJS 3a AESITEIbHOCTHIO OpPraHOB BJACTH B
YKa3aHHOM cdepe OCPeICTBOM IOCTYIIHBIX HACEICHHUIO IEMOKPATHUECKUX MEXAHU3MOB.

B HacTosimiee Bpems mpenrnosaraercs MHCTUTYLHMAIU3alus CyOMYHUIMIAIbHBIX
€IMHUI] B Ka4eCTBE MPUXOJOB, KOTOpbIe Obl ()YHKIIMOHUPOBAIHN HE TOJIBKO B CEJIbCKON
MECTHOCTHU (Kak paHee), HO U B ropoackoid. Ha 3to, B yactHOoCTH, HauenuBaer Yacte 4
(«IIpuxoasi») npunaroro B 2007 1. 3akoHa 0 MECTHOM YTIPABJICHUU U BOBJICYCHUU TPAXK-
JIaH B peNIeHre BOIPOCOB 3paBooxpanenns.” [Tonoxenns 3axona 2007 1., TakuM oOpa-
30M, TI03BOJISIIOT MECTHBIM COOOIIECTBAM CO3/IaBaTh JIBYXyPOBHEBYIO CUCTEMY MECTHOTO
camoymnpasnenus.” TIpu 5ToM cieyeT OTMETHTb, B 11EJI0M, HEOIHO3HAYHOE OTHOILEHHE
OpuTaHLeB K yka3zaHHOH uaee. Tak, M. BapHu oTmeuaert, 4To HajeleHUE MPUXOACKHX
COBETOB JOIOJHUTEIBHBIMU OJTHOMOYMSAMU 110 OKa3aHUIO YCIYT HACEJIEHUIO «HECOM-
HEHHO, IOBBICUJIO OBbI pOJIb MECTHOM IEMOKPATUH U MTPUOIU3UIIO0 ObI CUCTEMY YITpaBJICHUS
K HaCEJIEHUIO B COOTBETCTBUU C IPUHIMIIOM CyOCUAMAPHOCTH, HO IIPU 3TOM, BEPOSITHO,
YCHJIUIIO GBI M (pPArMEHTALMEO MECTHOTO YIIPABICHUS.

Cocernckue coBeTbl 00pa3yloTcs M B CTpaHaX KOHTUHeHTanbHOU EBponbl. B Utanum,
HanpuMmep, OHU UMeHyroTcs consigli di quartieri ¥ (GyHKIMOHMPYIOT HA YPOBHE OT/EIb-
HBIX pailOHOB KPYMHBIX TOpofoB. OHH, Kak MpaBHIIO, (GOPMHUPYIOTCS MOCPEICTBOM

“Cwm.: Disadvantaged by Where You Live?: Neighbourhood Governance in Contemporary Urban Policy
/Edby L. Smith, E. Lepine, M. Taylor. Bristol, 2007. P. 7.
*Cu.: Local Government and Public Involvement in Health Act 2007 // URL: http://www.legislation.gov.
uk/ukpga/2007/28/pdfs/ukpga 20070028 en.pdf(21.08.2019).
*Cwm.: Local Government in Europe: The Fourth Level in the EU Multilayered System of Governance.
Op. cit. P. 340.
“Ibid. P. 344.
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OPSIMBIX BBIOOPOB, HO MPHU 3TO OIPAHUYHMBAIOTCS OCYIIECTBICHHEM MPEUMYIIECTBEHHO
KOHCYJIBTaTUBHBIX (DYyHKIMI. ['oponckoli coBeT 00si3aH KOHCYJIBTUPOBATHCS C HUMH TIO
PAIy BOIPOCOB (HampuMep, MpH pa3paboTKe OOIKEeTa TOPOJICKOW KOMMYHBI, a TaKkKe
MHBECTUIMOHHBIX IJIaHOB). HekoTopble KOMMYHBI KOHCYJIBTHUPYIOTCS C COCEICKUMHU
COBETaMH M TIO0 BONpPOCaM KYJIBTYpbl, 00pa3oBaHUsl, 3APAaBOOXPAHEHUS, OpPTaHU3AINH
JOCYTa, OKa3aHUs Pa3IMIHBIX COITUAIBHBIX YCIYT.

Bo ®pannmn B cooTBeTcTBHH ¢ 3ak0oHOM 0T 27 depans 2002 1. (Loi No. 2002-276),
MOJYYUBIINM U3BECTHOCTh KaK «3aKOH O COCE/ICKOM IeMOKpaThumny», COCEeICKUe (OKPYX-
HBIC) COBETHI B 00513aTEIHHOM MOPsIKe POPMHUPYIOTCS B ropojiax ¢ HacesneHrueM oomnee 80
TBIC. YEJIOBEK. B cOCTaB COCEICKMX COBETOB HA MAPUTETHBIX HadaIaX BXOAAT KaK WICHBI
TOPOJICKOTO COBETA, TaK U N30MpPaeMbIe KUTEIH COOTBETCTBYIOIIETO OKpyra. Bo3riapms-
IOTCSI TIOZO0HBIC COBETHI OJHOBPEMEHHO JIByMsI IMPEICEAATEISIMU, MPEICTABISIFOIIMMHE
00e kareropuu ero 4jieHoB. B ropogax ke ¢ HaceneHuem ot 20 Teic. 10 80 ThIC. YEIOBEK
COCEJICKHE COBEThI 00pa3yroTcs Ha T0OpOBOIBHON OCHOBE. MexaHusM (hOpMUPOBAHUS
COCEJICKHMX cOBEeTOB BO DpaHInu ObLI, OTHAKO, TIOABEPTHYT KPUTHKE HA TOM OCHOBAHHH,
YTO TOPOJICKOM COBET uYepe3 CBOUX MPEACTABUTENEH COXpaHSET CIUIIKOM OOIbIINe
phIUard BIMUSHUS Ha ACSITEILHOCTHh JAHHBIX COBETOB, MOJABIISS TEM CAMBIM MECTHYIO
MHUIIMATHBY, HA Pa3BUTHE KOTOPOIA, Bpojie Obl, 1 ObLI HanpasieH 3akon 2002 1.

3akJilouenune

EnBa nmu He moBceMeCTHOE 3aKperuieHHe OOIIe KOMIETEHIIMA MECTHBIX BJIAcTeH
peliaTh BOMPOCHl MECTHOTO 3HAUEHUS B MHTEPECcaX HACEJICHHUSI, MOBBIIICHUE PO Opra-
HOB UCTIOJTHATEILHOM BIIACTH HA MECTaX, a TAK)Ke pacmuperne GopM HEImoCpeICTBEHHOM
JIEMOKPATHH B paMKax MECTHBIX COOOIIECTB OTHIONb HE UCUEPIIBIBAIOT BO3MOXKHBIN HAOOP
[IPUMEPOB YHUBEPCAIU3ALUU COBPEMEHHOW CUCTEMBl MECTHOIO CAaMOYIIPABJICHHUS.
OmnpenenenHas yHu(UKalUY IPOUCXOIUT U B UHBIX chepax — Oyzib TO BHEAPEHUE HOBOTO
nyOJIMYHOTO MEHEHPKMEHTA, aKTUBHU3AIUS MeKMYHUIIUIIATLHOTO COTPYIHHUYECTBA TNO0
COMMKEHNE COBPEMEHHBIX MOJIETICH TOPOACKOrO ymIpaBiieHHs. MOXHO OTMETHTh H
0O0IIyI0 TeHJACHIINIO K YKPYITHEHHUIO MECTHBIX COOOIIECTB B IENsIX MOBBIMECHUS Y dek-
TUBHOCTH OKa3bIBAEMBIX I'PaK/IaHAM MYHHUIIUTIATHHBIX YCIIYT.

[maBHOE K€ 3aKITF0YaeTCs B YHUBEPCATH3AIMH TEOPETUIESCKOTO OCMBICIICHHSI MECTHO-
T'O CaMOYIIPaBJICHHUS C MO3UIIUHN IEMOKPATUH U 3alIUTHI MPaB TpakiaH (B TOM YKCIIE U Ha
MecTHOe camoyrmpaBieHue). [locnenHee CTaHOBHUTCS BaKHEHIIMM SIEMEHTOM BCE
JIEMOKPATHIECKOM MOTUTHIECKONW CHUCTEMBI, CHOCOOCTBYSI YKPETUICHUIO €€ JISTUTUMHOC-
TH ¥ IPUOOIIICHUIO HACETICHHSI K COBPEMEHHBIM IEMOKPATUYECKUM [IEHHOCTSM.

A.U. Yepkacos: Kasipri 3amanrbl dj1eM esijiepiHjae skeprtikTi e3iH-03i 0ackapy-
Abl IMOeOanTaHABIPY: Heri3ri ypaicrep.

Makana meTtenaepaeri KepruikTi ©3iH-e31 OacKapyabl JaMbITyAaFbl KaHa

ypIicTepre apHanFaH, ojap omOeOanTaHbIN, COHIAN-aK >KEPriTiKTI ©31H-631 Oackapy

*Cwm.: Loi n® 2002-276 du 27 février 2002 relative a la démocratie de proximité // URL: https:/www.legi-
france.gouv.fr/affichTexte.do?cid Texte=JORFTEXT000000593100 (22.05.2019).
“Cwm.: Redefining the French Republic/ Ed. by A. Cole, G. Raymond. Manchester, 2006. P. 73.
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HIenryi THiC MakcaTrTap MeH MiHzaeTTep OipereiyieHin 6apa >kaTbIp JETeH Ol KOPHITyFa
Heri3 6epeni. XKeprinikTi ©31H-631 0aCKapyIbIH TOJBIKKAH Bl KOHCTUTYIHASITBIK-KYKBIKTBIK
WHCTUTYTKA aiiHaja OTBIPHIN, 3aMaHayld MEMJIEKETTiH OYKiJl KOHCTUTYLHSIIBIK TETIT1HIH
akpIpamac 6eJ1iri 00JIbI 6apa JKaTKaHbI 0aca Al ThLIAIBI.

Bipkarap meten mMeMiaekeTTepiHIH jKaHA 3aHHAMACBIH Tajljar, aBTOp >KEPriTIKTI
©31H-031 Oackapy oprasapblHa >KEpruliKTi MaHbI3bl 0ap Macemnenepai TYpPFbIHAAPIbIH
MYJJECIHIE PeTTey Kajlbl Ky3bIpeTiH Oepy ypaici 0ap ekeHiH kepcereal. Ocbuiaiiiia,
MYHHUIMMAIABIK UHCTUTYTTapAbl, €H aJIbIMEH, >KePriIiKTI KaybIMIap OJapIblH Keme-
riMeH 3 icTepiH 6acKapaThIH CasCy MHCTUTYT et KaObuiaay Oekitinemni. XKeprimkri o31H-
e31 Oackapy JXyieciHiH ©e31He KaTbICThl aTKapy OWJIri OpraHiapblHbIH KYIIEIO1 JK9HE
JKEPTUTIKTI AeHreiie menriM Kadblaaay TeTiriHiH Oenrii 0ip Aopexkee YKbIMChI3IaHIbl-
PBUTYBI YpAici 0e1eK KapacThIpbUIaAbl. OeTTe )KapHst OMITIKTIH OYKiJ TETIT1H JeMOKpaTH-
3anusmay, casCu MHCTUTYTTapAblH TYPFbIHAAPFA €CENTLIIr asChlHIa KapacTblPbUIAThIH
KajabachUIapbiH (M3p) TOTE cailay/iblH KEHIHEH Tapajlybl atamn eTiieni. KeprijaikTi e3iH-
031 0acKapy/IbIH 1aMybIHIAFbl MYJIJIE KaHa yiepic OOJIbIN TaObLIaThIH TIKEJEH 1eMOKpa-
THUSl HBICAHJIAPbIH KEHENTY Typasibl 1a ce3 Ko3ranaasl. Kasipri 3aMaHFbl ojieM eiepinie
JKEPrUTIKTI eMIpIiH TYpJl MaceseepiH Ienryre TYPFbIHAapAbIH KaThICybIH dJIeKaiaa
OeJICeH/I1 )KOHE camnaJibl €TyTe IeTeH CYPaHbIC KalnbITacThl. OChl MaKcarTap/a KeprijiKTi
©31H-631 0ackapy OpraHAapbIHBIH KbI3METIHAET] KApUSIIBLIBIK HBIFAUBIM, >KEPriTiKTI
pedepenaymIap eTKi3ine N, XaJbIKThIK 0acTaMalIblIbIK JKy3ere achlpbuiaisl. COHBIMEH
Karap JaMy YCTIHJIET1 OKUIETTIKTEP/I CYyOMYHHUITUTIAIABIK JEHIeUre YChIHY TajlaaHabl.
ABTOp Ka3ipri 3aMaHFbl XKEPriTiKTi ©31H-031 OacKapypl oMOeOanTaHIbIpy YpAic MaKaa-
Jla KeJITIPUITeH MbICaJIapMeH LIEKTeIME 11 en caHaiIpl, eiTKeH1 Oenrini Oip 1apexe-
Jeri OiperedneHaipy e3re caiajapaa J1a, MbICAJbl, KaHa YKapusi MEHEKIMEHTTI SHTI3y
OarpITBIH/IA, OPBIH anabl. EH 6acThICHI — )KePTUTIKTI ©31H-031 0aCKapyIbIH KOIl peTTepie
TYPFBIHIIAPBI 3aMaHayd JEMOKPATHSUIBIK KYHIBUIBIKTApFa Oayiayma MaHBI3ABl Pel
OMHAUTBIH OYKIN MEMOKPATHSUIBIK CasCH >KYHEHIH WHTETrpajiblK SJIeMEHTI peTiHJe
KapacThIPBLTYHIL.

Kyprizinren 3epTTeymiH HEri3ri adici OONBIN CaIBICTHIPMAIBI-KYKBIKTBIK 9iC
TaObUIBI, ce6ebl KYMBIC TYpPJi HIETENIIK MEMJIEKETTep/AIH TOKIPUOECIH CaNbICTHIPY
Heri3iHae KypacTbipblarad. CoHal-aK aBTOp QJIEYMETTIK, JKYHENIIK dKoHEe KYpPbUIbIM-
JIBIK-(DYHKIIMOHAABIK aMaJIIapFa dKYT1H 1.

Tipex ce30ep: sicahanoany, uHmepHayUOHANIOAHObIPY, Jcep2ilikmi 03iH-63i backa-
Py, cyocuouapnvix npuHyuni, dxcepeinikmi 63iH-03i calikecmeHOipy, dcepeinikmi Ouiix,
MYHUYURATObIK KeHec, Kanabacsl, mikelnet 0eMOKpamus, HCand 10KAIUSM.

A. Cherkasov: Universalization of Local Self-Governance in the Countries of the
Modern World: Major Tendencies.

The present article deals with the recent tendencies in the development of local self-
governance in foreign countries making it possible to come to a conclusion concerning its
universalization and some general unification of the aims and tasks to be realized by local self-
governance. It's argued that local self-governance is becoming an inalienable part of the constitu-
tional mechanism of the modern state turning into the full-fledged constitutional legal institute.
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The author analyses the newest legislation of certain foreign countries and points out a
tendency of the empowerment of local authorities with the competence to regulate the
matters of local importance in the interests of the population. Thereby the understanding of
the municipal institutions as first of all political institutions is being fixed, through which
the local communities are governing their affairs. As far as the system of local self-
governance is concerned, there is a tendency of strengthening of the executive bodies and
certain decollectivization of the local decision-making mechanism. The growing popular-
ity of the direct election of mayors is pointed out usually seen in the context of democrati-
zation of the whole public power mechanism, the strengthening of the accountability of
political institutions to the population. The article also touches on such a recent trend in the
development of local self-governance as the widening of the forms of direct democracy.
There is a request formed in the countries of the modern world to make the popular partici-
pation in the solution of various issues of local life more active and qualitative. To this end
the transparency is increased in the activities of local self-governance bodies, local refer-
endums are held and popular initiatives are implemented. The increasing delegation of
powers to sub-municipal level is analyzed as well. The author believes that the examples of
universalization of local self-governance considered in this article are by no means exhaus-
tive, as there is a certain unification also in other spheres, for example in the introduction of
the new public management. The main thing is that local self-governance is increasingly
seen as an integral element of the whole democratic political system playing an important
role in the introduction of the modern democratic values to the population.

The main method of the conducted research was the comparative legal method, as the
study was based on comparing the experience of different foreign countries. The author
used sociological, systemic and structural-functional approaches as well.

Key words: globalization, internationalization, local self-governance, subsidiarity
principle, local self — identification, local authorities, municipal council, mayor, direct
democracy, new localism.
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K BOMPOCY 0 HAJINYUU NPELIEQEHTHOIO
NMPABA BO ®PAHLIY3CKOM MPABOCYAUH

T.E. KAY/IbIPOB,

J1.10.H., Ipoheccop, uiieH
Bricmiero Cyne6Horo Cosera
Pecny6nuku Kazaxcran

(r. Hyp-Cynran)

M.A. IIAKEHOB,

K.10.H., TJIaBHBIN HAy4HBIN
COTPYAHUK AKageMUU
npaBocyus Ipu BepxoBHOM
Cyne Peciy6mukn Kazaxcran
(r. Hyp-Cynran)

Crarbs mocBsieHa npoOieMaM IMpeneAeHTHOTO MpaBa.
KadyecTBeHHBIM TOKa3aTeaeM HOBHU3HBI JaHHOW CTaTbU
SBJISICTCSl €€ MEXJUCIUIUIMHAPHAs HalpaBIeHHOCTb, YTO
NPOSIBIISIETCS B OXBAaTe PA3NIMYHBIX OTPACICH MPaBOCYIUSI.
OCo0eHHOCTBIO TIPOBEICHHOTO MCCIIETOBAHUS TAK)KE MOYKHO
Ha3BaTh NPUMEHEHHE CPaBHHUTEIBHO-TIPABOBONH METO0JIO-
ruu. OO0vbekmom u3zyyeHus CTaTbu SIBISETCSA (DPaHITy3CKOE
NpaBOCyJHe, MPEJAMETOM — KOHKPETHBIE IMPAaBOBBIC aKThI
CYZIOB Pa3JIMYHBIX MHCTAHIIMI U MIPaBOOTHOLIEHHUsI, 00YCIIOB-
JeHHbIE (PAHITy3CKUM MPOIECCYaTbHBIM 3aKOHOMATEINb-
CTBOM. [/enb cTaTbU — BBISAIBUTH MJIU ONIPOBEPIHYTh HAJTHUYHUE
CYIIECTBEHHBIX MPOSBICHHUI MPEIeAeHTHOrO IMpaBa BO
(dpaHIy3CcKOi MPaBOBOM cucteMe. 3adauamu ucciedo8aHus
ObuTH OmpeieieHbl: 1) pacKpBITh CYLIECTBYIOIIUE TPOOIEMBI
B TOHMMaHWU TPEIEIEHTHOTO MPaBa; 2) ONpeaesInTh METO0-
JOTUYECKUE KPUTEPUH OLEHKH IMPOBEJCHHOTO HCCIEI0BaA-
HUs; 3) NpOBECTH 3MIUPUYECKHI aHalU3 KOHKPETHBIX
IPaBOBBIX aKTOB; 4) c(hOpMyaMPOBATH BHIBOABI U TIPEIONKE-
HUS 17T IPAKTHYECKOTo BHEAPEHUs. B cTaTbe 3aTpoHyThI Bce
cdepbl (HpaHITy3CKOTO MPABOCYIUS: CyAbl OOIIEeH IOPHCIUK-
IIY, aIMUHUCTPATUBHBIE CYbl, TPUOYHAI IO KOH(MIUKTAM,
KOHCTHUTYIIMOHHBIN cOBeT. Memooonozuueckoii 6azoii mpoBe-
JICHHOTO WCCJIeJOBaHUS OBUIO OMPENEICHO IMITMPHUECKOE
pPacCMOTpeHHE KOHKPETHBIX CYIEOHBIX peIieHHid. ABTOPBHI
NPUXOIAT K 661600y O TOM, YTO HECMOTpPSI Ha OTCYTCTBHE
IPSMBIX 3aIIPETOB Ha OTCHIIKY B Cy/IeOHOM aKTe Ha MpeAlIec-
TBYIOIIME MPAaBONPUMEHUTEIbHBIE aKThI, (paHIy3CKHE
MIPABOTIPUMEHHTENHN JIEIAl0T 3TO JOBOJBHO penko. Tem He
MeHee, 3HAYCHUE TaKUX MPEAIISCTBYIOMINX aKTOB HENb3s
HEIOOLIEHUBATh. JTH aKThI 3a4aCTYI0 (POPMHUPYIOT HEJJOCTAIO-
I TPaBOBOM MaTepHall, a B OTJCIbHBIX CITydasiX CTAHOBST-
csl MAOJIOHHBIM TPUMEPOM NPUMEHEHHs] TOW WIM MHON
3aKOHOJATENbHOU HOpMBI. KpoMme Toro, mpuMeps! HIUTHPOBa-

© T.E. KayneipoB, M. A. Illakenos, 2019
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HUs O0Jiee paHHUX PEIICHU MOYKHO HAMTH BO BCEX OTPACTISX MTPABOCYAMSI U ACSITEILHOCTH
OTJICIIBHBIX KBa3UCYIEeOHBIX OpraHoB. Ha OCHOBe aHaM3a OTKPBITHIX 3JIEKTPOHHBIX
MPABOBBIX PECYPCOB CHOPMYTUPOBAHBI IPEIOKEHUS TIO COBEPIICHCTBOBAHUIO BECHUS
aHAJIOTMYHBIX 0a3 JaHHBIX B PecmyOnmke Kazaxcran.

Knroueswie cnosa: npeyeoenm, npeyedenmmuoe npaso, ppanyys3ckas cyoebHas cucme-
Ma, ppanyysckas npasosas cucmema, 31eKmpoHHble Npagogvle DAa3bl OAHHBIX, CYOeOHOe
peuterue, cyovl 0dwetl PUCOUKYUU, AOMUHUCTIPAMUBHBLE CYObl, MPUOYHAT NO KOHGIUK-
mam, KOHCIMUMYYUOHHbII COBEM.

TeopeTnueckue 0CHOBaHUSA M NPOOJIEMBI
B IOHUMAaHHUH NPENEIeHTHOIO NMpaBa

OnHON M3 MOMYJIAPHBIX TEM Ka3axXxCTaHCKOW IPABOBOM HAayKH B HACTOSILEE BPEMsI
ABJISIETCS BOIPOC €CIIM HE O JOPMUPOBAHUHU IIPELIEIEHTHOTIO [TpaBa, TO 10 KpaiiHel mepe o
BHE/IPEHUHU 3JIEMEHTOB 3Toro npasa B PecnyOnuke Kazaxcran. BaxkHo oTMeTuTh, 4TO
«IIPELIEICHTHOE TPaBO» KaK IIPaBOBasi KATETOpHsl HE I0CTATOYHO pa3padoTaHa B IOPUIH-
YeCKOM JOKTpHHE U 03TOMY TpeOyeT onpeaeséHHbIX MosicHeHui. [IpenenenTHoe npaBo
MOJKET paccMaTpuBaTbcs Kak: 1) mpaBoBas CUCTEMA, B KOTOPOI MCTOUHMKOM IIpaBa MpH-
3HAETCs MPELENEHT; 2) COBOKYITHOCTb MOJIOKEHUN, BHITEKAIOUINX U3 KOHKPETHBIX Mpele-
neHToB. lIpeneneHT mpu 3TOM CTAHOBUTCS SIBICHMEM IEPBUYHBIM, OIPEICIISIOIINM
COZCpKaHUE IPELEJCHTHOrO IpaBa. B mpaBOBOM MOKTPUHE CTPaH IMOCTCOBETCKOIO
IIPOCTPAHCTBA IPELEJCHT PACCMATPUBAETCS OTHUM U3 BUJOB HCTOYHMKA ITpaBa. [Ipu 3Tom
B OOJIBIIMHCTBE YUEOHUKOB U YUEOHBIX MOCOOMH yKa3bIBAIOT HAa IOPUIMYECKUN MpeLe-
JIEHT» KaK MCTOYHMK mpaBa. OH TofpaszenseTcsa Ha cyleOHbIH U aIMHHUCTPATHBHBIIA.
[TocnenHuii, paBHO Kak U CyeOHBIN MPELEIEHT, 0TOOpakaeT HEKOe PEeLICHHE IO KOHKPET-
HOMY [y, KOTOPO€ CTAHOBUTCS IIPUMEPOM IS pa3pelLCHUs aHAJIOTUYHBIX CUTyalUH, C
TOM JINIIb Pa3HULEH, YTO B CIy4Yae C aIMUHUCTPATUBHBIM MPELEIEHTOM IPABOINPUMEHH-
TEJIbHBIM CYOBEKTOM BBICTYINAeT OpPraH UCIOJIHUTENbHON BIACTH WJIK MECTHOTO CaMOYII-
paBJICHUS.

«McTounuk nmpaBa» B (pOpMaIbHO-FOPHIMUECKOM 3HAYEHUN 03HAYAeT HEKUH o(ULInalb-
HBIW WM CXOXKHU C HUM I10 3HAUEHUIO, PECYPC, U3 KOTOPOI'O MOJKHO «Y€pIIaThy HOPMBI [IPABa.
J171s1 KaTeropuy «MCTOYHUK TPaBay KITFOUYEBBIM ITOKA3aTeNeM SIBISIETCS CTENeHb (POpMaIbHON
OIIPEIEIICHHOCTH MpaBWJI IOBEACHUS. 3a4acTyl0 TAKHE «PEeCypChbD» IMOAPA3ACIAIT Ha
o(urmanpHbie 1 HeO(HUIUATbHbBIE, B 3aBUCUMOCTH OT BO3MOKHOCTH MCIOJIB30BaTh MX B
IIPABONPUMEHUTEIBHON MPAKTUKE. BO3ZMOXKHOCTD MCIONB30BaHMS WM JAPYTMMH CIOBaMHU
«O(UIMATBHOCTBY» TOTO WM MHOTO UCTOYHHUKA, O-BUAMMOMY, ONPEIEIIeTCs BO3MOXKHOC-
TBIO TIPSIMOM CCHUTKM Ha Hero. CChUIKa e MOXKET ObITh M KOCBEHHOM, M CKpBITOH. B mepBoM

'Bynrakosa JI.A. Teopus rocymapcTBa M mnpaBa. Yue6GHoe mocobue. Anmathl: HOpuauueckas
mutepatypa, 2006. C. 62; Mopaesa A.C. Teopus rocymapctsa u mpasa. Kypc neknuii. Anmarsl: Kazaxckuit
Harmmonaneueiii YausepcureT uM. anb-Dapadu, 2008. C. 92; Obmmas Teopus rocynapcTsa U IpaBa: yIeOHUK
/ monm pen. C.}O. HaymoBa, A.C. Mopznosua, T.B. Kacaesoii. CapatoB: CapaTOBCKHI COIHAIBHO-
sKoHOMK4ecknii uHCTUTYT (pmmuan) POV mm. I'.B. Ilnexanosa, 2018. C. 139; bubuno B.H. Teopus
rocyznapctsa u npasa. Musck: IIpaBo u sxonomuka, 2015. C. 112; Teopus rocynapcta u mnpasa: Kype
nekiuii / Coct. A.Y. BeiicenoBa. Anmarer: HULL KOY, 2011. C. 81.
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ClIy4yae 3TO IPOMCXOIMT, ECIIU CChUIAIOTCS HE JUI YTBEP)KICHUS HAJIMUUS HOPMBI IIpaBa, a
JUTS JIETHTHMALIMH TPUHATOTO perenns.” Bo BTOpoM cilydae cChUIKM Ha KOHKPETHOE pellre-
HHE HET, HO €CTh YKa3aHKe Ha PaBoBoil 00bIYail UM Cy1eOHYI0 MPAKTHKY.’

Kotpun Ommmor u @pencuc KynH B ydyeOHHMKE MO OCHOBaM aHIIIMIICKOTO MpaBa,
OTMe4asi MHOKECTBEHHOCTD ITOJXO0B NP ONPEIEICHUN KaTETOPUHN «MCTOYHHUK IIpaBay,
Ja0T EMY CJIEAYIOLLYI0 TPAKTOBKY — MCTOUHMKOM IIPaBa SABJISAIOTCS CPEICTBA, B PE3YIIbTATE
MCIOJIb30BaHMSI KOTOPBIX IIPaBO OOPETAET CBOE CYLIECTBOBaHNE. TaKOBBIMU ISl AHIVIUIL-
CKOH IpaBOBOW cucTeMbl OyayT: MpelefeHTHoe MpaBo (case law), akTel mapiameHTa,
cyaeOHasi HHTENpeTalys 3aKOHOATeIbCTBA, SJIETMPOBAHHOE MPABOTBOPUECTBO (11013~
KOHHO€ IpPaBOTBOPYECTBO), €BPOIEICKOE MpaBo, OObIYaii, CIpPaBEIMBOCThH (IPaBoO
CIIPaBeITMBOCTH), OTOBOPHL.’

Crucok MCTOYHMKOB IpaBa HECKOJIBKO pasnuuaercs y ['amiecnu A. 310 «aHmuMicKast
npaBoBas cucteMay, y Yaiing U. n Yoiiucraitna C. — «anrmiickoe paso»’ 1y Jlapoumre I1.
— «aHIIMicKas TIPaBOBas CUCTEMa», OIHAKO B KAXKIOH M3 STHX MO3UIMI MpeLeeHTHOe
MpaBo M cyAeOHas MHTEPIPETAIMS 3aKOHONATENILCTBA pa3rpaHUuMBaloTcs. B aHmmiickoit
NPaBOBOM KyJbType ouIManbHasi MHTEpIpeTalus SBISETCS HEOThbEMIIEMbIM aTpHOyTOM
CyIeOHOI PAKTHUKH, O YeM MOKHO CYJJUTh B YaCTHOCTH IO TOMY, Kak Aamc J[x. u BpayHcy-
opa P. B cBoeii kaure «llonnmanue npasa» pa3owmm oommii paszaen «CyneOHoe mpaBo» Ha
JIBE 4acTU — mIaBa | «3axkoHojareNbHas MHTeEpIpeTanus» U rmasa 2 «Pa3zsutue npeueneH-
THOTO TpaBa».’ TakuM 06pa3zoM, KOHKPETHBIE PEIEHHs, COCTABIIAIONIINE OCHOBY OOIIEro
IIPaBa, He MPUHATO CMEUIMBATh C IIPABUJIAMHU UHTEPIIPETALMN [IPaBa, 1aKe IPU TOM YCIIO-
BUM, YTO B OOJIBIIMHCTBE CBOEM IMOCIEIHUE ObUIM MPOAYKTOM IMPELEJEHTHOIO MpaBa, T.e.
c(OpMYITHPOBAHBI ITPU KOHKPETHOM Pa3PEIICHUH CIIOPHBIX JET.

KonnenrtyanbHO rpaHuLibl CyeOHOTO yCMOTPEHUS U TOTEHI[MAIbHOTO IIPaBOTBOpUEC-
TBa HETIOCPE/ICTBEHHO YBSA3aHBI C IMPOTOM BO3MOXKHOCTH TOJIKOBaHUs rpasa. [Ipodeccop
benpix B.C. orMeuaer ofHy W3 BO3MOXHBIX MPUUYMH TAaKOM HMIMPOKON HMHTEpIpETalUH
[paBa aHIMHCKUMU IPABOINPUMEHHUTESIMU CIIETYOIUM 00pa3oM: «. .. AHIIIUICKHE Cy/Ib
4acTO OOOCHOBBIBAIOT CBOM PEIICHUS CCHUIKAMH HA Pa3yMHOTO 4YeJOBEKa, pa3yMHYIO
3a00TIMBOCT, pa3yMHble Lieiu. [Ipu Takoii HeonpeneneHHOCTH B (pOpMyIHpOBKax y cyzia
BCEI/la UMEIOTCS IOCTaTOUYHbIE OCHOBAHUS /1151 00OCHOBAHUS JF000T0 MPUHSATOTO pele-
HUSl C YYETOM pa3yMHOMN 3a00TIIMBOCTH YECTHOTO 4esloBeKa. B urore 3To mpuBOauT K
PACHIMPEHUIO CYIEOHOTO YCMOTpEHHs...».” [IpUMepHO Takas e MO3HIHUIO O3ByYcHa

Tonosxko JI.B. CyneOHbIH IpeTe/IeHT KaKk HCHOPMATHBHBINA CIIOCO0 JIETUTHMAITIH CYIeOHBIX PeIIeHuH //
BectHuk rpaxxaanckoro npasa, Ne 6,2010. C. 6-34.

*Konoganosa H. O6kuaii nemooro o6opora — yoexmaroumii apryment B cyne / URL:https: //wiselawyer.ru/
poleznoe/57430-obychaj-delovogo-oborota-ubezhdayushhij-argument-sude. 3nech u ganee Marepuabl U3
WuTepHera nmpuBoasaTcs mo cocrosguuio Ha 10.05.2019 .

“Elliott C., Quinn F. English legal system. Eighteenth ed. New York: Pearson Educational Limited, 2017. P. 13.

*Gillespie A. English legal system. Second ed. Oxford, 2009. P. 22, 36-41.

‘Wild C., Weinstein S. English law. Seventeenth ed. Edinburgh, 2013. P. 38-43.

"Darbyshire P. English legal system. Seventh ed. London: Sweet & Maxwell, 2007. P. 14-31.

*Adams J., Brownsword R. Understanding law. London: Sweet & Maxwell, 2006. P. 86-153.

"KoHI1enus pyKoBOICTBA MO MPMMEHEHHIO MPUHIAIIOB U HOpM TIpaBa AHIIHH 1 Yanbca Cynom Mesky-
HApOIHOro (PMHAHCOBOTO IIeHTpa «ActaHay. Actana, Kas['FOY, 2016. C. 34.
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MapxkosbiM I1.B., KOTOpBIil BMecTe ¢ TeM, aHaTM3HPYS BOIPOCHI CyZIeOHOTO YCMOTpPEHUS,
TaKXXe 00palaeT BHUMaHKE U HAa TEXHHYECKUH BOITPOC PA3INIHS B IOTHUECKOM TTIOCTPOE-
HUM peleHnH — «.... B cTpaHax KoHTHHEHTaabHOM EBpOIbI perieHnss HamoMUHAET KJIacCH-
YEeCKYI0 CXeMy CHJUIOTH3Ma: «oOmiast HopMa (Oonbliasi Mochuika) — (pakTel (MEHbIIAs
MOCBUIKA) — BEIBOA». CXeMa U3JI0KEeHUs MPELeICHTOB BBINIAAUT 00JIee CIOKHON: «U3J10-
KeHue (paKToB — BBIIBIIEHHE CIOPHOTO MOMEHTA — M3yUYEHHE PEIICHUH 110 aHAJIOTUYHBIM
JienaMm (TaHHBIHN 3Tan noapa3syMeBaeT BbisiieHue ratiodecidendi B kakiom u3 paccMarpu-
BaeMbIX HPELEEHTOB, YTO TaKXe IpEeACTaBiIseT co00il HempocTyro 3agady) — BBIOOD
MPELEIEHTOB, HA OCHOBE KOTOPHIX MOKHO PEIIUTH J1e10». HeTpyaHo 3aMeTHTh, 4TO IpU
HCTIOJIb30BAaHUH BTOPOU CXEMBI CyJT 00J1a1aeT IIMPOKOM CBOOOI0N yCMOTpEHUs1, 0COOEHHO
TIpH BBIGOPE TTPELIEEHTOB. ..».

CunraeM BaXHBIM TaKke€ OTMETHTh M YacTO€ CMELICHHE MOHATHH IMpeleaeHTa |
cyneOHOM MPaKTUKH. 3/1eCh YMECTHO IPUBECTH apryMeHTHI podeccopa Mapuenko M.H.
KOTOPBIH, IPU3HABAs CX0XKECTh 3TUX (EHOMEHOB, NOoAYepKUBaeT X pazauuus: 1. Cyneo-
Hasl IPaKTHKa — IIMPOKask KaTeTOPHsL, KOTOPasi IMEET 110 MEHbBIIIEH CTENIEHH /1BA 3HAYCHHS:
a) MPOLIECC HE TOJIBKO MPaBOIPUMEHUTEIbHBIN, HO TAK)XKe BKJIIOYAIOLIHH B ce0s BEIpabOT-
Ky HEKHMX «IPaBOIOJIOKEHHUI», aOCTPaKTHBIX MPAaBOBBIX MO3UIMI cyna; 0) pesysisrar
BBIPAOOTKH TPABOBBIX MO3MWIMK Cy/la B BHJE KOHKPETHBIX IPABWJI OOIIETO XapakTepa.
2. [IpenenexT xe, B CBOIO 0Yepeib, OIULETBOPAET BCEIJIa JIMIb «Pe3yabTary. MOXKHO
OTMETHUTH TaKXKe, YTO, KaK MPABUIIO, IIPAKTHKa» IOIPa3yMEBAECT MHOTOYHMCICHHOCTD
(31€Ch MOXXHO TIPOBECTH AHAJIOTHIO C MPABOBBIM 0ObIUaeM). B moaTBepkaeHHEe 3TOTO
CEeMaHTHYECKOI0 HI0aHCa OTMETUM, YTo B Kazaxcrane cyapu npu pa3bsiCHEHUU IPUHITOTO
peleHws], B CITy4YasiX CCBUIKH Ha CyIeOHYI0 IPAKTHKY, HE IPUBOISIT KOHKPETHBIE IPEAIIEC-
TBOBABILHE PEIIEHUS, aKLIEHTHPYS IIPU 3TOM Ha yCTOSBLIEMCS XapaKTepe TOM MM UHOM
[IPaBOBOM ITO3ULINH.

Kak BUIIHO M3 PUBENEHHOTO, BONPOC O CTENEHH «O(UIIHATIEHOCTHY, PABHO KaK U O
cTeneHu popMabHOM ONpeneeHHOCTH IPaBUJI MOBEICHHS B TOM WJIM HHOM UCTOYHHKE
IIpaBa J0 KOHLA HE Pa3peLleH.

Mertonosornyeckue nNpeanoChblIKU
B nHacrosmiee Bpems npu OLICHKE POJIM MPELEACHTa B CTPAaHAX POMaHO-T€PMaHCKON
IIPABOBOM CEMBHU YaCTO UCIONb3YIOT HEUETKNE TEOPETUYECKUE KOHCTPYKIUH, HAIIPUMED,
Takue KaK «BTOPUYHBIN MCTOUHHK»,  «(paKTUUeckuil McTouHHK». IIpHuuHA TOMy —
TOCIIO/ICTBOBABIIIEE B COBETCKOE BPEMSI MHEHHE, YTO MPELEACHT KaK HCTOYHHK IIpaBa HE
CBOMCTBEHEH [JIs1 POMaHO-T€pPMAHCKO IMpaBOBOM cucTeMbl. B naHHO# cTarbe Oyaer

""“Mapxkos I1.B. YcrnoBust ocymecTBIeHns CyIe6HOr0 yCMOTPEH s B CTPaHaX KOHTMHEHTAILHOM U aHIVIO-
CaKCOHCKOM TipaBoBoii cembn // FOpummaeckue uccnenoBanms, 2012, Ne 4, C. 93.

""Mapuenko M.H. CpasuutensHoe npaBosesieHue: yuebnuk. M.: Ilpocnexr, 2016. C. 458.

“CpaBHutensHoe mpaBoseseHue: yuebHoe nocodue/ nox pen. E.E. Ammneesoii, U.JI. UectHOBa. —
CII6.: Cankr-IlerepOyprekuii opuaudeckuid MHCTUTYT (puiran) Akanemun ['eHepabHOM IPOKypaTyphl
Poccuiickoit ®enepanuu, 2017. C. 63.

“Cannos A.X. CpaBHHTEIBHOE IPABOBE/ICHHE (OCHOBHBIE PABOBBIE CHCTEMbI COBPEMEHHOCTH): Yue6-
UK/ 1o pex. B.A. Tymanosa. M.: FOpucers, 2003. C. 163.
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MpoBe/ieHa Bepr(PHKaLUs TaHHOTO CYXK/I€HHUS Ha OCHOBE SMITMPHUYECKOT0 aHAIN3a HEKOTO-
PBIX aKTOB (PPAHITY3CKUX CYAOB Pa3IHYHBIX MHCTAHITUI.

MeTononorudeckoit 0CHOBOM UCCIIeTOBAHUS BBIOpAaH SMIIUpHUECKUii moaxon. OCHOB-
HBIM WH(POPMAITMOHHBIM PECYpPCOM HCCIIEIOBAHUS, 00ECIICUNBAIOIINM TOITy4YEeHHUE MPaK-
TUYECKUX JAHHBIX, OblJ1a n30paHa GyHKIIMOHUPYIOIIAs B HACTOSIIEE BpeMs OpHuITnaibHas
npaBoBast OHJIalH O6a3a «www.legifrance.gouv.fr», B koTopoii 00beIMHEHbI HOPMATHBHBIE
MIPAaBOBBIE AKTHI (3aKOHOAATEIILHBIC M MOA3AKOHHBIE) U MIPAKTHYECKH BCE PELICHUS CYI0B
(K cokaJIeHUI0, pEICHUs CY/I0B MEPBOI MHCTAHIMH O0IEH IOPUCTUKIINN HE JOCTYIIHDI).
Hano 3ameTHTh, 4T0 TOKTPUHAIBHBINA MOAXON K CYJ€OHBIM PEIICHHUSIM TAKOB, YTO UX HE
IPOCTO yYUTHIBAIOT, HO AKTHBHO LUTUPYIOT U aHAIU3UPYIOT. ' IIpM 5TOM, MOTYT ObITh
JaHbl YETKHE MHCTPYKIMH MO0 M3YUYEHHUIO CyAeOHBIX aKTOB: MpEABAPUTENIbHBIN aHAIN3
MPEANOCHIIOK CIIOPa, UTOTH, TOCJIEACTBUS, PABOBast MO3UIIHS, TOBJICKINAs K PUHATHIO
TOTO MM UHOTO pemenus.” 3adacTyro TepMuH «Jurisprudence» 03Ha4aeT He TOIBKO BCIO
IOPUIMYECKYIO HAayKy, HO U MMeeT Oojlee Y3Koe 3HaueHHe «cyaeOHas IpakTHka».  Eie
OZHUM HIOQHCOM JIAaHHOM 0a3blI SBISETCS TO, YTO B OTIMYUH OT Ka3aXCTAHCKOTO aHaJIora —
0a3bl cyneOHbIX aKTOB Ha oduinanpHoM caiite BepxoBHoro Cyma Pecriybnuku Kazaxcran
— BO (hpaHITy3CKOi 0a3e pelieHus Cy0B Pa3MeIaloTcs He Cyry00 MEXaHHYECKH, a JTUIIIb
MOCIIE COOTBETCTBYOMIEH 00padoTku. K mpumepy, ydacTHUKH poiiecca, Kak paBuiio, He
yKa3bIBatOTCs 10 MMeHaM U ¢pamunusam. Kpome 3Toro, B KoHIIe cyIeOHOTo akTa 3a4acTyo
JaeTcsi KpaTKUi aHAJIN3 00CTOATENBCTB J1eJ1a M IPUHATOTO 110 HEMY PELICHHUS.

ba3oBble monokeHus1 GPPaHIYy3CKOIo NpaBa

Br16op s nccnenoBanus UIMEHHO (DpaHITy3CKOM MPaBOBOI CHCTEMBI OBLT 00YCIIOB-
JIeH TeM, 4TO OHa — OJlHAa U3 CUCTEMOOOPAa3yIOLIMX HAI[MOHAJIBHBIX MPABOBBIX CHUCTEM
pOMaHO-r€pMaHCKON IpaBoBOM ceMbH. (DpaHIy3CKOE 3aKOHOAATEIBCTBO BO MHOIOM
chopMHUpOBaJIO COBpPEMEHHbIE MPUHIUIBLI MOCTPOCHUS] KOHTUHEHTAJIbHOM IMpPaBOBOM
cuctembl. C TOUKH 3p€HUs rOCYyAApCTBEHHOIO cTponuTenbcTBa dDpaHius sABIsSeTCsS CcTpa-
HO, B KOTOPOH 3apOoAnJIach Uies pa3AesieHus BlIacTell B COBPEMEHHOIN HHTEpIpETaI|H.
VMIMeHHO K NOKTpPHHE pa3[eNIeHHs BIACTEH Aale/UIMPYIOT paJuKalbHbIE IPOTUBHUKU
MIPELEAEHTHOIO IIPaBa, HECMOTPsI Ha HAJIMYUE MTO3ULUI, CTABUBIINX JaHHYIO apryMEeHTa-
IO TIOJT COMHEHHE.

HccnenoBarenu dpaHIry3ckoro mporeccyanbHoro npasa {osrept A. u 3axBaracs B.
OTMEYAIOT, YTO TEOPETUYECKH pPeleHHsI (PPAHILY3CKUX Cy[OB HE SBISIOTCS HCTOYHHUKAMHU
npasa. bonee Toro, crares 5 I'paxknanckoro kogekca @paHnuuy npsiMo 3arpeaeT Cyabsam

“Gallet J-L., Nicolas H. La procédure d'élévation de conflit. Le conflit positif / URL:http://www.tribunal
-conflits.fr/documents/Actualites/La_procedure de conflit.pdf (25.07.2019).

“Almeida P.W., Boechat P. French legal methodology/methodologie juridique Francaise/metodologia
juridica Francesa // Quaestio iuris (1807-8389), 10 (2),2017. P. 967.

"“®pantryscko-pycckuii | Pyccko-dpanitysckuii ciosaps. 2-¢ u3a. M.: BAKO, 2016. C. 221.

"Mapuenko M.H. Mctounuku npasa: yue6. nocodue. M.: TK Ben6u, U3a-so IMpocnexr, 2005. C. 386-
388; Tnembaera X.Y. O mpaBoBoii mpupone HOPMAaTHUBHBIX mocTaHoBieHWd BepxosHoro Cyma PK u
BO3MO)KHOCTH OTHECEHHS MX K aKTaM IpereleHTHOrO mpasa // http://www.zakon.kz/4810673-o-pravovojj-
prirode-normativnykh.html (25.07.2019).

MNpaso n rocyaapcTseo, Ne 3 (84), 2019 103



MPABO N MOJIMTUHECKWE CUCTEMbBI 3APYBEXHbIX CTPAH

«paspeniaTh HaXOAAIIUECS B UX MIPOU3BOICTBE JeJia ITyTeM BRIHECEHHS OOIIUX U HOpMa-
TUBHBIX TTOCTAHOBJICHHI, T.€. TOCTAHOBJICHUH, KOTOPhIEe 00pa3yoT HOpMBI TpaBa. Tem He
MeHee, B ACHCTBUTEILHOCTHU CylneOHas MPaKTHKa OKa3bIBaCT CYIIECTBEHHOE BIHMSIHHUE Ha
MPaBONPUMEHUTENBHYIO ACSATEIHHOCTh, B TOM YHCJIE HA IPUMEHEHHE MPOLIeCCyaTbHBIX
HOpM. B yacTu nociaeqHux 3T0 0COOEHHO OTHOCUTCS K MTOCTAHOBJIEHHUSIM BTOPOM MaiaThl
Kaccammonnoro cyna, Ha pacCMOTpPEHHE KOTOPOi epe1atoTcsl, Kak IpaBuilo, T€ Kaccalu-
OHHBIC >KaJloObI, TAe BO30YXHAIOTCS CIIOPHBIE BOMPOCHI, CBSI3AHHBIC C MPUMEHEHHEM
TpoleccyaabHOro npapa.

OCHOBHBIMU MCTOYHUKAMU TMPaBa, Ha KOTOPBIC OMUPAIOTCS (PPaHILy3CKHUE CYIbI MIPH
OTTIPABJICHUU TPABOCYAMs, 03 COMHEHHsI, SIBJSIOTCS HOPMATHUBHBIE MPABOBBIC AKTHI.
Bwmecrte ¢ TeMm, kak otmeuatoT JloBrept A. u 3axBaraeB B. «...K HCTOUHHKaM IpaBa OTHO-
CATCA TaKXe HOpMaTUBHBIE akThl EBporneiickoro Coro3a, KoTopble, Kak paBuiio, Mmojjie-
’KaT HENOCPEJICTBEHHOMY MPUMEHEHHUI0 KaKk BO PDpaHIMM, TaK M BO BCEX OCTAJIbHBIX
CTpaHax, ABJIAIOMIMXCS ero wieHamu. K TakM HOpMaTUBHBIM aKTaM OTHOCSITCSI JOTOBOPBI
(KOTOpBIE COCTABIIAIOT PEryIsATUBHYI0 OCHOBY (Colo3a), akThl, mpuHuMaemble CoBeTOM
i Komuccueit EBponeiickoro Coro3a Ha 0CHOBE YIIOMSIHYTHIX JJOTOBOPOB (peryIaMeHThI,
JUPEKTUBEI, PEIICHHUS, 3aKIIFOYCHUS U T.11.). IMEIOT onpeieieHHOe MPUMEHEHHUE U MEXKTY-
HapoJIHbIE MPaBOBbIe 00bIUAN (HAaIIpUMeEp, PAaBO HapOAOB Ha camoonpezeneHue). OTHo-
CSITCS K MICTOYHHUKAM MPOIIecCyalbHOTO Mpasa u perienus Cyaa IocTUIK cTpad EBpomneii-
ckoro conpyxectna (Cour de justice des Communautes europeennes), IJie 3aTparuBaroTCs
rpoLeccyagbHble BOPOCHI, 0COOEHHO B YaCTH, Kacarollelics HHTepIpeTaluu Mpoleccy-
aJbHBIX MpPaBUJ, YCTAHOBJICHHBIX COOTBETCTBYIOIIMMH MEKIyHApOIHBIMU JOrOBOpa-
MH...»." B KauecTBe HEMOCPEICTBEHHOTO IPHMEPA HCTIONB30BAHUS aKTOB MEXKTyHaPOJI-
HBIX CyIeOHBIX HHCTAHIIUN (paHITy3CKHUMH CyIaMH, MOXKHO mpuBecTH aeino Ne: 15/06719
or 19 suBaps 2016 roma,” B KOTOpPOM JaeTcsl cChLIKa Ha pelieHue cyna Epomeiickoro
CooOmiectBa ot 17 utons 1990

YKka3zaHHas MO3UIIKA BO MHOTOM OJIM3Ka ¢ OLIEHKOU TaHHOM 3axapoBoit M.B., koTopas,
Ha HaIll B3I/, HECKOJIBKO YCWJIMBAET 3HAYCHUE HAIMOHATBHBIX CyIeOHBIX HHCTAHIIUN —
«...Jlannbiii cyne6nsiii opran (EBponeiickuii cyn — K.7. u [II.M.), Hapsxy C BBICIIMMH
CyZieOHBIMU MHCTAHIUSAMU camoii DpaHIK, BHOCUT MOCHIBHYIO JIETITY B JIEI0 KOHBEpra-
1IMK 6a30BBIX JJI €BPONEHCKOT0 KOHTHHEHTA MPABOBBIX COOOIECTB: KOHTUHEHTAILHOTO
M aHITIOCAKCOHCKOTO...»." JIaHHBII MCClie[oBaTe b YETKO Pa3rPaHMuMBAET KOHTHHEHTAb-
HO-CBPOIICUCKUN CTWIb IPAaBOBOIO MBIIUICHUs, KOTOPOMY CBOMCTBEHEH BHEILIHUN I10
OTHOIIEHUIO K COIMAILHON cpefie croco0 mpaBooOpa3zoBaHus (KaK MPaBHIIO, 3aKOHO/IA-

"Hosmiit I'paxpanckuii mpomneccyanbubslii xkogekc ®pannuu / Ilep. ¢ ¢pann. B. 3axsataes /

HpegMCHOBMe: A. Jlosrepr, B. 3axBarae/ OtB. pexn. A. Josrept. K., 2004. C. 25.
Tam xe.

*Tribunal de grande instance de Versailles, 19 janvier 2016, 15/06719 // URL: https://www.legifrance.
gouv.fr/affichJuriJudi.do?oldAction=rechJuriJudi&id Texte=JURITEXT000032271712&fastReqld=13712
81195&fastPos=3 (25.07.2019).

*'3axaposa M.B. ®panity3ckas mpaBoBasi cucTeMa: IpobneMbl Teopun. JIuc. Ha COMCKaHHE y4. CTENIEHH
n.10.H.M.,2015.C.286.

*3axapoa M.B. ®paHirysckas mpaBoBasi cHCTeMa: TeopeTHueckuii ananus. Monorpapus. M.: [TPOC-
IEKT, 2015. - C. 20.
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TEJbHBIN), OT AHIIOCAKCOHCKOTO, KOTOPBIH 0a3upyeTcss Ha KOHCTAHTaX COLMAIbHOTO
MO3UTUBU3MA U B KOTOPOM MPOIIECC TPaBO0Opa30BaHMsI HOCUT B IEPBYIO O4epeib Cy1eo-
HBI XapakTep,” HO €10 MPUBOATCS TAKKe OYEBUHbIE TIPUMEPHI KOHBEPIEHIIMH TIPaBO-
BBIX CHCTEM H, B yacTHOCTH, DpaHIys3ckoif.”

KonBepreHuus kak 00beKTUBHBINA ()eHOMEH COJIMKEHUS TPABOBBIX CUCTEM CBOMCTBE-
HEH MPAaBOBOMY Pa3BUTHIO LIMBUIIN3ALUU U IPU3HAETCSA B 9TOM CBOWCTBE B TEOPUH CpaB-
HUTETHLHOTO MpaBoBeneHus.” Ho BMecTe ¢ TeM, He TOJBKO BHEIIHHE SKOHOMHYECKHE,
TOProBble M KyJbTYpHBIE CBSI3U MEXIY CTpaHamMH 0O0ycIaBIMBAIOT JaHHBIM IMpolecc.
ITopoii HEXBaTKa WJIM HEIOUETHI IIPABOBOM pEeINIaMEHTALUU B TOM UM UHOM CTPaHE MOTYT
CIOCOOCTBOBaTh Pa3BUTHIO HE CBOIMCTBEHHBIX OOIIEJOKTPUHAIBHOMY IPEICTABICHUIO
MO/IXOJIOB K PELICHUIO TeX WJIM UHBIX MPaKTUYECKUX 00cToATeNnbCTB. B pabote mo uccie-
JIOBaHUIO MIPEIIe/IEHTa B HAJIOTOBOM IpaBe 3apyOexHbIX cTpaH 3omoropesa A.b. u lllara-
noB C.C., co ccputkoi Ha paboty (dpaHity3ckoro uccienonarens Lamond Grant, mpuBoasT
«ILIUPOKO U3BECTHBII» PUMED, TOTO, YTO JEIUKTHOE ITpaBo BO PpaHLNN, 3aKOHOAATENb-
HO NPEICTABIEHO MAThIO KOPOTKUMH cTaThsiMH IpaxaaHckoro koaekca. dopmanibHO
JIETUKTHOE MPaBO COCPEIOTOUYEHO B 3TUX CTAThAX, U Cy[leOHOE pelieHHne OyneT ropuauyec-
KU HETIOJIHOIICHHBIM 0€3 CCHUIKU XOTsl Obl HAa OJHY M3 HUX KaK Ha OCHOBAaHHE pPEIICHUS.
OpHako cyuecTByeT oOluMpHas cy/eOHasi MpaKTUKa TOJIKOBAaHUS U MPUMEHEHUS 3THX
CTaTeil, ¥ cTan0 OOBIYHBIM JEJIOM CChUIAThCS HA OTHOCSIIUECS K HUM JieJ1a 171s COAeHCTBUS
CyJlaM B pEIIeHUH MOCIEAYIOUINX Jell, JaKe €CIIM B CaMHX CyIeOHBIX pelieHusx oomee
paHHUE Jiena He ynoMuHarotes. Takum o0pa3zoM, GppaHIly3ckoe JeITUKTHOE MPaBo, MyCTh
He 110 (hOpMe, HO 110 CyTH, YACTHYHO CO3IAHO CYAbAMM.”

bonee nonmHoe 0OBsicCHEHHE 3HA4YE€HUs AOKTPUHBI IpeuereHTta Bo dpanHuuum naet
npodeccop lT'onosko JI.B. caenyromum obpazoM: «...Ocobasi cuTyauus ciaoXxuiaach BO
(b paHIly3CKOM aIMUHUCTPATUBHOM IIPaBe, KOTOPOE, KaK U3BECTHO, HE OBLII0 KOAUDUITUPO-
BaHO Ha YPOBHE MaTEpHUaJIbHO-IIPABOBBIX HOPM, a (POpMUPOBaAIOCh CYyTry0o ImpoLeccyaib-
HO — ITyT€M MOSIBIIEHUS] aBTOHOMHOM BETBH CY/1€OHOI CUCTEMBI B BUJI€ IMUHUCTPATUBHOM
I0CTUIIMU. B pesynbrare ¢paHIly3ckre aIMUHUCTPATUBHBIC CyAbH OKAa3aJlUCh B TOW e
CUTyalluy, YTO U CyJbM common law, Korja HaJauuue Cy0yCTPONCTBEHHBIX U ITPOLECCy-
aJIbHBIX HOPM COIIPOBOXK/1AJ10ChH MTOJIHBIM OTCYTCTBUEM HOPM MaTepUalbHO-IIPABOBBIX. . .
...ITouemy sxe IeATeTBHOCTD (PPAHIYy3CKUX aIMUHUCTPATHBHBIX Cy/Iei HUKAK HE TIOBIHS-
J1a Ha KOHTMHEHTAJIbHYI0 Teoputo 1paBa? OObACHUTH 3TO MOYKHO JIUILb TE€M, 4TO ITyOIuy-
HO-TIPaBOBas cdepa CIMIIKOM JIOIr0 OCTaBaJlaCh «B TEHH», HE MMesl TOTO MPECTHXKa,
KOTOpbIM uMen [paxaaHCKHUil Kolekc, a caMHu MNPEeACTaBUTENU ITyOIMYHO-IPAaBOBBIX
JUCLUIUIMH TOoCTUINM 3eHuTa cnasbl (M. Opuy, JI. Qroru, P. Kappe ne ManbOep, uyTh
noxe JK. Benenb) 1 BcTanu kak MUHUMYM BPOBEHb C LIUBUIIMCTAMHU TOI/IA, KOT/IA YUEHHE

*3axaposa M.B. KoHBepreHius u KOHKypeHIHs IPaBOBBIX chcTeM Mupa // Bectnuk Hikeroposckoii
axagemuu MBJ] Poccun, 2018, N 4 (44),C. 21.

*Tuxomupos F0.A. Kypc cpapauTensHOrO npaposeienns. M.: UsnarensctBo HOPMA, 1996. — C.12-13.

*3onmoropesa A.b., Illatanos C.C. Pons mpelencHTa B HAIOToBOM ITpaBe. M.: M3nmarensckuii qom
«Jleno» PAHXul'C,2014.C.8.

*T'onosko JI.B. Cye6HbIif IIpeleIenT KaK HeHOPMATHBHBII CII0CO0 JErHTUMAIINH CyAeOHBIX PelleHHil
// BecTHHK rpaskaaHckoro mpasa, Ne 6, 2010. C. 30.
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00 MCTOYHMKAX MpaBa yke chOPMHUPOBAIOCK...».” B cBOIO odepelh MOAYEPKHEM, UTO
OCHOBHOM 3a7a4ueil JaHHOW CTaTbu OBLIO coOpaTh MPpUMEphl HUTUPOBAHUS B CyAEOHBIX
peLICHHUAX MPEeALIECTBYIOIUX CY/IeOHbIX aKTOB, HE MMEIOLIUX MPU 3TOM CBS3H JPYyT C
JPyTOM B BUJIE IEPECMOTPA WU allEJIISALIMH.

OcHoBHBIE 0Tpac/u (PPAHILY3CKOr0 MPABOCYTUS

[Ipu ananuze pemenus aneuanuoHHoro cyna Opneana ot 20 nexadpst 2018 roma
Ne 17/0283417 1o rpakaaHCKOMY /ey, CBI3aHHOMY C HCTIONTHEHHEM JIOTOBOPHBIX O0SI3aTENBCTB,
OpocaeTcs B I1a3a cchbUIka Ha pereHne Kaccarmonnoro cyna or 27 ¢espasst 2013 roma Ne 12-
15972.% ¥Opumdeckoe oopMIEHHE JTAHHOM CCHUIKM HEOOBIYHO, TAK KAK OHO OBUIO CIENAHO
BCKOJTB3b: TIOCTIE YIIOMHMHAHUSI CTaThi [ PaykIaHCKOTO KOZEKca JAHO B CKOOKaxX KaK yTOYHEHHE —
«bonee mopoOHO CMOTpHTE TaM To». [IpH 3TOM, ClleTyeT OTMETHT, YTO PEIlieHHE KACCALMOHHON
MHCTaHIIMK OBUIO CXOXKE€ HE TOJBKO MO MPaBOBBIM BOIPOCAM, HO TaKkKe U MO MPEIMeTy cropa
(moctaBka 3nexTpoodopynoBaHust). CrienaHo JM TOCNENHEee JUIIb ¢ LEbio Oojiee MOHATHOTO
OO0BbSICHEHUsI CTOPOHAM 3HAYEHHsl CTaTbU [ paskIaHCKOro Koziekca B JIEMCTBHU WM 3TO IPOCTOE
COBIIAJICHHE, HE COBCEM SICHO, OJIHAKO BO BPEMsl MCCIIEIOBAHMS MOIOOHBIE CCHUTKH BCTPEYAIIMCH
HECKOJIBKO pa3.

Eme onyvH wHTEpEeCHBII NpUMEp LUTHPOBAHMS PEUICHUI BBIIECTOSIIMX WHCTAHLIAN
MOXKHO HaWTH MPY aHAJIU3€E aKTa aJMUHUCTpaTtiBHOIO cyaa [lapmka Ne 1602472/6-1 ot 12 mas
2017 rona.” CyTs criopa 6bl1a CBSI3aHA ¢ pa3pelieHHeM BOIPOCa O MPH3HAHUH JINYHBIX APXUBOB
br3UYecKUX UL MyOMMYHBIMU. B TaHHOM akTe MOXKHO BBICIUTH CPasy JBa 3aHUMATETbHBIX
acniekta: 1. JIaHHBIA akT siBisieTcst B OONBINEH CTEMeHW He MPaBOMPUMEHHUTENBHBIM (0 YeM
MOMKHO CYITUTB XOTsI ObI TIO TOMY, YTO €T0 HeT B 6aze www.legifrance.gouv.fr), a mpaBorHTepIpe-
TaIMOHHBIM. 2. BTOPOI1 acrieKT JOruuecku BhITEKACT U3 MPEAbIIYIIEro, TaK KaK FOpHUIYecKas
TEXHUKa OPOPMIICHHSI aKTa CBOEOOpa3Ha: XOTS B JIAHHOM aKT€ YETKO BBIPAXKEHBI BBOIHAS,
MOTHUBHPOBOYHAS U PE3OIOTUBHAS YaCTH, CTHJIb W3JI0KEHUS! IOBOJIIBHO CBOOOHBIMN, KaK €Civ
Obl 3TO OBUIO HE pEICHHE, a OTBETHOE MHUChMO Ha OQHIMaIbHbIA 3ampoc. OdopmieHue
CCBUIOK " Ha paHee MPHUHSATBIE aKThl | 0CYIapCTBEHHOTO COBETA (BICIIAS MHCTAHLUS aIMHHHMC-
TparuBHOU toctuin — K. 7. u [I1.M.) B JaHHOM aKTe CBOEOOpa3HO TE€M, UTO CChUIKU MPEICTaB-
JICHBI KaK MHEHHUS! OT/ICITBHBIX JIHII, 8 HE KaK ITO3UIUU COOTBETCTBYIOIIEH Cy/IeOHOM MHCTAHIIHH.

“Cour d'appel d'Orléans, 20 décembre 2018, 17/028341 // URL: https://www.legifrance.gouv.fr/
affichJuriJudi.do?oldAction=rechJuriJudi&idTexte=JURITEXT000037900515&fastReqld=817583818&f
astPos=16(25.07.2019).

*Cour de cassation, civile, Chambre civile 1, 27 février 2013, 12-15.972, Inédit / URL: https://www.
legifrance.gouv.fr/affichJuriJudi.do?oldAction=rechJuriJudi&idTexte= JURITEXT000027129130&fast
Reqld=163135588&fastPos=1 (25.07.2019).

”Les archives de la France Libre sont-elles des archives publiques? / URL: http://paris.tribunaladminis-
tratif.fr/Actualites-du-Tribunal/Selection-de-decisions-Acces-aux-jugements/Les-archives-de-la-France-
Libre-sont-elles-des-archives-publiques(25.07.2019).

“Conseil d'Etat, Assemblée, 12/04/2002, 238689, publié¢ au recueil Lebon // URL: https://www.legifrance.
gouv.fr/affichJuriAdmin.do?oldAction=rechJuriAdmin&idTexte= CETATEXTO000008087555&fastReqld=
574989797 &fastPos=1; Conseil d'Etat, Assemblée, 16/02/2009, 315499, publié au recueil Lebon / URL:
https://www.legifrance.gouv.fr/affichJuriAdmin.do?oldAction=rechJuriAdmin&idT exte=CETATEXTO000
020288753 &fastReqld=491527949&fastPos=1 (25.07.2019).

106 Kykbik xaHe memnekeT, No 3 (84), 2019



Kayabipos T.E., LLlakeHos M.A. K Bonpocy o Hanuuuu npeleAeHTHOro npaBa Bo (hpaHLy3CKOM...

Taxoe cBoeoOpazue SBISIETCS CIECTBUEM MCTOPHUECKON OCOOCHHOCTH (hOPMHUPOBAHMUS
anMUHUCTpaTBHOM toctuimn Bo dpanumm. CoBpeMeHHbIM [0cyrapcTBEHHBIN COBET Kak
BBICILIAs MHCTAHIIMS aJMUHUCTPATUBHOTO MPABOCY M M3HAYATIbHO ObUT CO3/1aH KaK KOHCYJIbTa-
TUBHBIA OpraH, KOTOPBIi JIMIIIh TTO3/JHEE CTaJl BBIMOIHATE Cy/icOHbIe (hyHKIMU. KoHCymbraTrB-
Hble GyHKIMK [0CynapCTBEHHOTO coBeTa MEX/Ty TeM He ObUTH aTpo(upOBaHbI CO BpEMEHEM, a
HA00O0pOT MPOAOILKAIOT OBITH ONHMM U3 KIIIOYEBBIX HAMPABICHUM NEATENFHOCTH JIAaHHOTO
TOCYIapCTBEHHOTO OpraHa.

KoncynsripoBanue [ocynapcTBeHHBINM COBET OCYIIECTBISIET B ABYX (popmax: 1) mpencras-
JICHWEM 3aKJII0YEHHUI M0 TPOEKTaM IPAaBOBBIX aKTOB; 2) MPOBEACHUEM HCCICAOBAHUA U
TIO/ITOTOBKOM JIOKJIZI0B 110 BOIIPOCAM T'OCYJAPCTBEHHOT'O YIIPABIICHUs. 3a TO1 COBET JAAeT OKOJIO
2000-2500 06s3aTeTBHBIX 1 (haKyIETATUBHBIX KOHCYJIBTAIHH.

BwMmecte ¢ Tem, [ocynapcTBeHHBII COBET peayn3yeT CBOM KOHCY/IBTaTHBHbBIC (DYHKIMH U B
cdepe oTnpaBieHust mpaBocyrst. Tak, coracHo nosoxenuto crarbu L113-1 Konekca aqvmuamc-
TPAaTUBHOM FOCTULIMM, a[IMUHUCTPATUBHBIA CyJ WIM AlEJUBIUUOHHBIA aJIMUHUCTPATUBHBINA Cy/
JI0 BBIHECCHHSI PELICHHUS IO 3asBICHUIO, TIOAHMMAIOIIEMY BOIPOC O HOBOM 3aKOHE W/HWIH
TMIPEICTABIIOLIEM CEPhE3HYIO TPYIHOCTh MOKET IPHOCTAHOBUTH JIENO0 1 00paruthes B [ocyap-
CTBEHHBII COBET, KOTOPBIii B CBOIO O4Yepe/Ib JOJDKEH JIaTh OTBET B TEUCHUH TPEX MECSIIEB.

B xoHKpeTHOM ke cilydae ¢ paccMaTpyuBacMbIM aKTOM peaniu3yercst Hopma crarbu L212-1
Konekca ammuHHCTpaTMBHOW IOCTUIIMH, a UMEHHO: «lloMHMO CBOMX FOPHCAMKIIMOHHBIX
(GYHKIUA, aJMUHUCTPATHBHBIE TPUOYHAIBI M AJMHHUCTPATUBHBIC AleIUIIIMOHHBIC CYIIbI
BBITIOJTHSFOT KOHCYJTBTaTUBHBIC (DYHKIMI». CyOBEeKTOM 00pAaIeHUS B 3 IMUHUCTPATHBHBIN CYJT
ObUT aneJUISILIMOHHBIN Cy/1 00ILEeH FOPUCUKLIUN [T TOTyUEHHUS [IPeIBAPUTEIHHOTO (TIPEIOIH-
LMAJIbHOTO) pellieHus. 30eCh CleAyeT MOsICHUTh, YTO BO DpaHIMK eCcTh 1BE CUCTEMBI PABOCY-
JWSL: Cylbl OOIIeH FOPUCAUKINKM M aJMUHUCTPATUBHAS IOCTULIMS. Pasnmuune MexTy HUMH
HACTOJTBKO MPHHIMITHAIBHBIE, YTO /IS Pa3pelIeHusl CIIOPOB O MOBEIOMCTBEHHOCTH (hYHKIIU-
onmpyet oprat «Tribunal des conflitsy, KOTOpBIif Ha3bIBACTCS «ITAPUTETHBIM CYI0M», TaK KaK B
HEM OJIMHAKOBOE KOJIMYECTBO COBETHUKOB | OCY1apCTBEHHOIO COBETA U Cyaei KaccamoHHOro
cyna (8vicuias uncmanyusi cucmemsl cy0os oowyeti pucouxyuu — K. T. u LLLM.).

TpuOyHan o koHpIUKTaM (POPMHUPYET CaMOCTOSITEIIBHYIO CHCTEMY TIPABOBBIX TIO3UIIHH,
KOTOpasi 3aClly’)KMBaeT CaMOCTOATEIbHOTrO aHanu3a (MycTh Jaxke, eciau B 0asze
www.legifrance.gouv.fr oHM 00BEIMHEHBI C aKTaMU CYJIOB 00IIel ropucaukium). [Ipu pac-
CMOTPEHHMH aKTOB JITAHHOW MHCTaHIMM 3a mocieanue 30 JeT CChUIKM Ha MPEANIeCTBYOIIHE
CyneOHbIE aKThl HE ObLUTH OOHAPYKEHBI (ObL10 paccmompero 6onee 300 akmos 3a nepuoo
1990-2018 2. — K.T. u 1L M.). Onnako B GoJiee paHHUX aKTaX, HE BKJIFOYEHHBIX B COBPEMEH-
HYIO OHJIAMH 6a3y, eCTb MPUMEpPBI CCHUIOK TpHUOyHaJla Ha CBOM ke MpeapLyiye pemenus. K
npumepy, 2 nexadps 1902 roma ObUIO MPHHATO perreHre u3BecTHoe Kak «L'arrét Société
immobiliére de Saint-Just», B KOTOpOM €CTh YIOMHUHAHUS O PEUICHHUSX TpUOyHasa Mo KOH-
¢mkram ot 1889, 1890 u 1894 romnoB.”

"Kospipun A.H. AIMUHHCTpaTHBHOE MPaBo 3apyOexkHBIX CTpaH. YueOHoe nocobue. M: 3natenbcTso
«CITAPK», 1996. C. 100.

“L'arrét Société immobiliére de Saint-Just / URL: https://www.revuegeneraledudroit.eu/blog /2018/03/
22/conclusions-romieu-sur-societe-immobiliere-saint-just/ (5.07.2019).
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KoHcTUTYnMOHHBIN cOBeT

E1e oqHuM 13 rocyaapcTBEHHBIX OPraHoB, (POPMUPYIOLINX OTAEIbHOE HAalpaBICHHE
NPaBONPUMEHUTENILHOW MPAKTUKH, sBisieTcd KoHCTUTyHHMOHHBIN coBeT PpaHIy3cKoi
PecnyOnuku. KoneuHo ke, B OTIIMYHME OT CyJ0B OOIIeH IOPUCIUKIINH, OPTaHbl KOHCTUTY-
LIMOHHOTO KOHTPOJIA, Kak B Ka3zaxcrane, Tak ¥ BO BceM MHUpe 00J1e€ OXOTHO CChUIAIOTCS Ha
cBOM mpenplnynme pemenus. [IoaroMmy Mbl yOeKIeHbI, 4TO aHAU3 1EATEIbHOCTH (ppaH-
I[y3CKOM MOZENU KOHCTUTYLIMOHHOTO COBETa TaKXe OyAeT MOJe3€H MPU HCCIeI0BaHUH.
Otmertum, uto pemieHust KonctutynuonHoro copera @paHIuUN HAXOIATCS B OTKPHITOM
JOCTYIIE, IIPU 3TOM B €T0 PELICHMSIX, TAKXKe Kak U B peleHusax Kontutynuonnoro Cosera
Kazaxcrana, otoOpaxatorcsi Bce HE0OXOIMMbIE CBEIEHUS O JOKJIaTuuKax. Takum obOpa-
30M, CUTYyallusl Ha CETOIHSAIIHUMN IeHb KapANHAJIBHO OTIIMYAETCS OT TOM, YTO ONTUCHIBAECTCS
B knure Maknakosa B.B.”

[Tonaraem HEOOXOOUMBIM OTMETHUTh, YTO (PAHIy3CKHE KOHCTUTYLHMOHAIUCTHI MPU
COCTABJIEHUU MHTEPIIPETALMOHHOIO IPABOBOT0 aKTa AAIOT IEPEUEHb IIPABOBBIX JOKYMEH-
TOB, KOTOPBIE OyIyT HCIOIB30BaHbl. Cpeu HUX MOKHO BBIJIENUTH PermamenT ot 4 deBpa-
1 2010 roma o nmopsiike U mpolteaypax, npumeHsaemsix B Konctutynmonnom Coete 1o
IPUOPUTETHBIM BompocaM KoHCTUTylmoHHocTH (Réglement intérieur sur la procédure
suivie devant le Conseil constitutionnel pour les questions prioritaires de
constitutionnalité). DTOT aKT sBJIAETCS aHAJIOTOM Ka3aXCTAHCKOTO PErIaMEHTa, YTBEpPXK-
neHHoro nocranoBnenueM Koncruryumonnoro Cosera PecnyOmmku Kazaxcran ot 19
anpens 2002 roga N 1.* [ToHATHO, 4TO Takoe YIIOMUHAHKE HE MOXKET PACCMATPHUBAThCS KAK
NOATBEPKACHUE ITPOSBICHUS IPELEIEHTA, PABHO KaK JOCTATOYHO TPYHO paccMaTpuBarh
B 3TOM Kau€CTBE U aHAJIU3 MPEALISCTBOBABIINX MIPABOBBIX MMO3ULUH B pemeHuu Ne 2018-
745 QPC ot 23 Hos6ps1 2018 roma.” B mociennem PELLICHUH aHAJIU3 MPEAIIECTBOBABILIETO
akTa ObLI C/IeJaH B BUJY CCBUJIKM Ha HEro 3asBUTeNeH. bonee sipkuii mpumep CChUIKU Ha
CBOM IpEIbIyIIne aKThl MOKHO HaiTu B pemeHue Ne 2018-749 QPC ot 30 Hos16pst 2018
roja, a UMEHHO: «...B cBoem pemenun ot 13 suBaps 2011 roga, ynoMsHyTOM BBILIE,
KoHcTuTyIMOHHBIN COBET CIIELIMATIBHO PACCMOTPEJ MOJIOKEHUS IIyHKTa 2 MyHKTa | cTarbu
L. 442-6 ToproBoro kojekca B ero (popmMynupoOBKe, BHITEKAIOIICH U3 3aKOHA 4 aBrycra
2008 roga kak ymoMMHAJIOCh BbIIIE. BbII10 MPOBO3MIAIIEHO, YTO 3TH MOJI0KEHUS COOTBET-
cTBYI0T KOHCTUTYIIMM B OOOCHOBaHUSAX M PE30JIIOTUBHOM YacTH ATOTO PEIIEHUs. DTH
NOJOXKEHUS MIEHTHYHBI TEM, KOTOpPbIE OCHApUBAIOTCS KOMIAHUAMHU-3asBUTEISIMU B
JIAHHOM ITPHOPUTETHOM BOIIPOCE KOHCTHTYIIHOHHOCTH. .. ». "

*Mamnosckuii B.A. Koncturyimonnsie Cosetsl Kazaxcrana n ®paHIm: HEKOTOPbIE TPAHU CPABHEHHS
// TIpaBo u rocymapctBo. Ne 2 (59) 2013. — C. 32.

*Mocranosneane Koncturymuonnoro Cosera PecryGmukn Kasaxcran ot 19 anpens 2002 roga N 1 //
URL: http://adilet.zan.kz/rus/docs/S02000001 A

*Décision 2018-745 QPC — 23 novembre 2018 — M. Thomas T. et autre [Pénalités fiscales pour omission
déclarative et sanctions pénales pour fraude fiscale] - Conformité — réserve // URL: https://www.legifrance.
gouv.fr/affichJuriConst.do?old Action=rechJuriConst&idTexte=CONSTEXT000038016808&fastReqld=29
4026310&fastPos=1

*Décision 2018-749 QPC — 30 novembre 2018 — Société Interdis et autres [Déséquilibre significatif dans les
relations commerciales IT] — Conformité // URL: https://www.legifrance.gouv.fi/affichJuriConst.do?old Action
=rechJuriConst&idTexte=CONSTEXT000038016812&fastReqld=1599389702&fastPos=1
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Hecmotps Ha nprBen€HHOE, HY>KHO OTMETHTh, YTO B pellieHUsIX KOHCTUTYIIMOHHOTO cOBETa
Opaniry3ckoil PecryOnuku o4eHb peIKo BCTPEUAIOTCSl CChUTKA HA CBOU TIPENBIAYIINE aAKTHI.

B urore

006001125t MPOBEACHHBIN aHATN3, OTMETUM, YTO (PpaHITy3CKUE TPABOTPUMECHUTEIIN HE
4acTO CChUIAIOTCS Ha MPEALLIECTBYIOIINE aKThl, 1a’KE HECMOTPSI Ha TO, YTO PABONPUMEHU-
TeJbHbIE aKThl BO PpaHIMK aKTUBHO M3Yy4alOTCS U MCIIOJIB3YIOTCS B Y4EOHOM MpoIiecce
Ipu MoArotoBke ropuctoB. C Ipyroil CTOPOHBI, B ClIydyae HEOOXOAMMOCTH CChUIKA Ha
IpEeAbLIYIINE aKThl HE IPOCTO HE BO3OPAHSAETCS, HO MOPOM MOXKET CTaTh OCHOBOM MPUHSI-
TOTO PELLIEHUSI.

MOXXHO ¢ OnpeAeseHHOH fosell yBepeHHOCTH YTBEpKaTh, YTO JUIs FOPUINYECKOTO
coo011ecTBa U3y4eHNEe UTOTOBBIX PEUICHUH MPaBONPUMEHUTEIbHBIX UHCTAHIIMH UMEeT
Oonblioe 3HaueHue. Kynsrypa cieoBaHus IPUHATHIM paHee PEeLIeHUsIM co3naeT QyHaa-
MEHT /17151 GOPMHUPOBAHUS MIPEICKa3yeMOl U Mpo3padHoil cy1eOHoM mpakTuku. OTHUM U3
ocHoBaHui oOpaieHust B EBponeiickuii Cyn o npaBaM 4yesioBeKa SBJISIETCS] HApYLICHHUE
NPUHIMIA IPABOBOM onpeneaeHHOCTH. [Ipu 3ToM, JaHHBIM MPUHIUI Ba)KEH HE TOJIBKO B
cdepe 3aIuTHI IPaB YeJI0BeKa, HO U A1 POPMUPOBAHUS IPUBIIEKATEIHHOTO HHBECTUIIH-
OHHOro kiumara. KoHcepBaTHMBHOCTh B MOTHMBHUPOBOYHBIX YaCTSAX CYAEOHBIX aKTOB B
COBOKYITHOCTHU € MPEJICKa3yeMbIMU PEIIEHUSIMU 110 CYLIECTBY CIIOPOB JOKHBI CIIOCO0-
CTBOBATh YCTAHOBJICHUIO UM PABOBO ONPeIeIeHHOCTH.

Benenue 6a3bl CyieOHBIX aKTOB SIBIISIETCS CIOKHOW 3a7jaueil BBUIY OOJBIIETO KOJIH-
YECTBO AKTOB, KOTOPOE K TOMY 7K€ IIPAKTUYECKU €KEMUHYTHO NomonHsaeTcs. Kpome toro,
HECMOTPS Ha KQXKYIIYIOCs JIETKOCTh CUCTEMAaTHU3alluK CyIeOHbIX aKTOB B paMKax cIelua-
JU3alMH CyJa, KOTOPBIN IPUHSUII JAHHBIH aKT, HA cCaMOM JieJie JabHelIas crielnpuKarms
CTaHOBUTCS CJIOKHOM 3a7a4eii B BULy OOJIBIIOT0 KOJIMYECTBA KOMIUIEKCHBIX JIEJ1, OXBAaThI-
BAaIOLUX pa3jMyYHble KAaTEropuu MpaBOBbIX OTHouIeHWH. [Ipommmtoctpupyem 3To Ha
npumepe Kazaxcrana. C 2014 rona 611 3amy1ieH cepBuc «CyneOHblil KaOMHET» U CO3/jaHa
elIMHas aBTOMAaTU3MPOBAaHHAs WMH(OPMALMOHHO-aHATUTHYECKAsi CHCTeMa CyaeOHBIX
opranoB Pecnyomuku Kazaxcran B nansaelimem AMAC «Tepemniky». [Tocne cuaxpoHmn3a-
i AUAC «Tepenik» ¢ cepBrcoM «E-apXuB» CTalo BO3MOXHBIM CO3/1aHUE OTKPHITOTO
JIOCTYyTIa K UTOTOBBIM PELIEHUSIM 10 OTJIEIbHBIM JI€IaM.

JanHas 6a3a (n3HayasIbHO Ha3bIBaBILasics «HoBbIi OaHK cyneOHBIX aKTOBY, @ B HACTO-
siee Bpemsi «baHK CyeOHBIX aKTOB») B OTJIMYUHU OT cyAeOHOro kaOuHeTa He TpedyeT
aBTOPH3ALMH, OTHAKO IIPEJOCTABIISAET JOCTYI HE KO BCEM CYI€OHBIM aKTaM, a TOJIbKO, KaK
ObUIO YK€ YIOMSHYTO BBIIIE, UTOTOBBIM aKTaM (peIleH s, IPUTOBOPbI, TOCTAHOBICHUS IO
aJMMHHUCTPATUBHBIM JI€JIaM) U JIMIIb 110 JieJaM, KOTOpble He ObLIM MpPHU3HAHBI B XONE
CyI€OHOIO pacCMOTPEHHUs 3aKpbIThIMU. K cokaneHuto, MOXKHO OTMETUTB, 4TO B Oa3e Ha
caMoM JieJie He pa3MeIaloTCsl BCe aKThl JaKe B yKa3aHHOM 00beMe — K MpuMepy, Mo

“C nannoit nosumeii He cormacen npod. Ionopko JI.B., cunTtas, 4To MpeleeHT He CIoCO6CTBYET
YCTAHOBIICHHIO «EIMHOO00pa3us CyAeOHOM MPAaKTHKI) U pean3alliy IPUHIIUIIA IPABOBOM OIpeelIeHHOC-
ta. Cm. Tonoko JI.B. CyneOHblii mpeneneHT Kak HEHOPMATHBHBIA CHOCOO JIETUTUMAIMH CYAEOHBIX
peuienuii // BectHuk rpaskaanckoro mpasa, Ne 6,2010. C. 6-34.
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YTOJIOBHBIM JIeJlaM TP BhIOOpE KaTEeropHH JeNl HEBO3MOXKHO BhIOpaTh MEpBEHIE MIECThH
COCTaBOB (€CIJIH JIOTHKY OTCYTCTBHS HEKOTOPBIX COCTABOB MPECTYIICHUH MOYKHO OOBsIC-
HUTH XapaKTepOM MPECTYIUICHUH, a TaK:Ke BO3MOXKHBIM OTCYTCTBHEM CyA€OHOM MPaKTH-
K, TO OTCYTCTBHE HH(OPMAIMK TIO0 KaTETOpUU «yOUIICTBO» HE COBCEM MOHATHA), KPOME
TOTO CYIIECTBYET MIPAKTUKA U3BSATHUS T€X WIM UHBIX aKTOB, CTABUIMX MPEAMETOM <GKapKO-
ro» 00CY>KJICHHSI CO CTOPOHBI 0OIIIECTBEHHOCTH.

Kak 6b110 0TMEUEHO BhIIIIE CyZieOHBIE pEIIeHUS IEPBOM HHCTAHIINY HE Pa3MELIatoTCs B
MpaBoBO# 0a3e maHHbIX legifrance, 4TO MO-BUAMMOMY SIBISETCS CIIEACTBHEM MpEABAPU-
TEJIbHOW aHAJIMTUYECKOH O0OpabOTKM CyaeOHBIX aKTOB, Pa3MEUIAIONIUXCS B JAaHHOM
nHpopmarmonHom pecypce. U eme pa3 momuepkuem, 4to (ppairyzckast Mouess nHpopMa-
LIMOHHO-TIPABOBOM 0a3bl MpeAyCMaTpUBAET COBMECTHOE pa3MelIeHIE KaK HOPMAaTUBHBIX
MIPABOBBIX AKTOB, TAK U CyZIcOHBIX aKTOB.

Taxum 00pa3oM, Ka3aXxCTaHCKOM MPaBOBOM CHCTEME MOXKHO ITOPEKOMEHI0BAThH 3a1M-
CTBOBAaTh (PpaHITy3CKHUH OMBIT GOPMUPOBAHUS Oa3bl CYCOHBIX AKTOB B UaCTH IIPOBEACHUS
aHaJM3a Cy/IeOHBIX PEeIICHUH U HEOOXOMMMON MOIU(PHUKALINY 10 UX PAKTHUIECKOTO pa3me-
ieHus B 6asy.

T.E. KaynsipoB, M.A. lllakenoB: ®paHuy3 coT TepeJiriHiae npeuegeHTTIiK
KYKBIKTBIH 00,1y MdceJieci JkoHiH/e.

Makasna npeneaeHTTiK KYKbIK Mocenenepine apHaiara. OCbl MaKaJIaHbIH H#CAHATbIRbI-
HblY CaIlaJIbIK KOPCETKII OHBIH MOHAPAIBIK OaFBITTBHUIBIFEI OONBINT TaOBLIAABI, OJ1 COT
TOPEJIIriHIH TYpJi cajaJapblHbIH KeHIHEH KaMThUIybIHaH KepiHic Oepeni. JKypriziiaren
3epTTEYAIH MaHbI3bl E€pPEKIIeNIr PEeTIH/IE CAJBICTHIPMAaJIbI-KYKBIKTBIK 9/11CTEMEHIH
KOJITaHBLTYBIH aTayFa 6omaapl. MakaiaHbIH 3epTTey 00bekmici GpaHIly3IbIK COT TOPEIIri
OoJbIT TaOBLIA MBI, AT 1aHI — TYPIIl COTTAPABIH HAKTHI KYKBIKTBIK aKTiIepi koHe PpaHITy3-
JIBIK TTPOIECCYAIIBIK 3aHHAMA IaH TYBIHIaHTHIH KYKBIKTBIK KaTbIHACTap. OChl MaKaJaHbIH
Mmaxcamel — GpaHIy3 KYKBIKTBIK >KYHECiHIe MpeneNeHTTIK KYKBIKTBIH eJeyi
KOpIHICTEpiHIH OONYbIH aHBIKTAy HEMECEe KOKKa IIBbIFapy. 3epTTeydiH MiHoemmepi
pETIH/E MBIHAJIAP aHBIKTAJGL: 1) MpeneaeHTTIK KYKBIKTHI TYHCIHYIer1 mpoliemMaiapabl
airy; 2) >Kypri3uireH 3eprreyal Oaranay[blH 9ICHAMAJBIK KPUTEPUJIEPIH aHBIKTAy; 3)
HAKThI KYKBIKTBIK aKTLJI€pre SMIIMPHUKAJIbIK TaJI Ay jKacay; 4) KOPBITbIHAbUIAP MEH TOXKIPU-
Oere eHT13yTre apHaJFaH YChIHBICTAPAbI TYKBIpbIMIAy. Makanana paHiry3 COT TOPEIITiHIH
OapibIK cayajmapbl KAMTBUIIBL: JKalbl OPUCIUKIUAIAFBI COTTAp, OKIMIIUIK COTTap,
KaKTBIFbICTap TPUOYHabl, KOHCTUTYIUSUIBIK KeHec. Ky pri3uireH 3epTTeyaid a0icmemenik
HET131 peTiHAe HAKThI COT HICIIM/EPiH AMIIMPUKAIBIK TaJ1ay allKbIHIaIbl. ABTOpIIAp COT
AKTICIHIC aJIIBIHFBI KYKBIK KOJIJIAaHY aKTiIepiHe CIITeMe )KacayFa TIKeJIeH ThIHbIMIap/IbIH
OonmaybIHa KapamacTaH, GpaHIly3 KYKbIK KOJI/IaHY IIbLTapbl OVJT OPEKETT1 CUPEK sKacaiiIpl
JIETEH KOpblMbIHObL )KacalIbl. JlereHmeH, MyHJai aKTLIepAiH MaHBI3IbUIBIFBIH OaFanama-
yra 6onmaiiael. KeOGinece Oyit akTisiep KeTicreHTiH KYKBIKTBIK MaTepUaIIbl KYPau Ibl, al
KeiOip jxaraaitnapaa 6enriii 6ip 3aHHAMANBIK HOPMaHbI KOJIJaHY/IbIH MIa0IOHABIK YITiCI
6osbin TanbuIaABl. COHBIMEH KaTap, OyphIH KaObUIJaHFaH IICHIIMJIEpre clITeMe kKacay
MBICAJIAAPbIH COT TOPEIIT1HIH OapIbIK cajalapblHa )KOHE JKEeKeIereH KBa3n-CoT OpraH/a-
PBIHBIH KbI3METiH e Ke3ecTipyre Oonaanl. ABTopnap OpaHusAarkl alllbIK YIEKTPOHBIK
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KYKBIKTBIK pecypcTapbl Tanaay Herizinae Kazakcran PecryOnukackiina ykcac Aepekrep
KOPBIH JKYPri3yal KEeTULIIPY *KOHIH]I€ YChIHBICTAP TYKbIPbIMIANIbI.

Tipex ce30ep: npeyedenm, npeyedeHmmix KYKvlK, (ppanyys com icytieci, ppanyys
KYKbIKIMbIK JHCYUect, 21eKmpOHObIK KYKbIKMbIK OepeKkmep 6a3acyl, COM wewimi, Hcannsl
IOPUCOUKYUSL COMMApPbL, IKIMWINTIK commap, Kakmul2blc mpubyHanbl, KOHCMUMYYUsNblK
Kenec.

T.E. Kaudyrov, M.A. Shakenov: The Question of the Presence in the French Case
Law Justice.

The article is devoted to case law issues. A qualitative indicator of the novelty of this
article is its interdisciplinary focus, which is manifested in the wide coverage of various
branches of justice. A significant feature of the study can also be called the use of
comparative legal methodology. The object of the study of this article is French justice, the
subject is the specific legal acts of courts of various instances and legal relations arising
from French procedural legislation. The purpose of this article is to identify or disprove the
existence of significant manifestations of case law in the French legal system. The
objectives of the study were: 1) to reveal the existing problems in the understanding of case
law, 2) to determine the methodological criteria for evaluating the study, 3) to conduct an
empirical analysis of the specific legal acts, 4) to formulate conclusions and suggestions for
practical implementation. The article covered all areas of French justice: courts of general
jurisdiction, administrative courts, the Tribunal for conflicts, and the Constitutional
Council. In the introductory part, the article discusses the theoretical problems of sources of
law. The methodological basis of the study was determined as empirical consideration of
specific court decisions. The authors conclude that despite the absence of any direct
prohibitions in a judicial act to refer to previous law enforcementacts, French law enforcers
do this quite rarely. Nevertheless, the significance of such previous acts cannot be
underestimated, these acts often form the missing legal material, and in some cases become
templates for the application of a particular legislative norm. In addition, citing examples
of earlier decisions can be found in all branches of justice and in the activities of particular
quasi-judicial bodies. On the basis of analysis of open electronic legal resources, the
authors formulated the proposals for improving the maintenance of similar databases in the
Republic of Kazakhstan.

Keywords: precedent, case law, French judicial system, French legal system, electronic
legal databases, court decision, courts of general jurisdiction, administrative courts,
tribunal for conflicts, constitutional council.
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MoHorpadusa nocsALLeHa NCCIefOBaHNIO NPAaBOBOW XKMU3HN POCCUNCKOrO
Mororpigun obLiecTBa 1 MUPOBOro COOOLLECTBA B YCIIOBUAX F06anv3aumm n pervoHanu-

- 3aLMn Kak 06beKTy CoBpeMeHHOV NPaBOBOW MONUTUKK. [laeTcA TeopeTnKo-

Justma METOAO0IONNYECKNIA aHaNN3 MPaBOBOWN »KMU3HU KaK BaXHeWLen Kateropuun

— IopUCNpPYyAEHLNN, OLIEHNBAETCA €€ COBPEMEHHOE COCTOAHME U BbIABMAIOTCA

; OCHOBHbI€ TEHAEHLMM ee Pa3BUTUA NOA BANAHMEM paKkTopa rnobaTr3aLmnoH-

HbiXx mpoueccoB. Ocoboe BHUMaHUE yAenAaeTca MPaBOBOW MONUTUKE COBPEMEHHOIO POCCUICKOro

rocyaapcTBa U MeXrocyfapCTBEHHbIX CTPYKTYp Kak ¢popMe ynopsgoyeHursi U opraHv3aumm npaBoBoi
»KV3HW obLLecTBa.

M3paHne paccuMtaHO Ha CTyAEHTOB MarucTpaTypbl U aclMpaHTOB OPULMNYECKMX BY30B, YUYEHbIX-

IOPVCTOB U MPAKTMKOB, @ TAKXKEe BCEX TeX, KTO UHTepecyeTcs pacCMaTpriBaeMol B MOHOrpadum npobniema-

TUKOW.
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KbIJIMbICTbIK )XAYANTbUIbIKTAH 6OCATY/1bIH M3HI,
OHbIH KbIJIMbICTbIK K¥KbIKTbIH CABAKTAC
WHCTUTYTTAPbIMEH APA KATbIHACDI

A. ©. BUEBAEBA,

M.C. HopikbaeB aThIHIAFbI
KA3T'IOY yHuBepcureri, 3.F K.,
nouedt (1. Hyp-Cynran)

AM. KAJITYXXNHOBA,
E.A. BokeToB aTbIHIaFbL
KapMYV, 3aH FpUIBIMIapBIHBIH
MAarucTpi, aFra OKbITYIIIBI

(r. Kaparanpga)

FoinsiMu Makana TakbIpbIObIHBIH 63eKmiiici KbIIMBICTBIK
JKayanTbUIBIKTaH 60caTy MHCTUTYThl HOpMaIapbIHBIH 3aMa-
Hayu KazakcTaHHBIH KYKBIK KOJIJaHY TOXKIpHOeciHae Kui
KOJIJITAaHBUTYBIMEH aWKBIHIANAAbI, aTan alTKaHza, eliMi3ze
TIPKEJITeH KbUIMBICTHIK KYKBIK OY3yIIBUIBIKTApbIH IamMa-
MeH OecTeH Oipi OOWBIHINA KBUIMBICTHIK KayaNnThIIBIKTaH
Oocary TypaJbl HIeTIM KaObIIaHa bl

3epTTeyaiH mMakcamyl — cabaKTac KbUIMBICTBIK-KYKBIKTBIK
WHCTUTYTTAPMEH CaJbICTHIPY apKbLIbI KBUIMBICTHIK JKayarl-
TBUIBIKTaH OOCaTyJbIH MOHIH amnly. MakajaHbl a3y Oapbl-
CBIHJIa HET131HEH 3aHHAMaHbI JKYHeNi-KYPBUIBIMIBIK Taaay
macini KONNaHbUIIbL. MaKalaHbIH JHCaHAUbLIObIZbL ABTOP-
JapAblH MaTepUaIbIK )KOHE MPOLECTIK KbIIMBICTHIK KYKBIK-
TBHIH KbUIMBICTHIK YKayanThUILIKTaH 00CaTYIbIH HEeTi31epi MEH
TOPTIOIH PETTEUTIH HOpMaIapbl apachIHIaFbl COMKECCI3MIKTI
YKOFOZIBIH HAKTHI )KOJIIAPbIH YChIHYBIHAH KOPiHIC Oepei.

Hezizei kopvimeinovinap: KpUIMBICTBIK KayanThUIBIKTaH
OocaTynblH KBIIMBICTBIK 1CTI TOKTAaTy Typalibl MPOIECTIK
HIeIIiM HIBIFApFaHAa €CKepllyl THIC MOHMAIK CHUIATTaphl
aranajpl. KbIMBICTBIK-TIPOIIECTIK 3aHHAMAHBIH KbUIMBICTHIK
JKayanTbUIBIKTaH OocaTy TOpTiOiH PEeTTEeHTIH HOpMalapbiH
MaTepHUAIABIK KBUIMBICTBIK KYKBIKTBIH HJI€OJOTHUSICHIMEH
COMKECTIKKE KEeNTIpiN, COTTap/bl abllNTay YKIMIH LIbIFapa
OTBIPBIN KbUIMBICTBIK JKayalThUTBIKTaH 00caTy KYKbIFbIHAH
ailbIpy YCBIHBUIAIBI. ABTOpIApP/BIH MiKipi OoibIHIIA, Oy
KaJlaM KbLJIMBICTBIK >KayalTbUIBIKTaH 0OcaTy »oHe Ka3alaH
00cary MHCTUTYTTapbIHBIH apachIH/Ia aliKbIH KIK KYPri3yre,
COHJIali-aK KbUIMBICTBIK JKayalThUIBIKTaH 0O0CATY/IbIH bIHTA-
JIaHIBIPYIIBUIBIK QJIEyeTiH TOJBIK Maii1anaHyFa K0 alllabl.

Tipek co30ep. KblAMbICIbIK HCaAyanmuliblKman bocamy;
JHcazaoan bocamy, KbLIMbICMbIK KyOanayovl JCy3e2e acbip-
Mayz2a MyMKIHOIK bepemin MaH-Jicalinap, apeKemmiy Mapovl-
MCBI30bI2bl, dIpeKemmil KblIMbICINbLIbIRbIH HCOKKA Ubleapa-
MbIH MAH-J1Catliap, 03 epKkimen bac mapmy.

© A.O. buebaesa, A.M. Kanryxunosa, 2019
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Kipicne

Ken Taparan mikip G0MbIHIIA, iC )KY31H/IE JKY3€Tre aChIpbUIFaH KbIJIMBICTBIK JKayanThl-
JBIK KaHa KbUIMBICTHIK-KYKBIKTBIK CasCaTThIH THIMAI Kypanbl Oona ananpl. Amaiina
eMipJie KbUIMBICTBIK KYKBIK OY3YIIBUIBIK JKacaFaH aJlaM bl KbIJIMBICTBIK KayalThUTIKKA
TapTy[bl, OFAH >Ka3a KOJIJIaHYIbl O/UIETCI3, 3aHMEH OCKITIITeH MaKcaTTapra Keperap
eTeTiH Karaainap fa kesaeceni. OceIHaal *Karainapaa KbUIMBICTBIK-KYKBIKTHIK KYpaJi-
Japibl KOJIaHy KOJBIMEH KbIJIMBICTBIK JKayalThUIBIKTHI 1C )KY31HAE KY3€Te achlpy Mak-
caTKa JaiblK eMec, OpbIHCHI3 00JajIbl, 9pi MEMJICKET TaparlblHAH )KYMCaJFaH IIbIFbIHIAP-
Ibl (KapKBUIBIK, PECYpPCTHIK) akTaMaiabpl. OChl MOCENEHIH Oi JIe aKbLIFa KOHBIM/IBI
HIETIIMIH 13/1eCTIpYyAe KbIIMBICTBIK JKayalThUTBIKTaH 00CaTy HHCTUTYThI KOMEKKE KeJIe/Il.

Kazakcran PecnyOnukachbIHBIH KBUIMBICTBIK CasicaThbl KbIJIMBICTHIK KyFBIH-CYPIiH/1
KOJIZIAHY asIChIH Ke3€H-Ke3eHMEH KBbICKApTy OarbIThIH JKY3€re achlpy *KOJIJapbIHBIH Oipi
peTiHze KbIIMBICTBIK XKayanThUIBIKTAH 00CaTy MHCTHTYTBIH JKETiNAipy/i KapacThIpasbl.
2014 xpinrpl KP KK KbUIMBICTBIK >KayanThUIBIKTaH OOCATYIbIH JKaHA TYPJEpiH €HTi3i
(MBICAITBI, TIPOIIECTIK KeMiCIMHIH TalanTapblH OpeIHAAY, Kemirepiik oenriney).” Kyksik
KOJIJaHy TOKIpHOeCciH e e KapacThIPbUIBII OTHIPFaH MHCTUTYT KEH KOPIHIC TalKaH, ararl
aliTKaHaa, eniMi3[e KbUIMBICTBIK KYKBIK OY3YHIBUIBIKTApbIH IIaMamMeH OecTeH Oipi
OOMBIHIIIA KBUIMBICTBIK KayanThIIBIKTaH O0cary Konganbuia sl (Kecre 1).

Kecte 1. AkTamaiThiH Heri3aep OONBIHIIA KbUIMBICTBIK JKayalThUIBIKTaH 00caTyabl
KOJIJIaHY CTaTHCTHKACHI'

Ic xyprizyne 6orran KKb AKTaMallTbIH Heri3ep Bocarybm yiec
Aoumap ARATIBI CAHBI OoiibHIA Oocaty camvarsl (%)
KoianburaH KKb canb1
2015 w0 402821 65234 162
2016 w11 408775 79021 193
2017 w11 360429 68584 19
2018 #w11 332299 62877 189

By perTe KbUIMBICTBIK KayanThUIBIKTaH OOCATYIBIH JKaJbl CAHBI CABICTBIPMAIIBI
TYple TYPaKThl OOJIFaHBIHA KapamacTaH, 00caTy >KHUIIr KbIIMBICTBIK KYKBIK OY3yIIIbI-
JBIKTHIH TYPiHE )KOHE CaHaThIHA TIKEJIEeH TOyel i eKeHIH eCKepy KaKeT. Aram auTKaHza,
KBIIMBICTBIK KYKBIK OY3YIIBUTBIKTBIH KOFaMJIBIK KAyINTUTIK JOPEkKEeCl HEFYPIIbIM TOMEH

1Ka3aI<CTaH Pecnyonukaceiabig 2010 sxbutaan 2020 xbUtFa ISiHiHT Ke3CHTe apHaIFaH KYKBIKTBIK casicar
TyKeIppIMaaMachl, Kasakcran Pecrryonukace! [IpesunenTinin 2009 sxputebl 24 Tambiznarbl Ne 858 YKapibr-
reiMeH OekiTinred // URL: http://adilet.zan.kz/kaz/docs/U090000858 (30.09.2019).

2Ka3aI<CTaH PecnyOnmukaceab KemmMpICTHIK Kopekei, 2014 sxpurrbn 3 minaene kadsmmanran // URL:
http://adilet.zan.kz/kaz/docs/K 1400000226 (30.09.2019).

3Ka3aI<CTaH Pecnyonukace bac ITpokyparypacbiabiH KYKBIKTBIK CTATUCTHKA KOHE apHAMbI €CCIKE ary
JKOHIHJIET1 KOMUTETIHIH pecMU caiThl. «KYKBIKTBIK CTaTUCTHKa» aknaparThik cepsuci. Otyer Ne 1-M «O
3aperuCTPUPOBAHHBIX YTOJOBHBIX MpaBoHapymeHusx» // URL: http: //qgamqor.gov.kz (26.08.2019).
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Oosica, OHBI KacaraH aJamJibl KbUIMBICTHIK >KayalTbUIBIKTaH 00caTy BIKTUMAJJIbIFbI
corypibIM xxorapsl (Kecre 2).

Kecre 2. KbUIMBICTBIK KYKBIK OY3yIIBUIBIKTBIH TYPJIEPl MEH caHAaTTapbIHa Kapail akra-
MaMThIH Heri3ep OOMBIHIIA KbUIMBICTBIK JKayalThUIBIKTaH O0caTyablH yiec caaMarbl (%)

KbpuMBICTBIK OHBIH ilTine
Kouiaap Tepic Kpuivbictap | OHma | AybIpibEbI AybIp Aca aybIp
KbUIBIKTAp aybIp oprama KbUIMBICTAD | KbLIMBICTAP
emec
2015 xmi1 24,5 15,2 20,8 15,6 1,6 2,8
2016 b1 32 17,7 26,5 18,1 1,6 23
2017 xwln 27 18 27 18,6 1,3 24
2018 xbL1 14,7 19,5 282 20 2 2

KbLIMBICTBIK KAyaNThIJIBIKTAH 00CaTYIbIH MOHIH AIIATHIH CHIIATTAPbI

Kui xonmaHbUIFaHBIHA KapaMacTaH, KbUIMBICTBIK >KayanThUIBIKTAH 00CaTyIbIH
KYKBIKTBIK TaOWFaThl MEH I1MIKI MOHIH TYCIHYAE 3aHrepiiep KaybIMBIHBIH apachlHaa
aybI30IpIILUTIK KOK. ApHaiibl ofeOrueTTe KbUIMBICTBIK JKayanThUIBIKTaH OOCAaTyIbIH CaH
aTyaH aHBIKTaManapsl yispacaasl.’ Ockl aHBIKTaMasIapbl, FaIbIMAAPIbIH YCTAHBIMBIH
KOHE KBUIMBICTHIK JKayanThUIBIKTaH 00CaTy MHCTUTYTBIHBIH OYTIHT1 KYHT1 KYKBIKTBIK
peTTeny ACHIeiliH eCKepe OTHIPHIN, KbUIMBICTHIK JKayanThIIBIKTaH 00CaTyIbIH MOHIH alry
YII1H MaHbI3/1bI O1pHEIIIe )KaTKa TOKTAJIBII OTY/I1 ’KOH CAHANMBI3.

BipiHmIiieH, KbUIMBICTBIK JKayanThUIBIKTaH OocaTynblH HETi3l maijga Oomy YImiH,
aNJIbIMEH KBUIMBICTHIK JKayalThUILIKTBIH Herizi 6omysl kepek. KP KK 4-6a0wina caii
KBUIMBICTBIK JKayalThUIBIKTBIH O1pIeH-01p HeTi31 — aJlaMHBIH JKacaraH OpEKETTEPiHJIe
HAKThI KbIJIMBIC HE KbIIMBICTBIK TEPIiC KbUIBIK KYPaMBIHBIH OapibIK OeNriiepiHiH OOMyHI.
Erep KpIIMBICTBIK jKayanThIIBIKKA TAPTYABIH HETi3epi 0oamaca, ofan 60caTy KaKeTTiri
ne TybiHaaMaiapl. COHIBIKTaH KacaraH dPEKeTTEPIHE KbIIIMBICTBIK KYKBIK OY3YIIBIIBIK
KypaMmbl OONMaraH jKafjaiapja agaM KbUIMBICTBIK KayanThUIBIKTAH OOCAThUIMAaNIbI,
KBUIMBICTBIK Kayan ThUTBIKKA MYJIJIE )KaTIIaiTbI.

Mpicanbl, Oy3aKbUIBIK KBUIMBICBIHBIH OCIIT1IEpi Oap OpeKeTT1 )KacaraH ajJlaMFa KaTbIC-
ThI HIBIFAPBUIFaH YKIMHIH Kapap 0eirinae «A. KbUIMBICTBIK 3aHMEH KO3/1e/IreH KOFaM/IbIK
KayinTi OpeKeTTi ecl AYPHIC eMec KYH/Ie JKacaraHbl YIIIH KbUIMBICTBIK JKayarThUIBIKTaH
6OCATBUICHIH» JIeM Ka3bliran.’ Al IypbIChIH/A OCHIHAM KaFaaiinapaa coTTap eci ayphic

4Kapal-uﬂ?,: Kapmymma MLIT., Kypnsaackuit B.1. YronoBHas 0OTBETCTBEHHOCTh M COCTaB MPECTYIUICHHUS.
M., 1974; Kenmuna C.I. TeopeTrueckue BOIPOCH OCBOOOXKACHUS OT YTOJIOBHOUM OTBETCTBEHHOCTH. / OTB.
pen. A.A. ITuonTtkoBckuii. M., 1974; MaromenoB A.A. YroioBHasi OTBETCTBEHHOCTh U OCBOOOXKICHHE OT
Hee: SBOIIOINS MPABOBBIX BO33PEHUI U COBPEMEHHOCTh. ABTOped. auce. ... 1.10.H. M., 1998; Exnonsiesa
A.B. HCTUTYT OCBOOOXICHUS OT YTONIOBHOH OTBETCTBEHHOCTH: TCOPETHUYCCKUE, 3aKOHONATCIBHEIC H
MIPaBOIIPUMEHHUTEBHBIE TPOOIeMBI. ABTOpEd. AuCC. ... 1.10.H. M., 2005. 1 1p.

*VronosHoe Hemo Ne 1-38 // EAWC BC PK // Opurnansnsrii caiit Bepxosroro Cyna PK.
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eMeC KYyWIe KbUIMBICTBIK KYKBIK OY3yIIBUIBIK >KacaFraH ajaM OPEKETIH/Ee KbUIMBICTHIK
KYKBIK OY3YIIBIIBIK KYPaMBIHBIH 00IMAaybl Ce0ETTi KbIIIMBICTBIK Kayar ThUTBIKKA JKaTITai-
1wl (KP KK 16-6a051) koHE OFaH KaThICThI KBIIMBICTHIK ic TOKTaThu1aab! (KP KITK 35-6a0.
1-6e:1. 9)-Tapm.) nen kepceryi THic.

Toxipube KbI3METKepAePiHiH KbUIMBICTBIK KayanThIIBIKTBIH HET131 JKOK >KaFaansap
MeH KbIUIMBICTBIK KayanThUIBIKTaH 00caTy Heri3aepi 0ap »araaiiapabl maTacThIpybIHA,
O1p ecenTeH, aTajlFaH >KaFaiapaa KbIIMBICTBIK 1CT1 TOKTaTy TypaJibl Oip/iei IpoLecTiK
mienrM KaObUITaHaThIHBI cebentn 0ombin OThIp. JlereHMeH, Oi3iH OWBIMBI3IIA, OHBIH
OacTbl cebebi KbUIMBICTHIK-TIpOIecTiK 3aHHaMaHbIH Kemiuikrepi: KP KIIK-wig 35-
06a0bIH/a ic OOMBIHIIIA 1C KYPTi3y/ll OOTFBI30AMTHIH MOH-KAIapIbIH KaTapbIHAa KbIMBIC-
THIK 1CT1 TOKTATYJbIH aKTAHUTHIH KOHE aKTaMalThIH HET13/1epi KaTap OEKITUINeH; KbUIMbIC-
THIK KAyalnThUIBIKTaH 0OCaTyAblH MaTePUANIBIK KBUIMBICTBIK KYKBIKIICH KO3JIEITCH
typaepi 6ipae tyrac (KP KIIK 35-6a0wiab1H 1-06mirinin 12)-Tapmarsl), 6ipae Oenex (KP
KIIK 35-6a6biHbIH 1-06uiriHiH 3), 4)-TapMaKTaphl) aTaiaFaH.

ConbIMEH, KBUIMBICTBIK KayaNThUIBIKTaH OOcaTnac OYPBIH, HAKTHI aJaM TaparblHaH
KBIJIMBICTBIK KYKBIK OY3YIIBUIBIK jkacay (pakTici OpBIH aJFaHbl aHBIKTAIAIbl. MeMieKeT
KBIJIMBICTBIK 3aH TaJanTapblH Oy3FaH ajgaMIbl MIHEHTIHIH COTKa ACHIHTI Teprer-
Tekcepynl OactayblMeH Ouiaipeni *oHe Oyl (akT KbUIMBICTHIK Ky/ajay OpraHbIHBIH
Jaya3bIM/Ibl aJaMIaPBIMEH THICT1 MPOLIECTIK HBICAHAA Ky KATTaaa bl

ExiHIIiIeH, KBUIMBICTBIK )KayalnThUIBIKTaH 00CaTy YFBIMBI KbIIIMBICTBIK JKayanThITBIK
YFBIMBIMEH ThIFbI3 OalinanbicThl, C.I. KenmnHaHbIH KbIMBICTBIK JKayanThUIBIKTaH Oocary-
JIbI KBLTMBICTBIK 5KayaNThUILIKTBIH «Tepic KbIPI»' 1€l aTaybl cofaH. KbIIMBICTHIK Kayarl-
TBUIBIKTaH OOCaTYIbIH KYKBIKTHIK TAOWFAThIH, MOHIH ally MaKCaThlHA KBIJIMBICTBIK
YKayanThUTBIKThI KBIMBICTBIK-KYKBIKTBIK KATBIHACTAP CYOBEKTIICPiHIH 63apa KYKBIKTaphl
MEH MiHJAETTepl TYPFBICBIHAH KapacThIpaThlH YCTaHBIM kayan Oepeni. KpUIMBICTBIK-
KYKBIKTBIK KaThIHACTAP asIChIHIa MEMEJICKETTIH KOFaMIBIK KayilTi OPEKETTEPIIH KEeKe-
JICHTeH KOPIHICTepl YIIIH KbUIMBICTBIK-KYKBIKTHIK THIIBIM OPHATY JKOHE COFAaH COMKeEC
kazanap Oenriney KYKbIFbI, Op a3aMaTThIH OChI THIHBIMFA OaFbIHYBIH TaJall €Ty KYKBIFbI
’KOHE THIHBIM/IBI OY3FaH KiHAMi aaMIbl KbUIMBICTHIK JKayaNThIIBIKKA TAPTY KYKBIFBI 6ap.’
KbUIMBICTBIK JKayanThUIBIKTaH 00caTy Ke31H/Ie MEMIIEKET ©31H1H KbIJIMBICTBIK 3aH Tajar-
TapeiHa OarblHOAFaH aJaMIbl KBUIMBICTHIK >KAyalThIIBIKKA TAPTY KYKBIFBIHAH €PIKTI
Typze 6ac TapTaabl, ajl KbUIMBICTHIK KYKBIK OY3YIIBIIBIK JKacaFaH aJiaM COTTaITy, XKasalia-
HY KOHE COTTaJIFaH 00y MiHAeTiHeH OocaTbutanbl. Ochl ceOenTi KiHAMI aJaMFa KaThICThI
aliplliTay YKiMIi IIBIFApbLIMAaii/ibl, OFaH jka3a TaFailblHaIMali/Ibl, 071 OHbl ©TEMEN/I1 JKoHE
COTTAJTFaH JIeT caHaIMai b,

6. o

Kenmuua C.I'. TeopeTrueckue BOIPOCH OCBOOOKICHHUS OT YrOJOBHO# oTBeTcTBeHHOCTH / OTB. pem.
A.A.TIuontroBckmii. M.: Hayka, 1974. C. 25.

7 .

Jlecnuescku-Kocrapesa T.A. [luddepennmaryis yroioBHOH OTBETCTBEHHOCTH. Teopus U 3akOHOAA-
TenbHas npakTuka. M.: Hopma, 2000. C.134.
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Kopo6oB I1.B. CymHOCTs 0CBOOOKICHHS OT YTOJIOBHON OTBETCTBEHHOCTH (MCXOIHBIC TOIOKCHMS) //
Bectuuk Bomkckoro yausepcurera uM. B.H. Tatumesa. 2010. Ne 74. C. 49.
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Byn opaiina kiHoui ajamra jkaza HeMece e3re J¢ KbUIMBICTBIK-KYKBIKTHIK BIKIAN €Ty
HrapajgapbiH KONJIaHy KbUIMBICTBIK JKayalThUTBIKTEIH KYKbIKMbIK Ma3MYHBIH FaHA Kypaii-
TBIHBIH, KBIIMBICTBIK >KAayalnTbUIBIKTBIH 2/71eyMemmik Ma3MYHbl KbIJIMBICTBIK KYKBIK
OY3YIIBUTBIK JKacaraH aaMJibl MEMJICKET aTbIHAH MiHEY/li )KOHE OHBIH KbUIBIFBIHA TEPiC
Oara Oepy/il Ke3IeHTIHIH ecTe ycTay KaKeT. KbUIMBICTBIK KayanThIIIBIKTaH O0caTy Ke31H/1e
KBUIMBICTBIK KYKBIK OY3yIIBUIBIK )KacaraH a/laM 63 OpeKeTTepiHIH KYKBIKTBIK callJapbIHaH
0ocaTblUIFAaHBIMEH, MEMJIEKET aTbIHAH MIHEYTE YIIIBIPAIl, 63 9PEKETTEPIHIH Tepic OaFrachlH
anajpl.

YuriHmiieH, 63iHiH KYKBIKTBIK TaOUFaThl OOWBIHINIA KBUIMBICTHIK JKayanThIIBIKTaH
00cary MHCTUTYTHIHBIH HOPMaJiapbl KbUIMBICTBIK KYKBIKTAFbl BIHTAIAHBIPYIIBI HOPMa-
JapAbIH KaTapbiHa Kipeni. Atamn aiiTKaHAa, olap aJlaMHBIH KbUIMBICTBIK KYKBIK Oy3yIIIbI-
JIBIK JKacaraHHAH KeHiH JKarbIMIbl MiHE3-KYJIBIK TAHBITYBIHA TYPTKi O0mabl. by perte
KbUIMBICTBIK KayalnTbUIBIKTaH 00CaTyIbIH bIHTAJAHABIPYIIBUIBIK dJIeyeTi KbIIMBICKEpIe
KOCBHIMIIIAa MaTepUaIbIK HEMeCce pyXaHU UTUTIKTep MEH JKEHIJIIKTep YChIHYIaH eMec,
OHBI KbUIMBICTBIK KYKBIK OY3YIIBUTBIK Y)KacayblHa Opai )KYKTEJIETIH aybIPTIAIBIKTAP MCH
TayKbIMETTeH OocaTyaaH KepiHei. KbIMBICTHIK yKayanThUIBIKTaH 3aH]Ibl HET1311€ KYThLTY
MEPCIEKTUBACHI KbUIMBICKEP/I1 )KaFbIMIBI MiHE3-KYJIBIKKAa MOXKOYpIeMenIi, epikTi Typae
YKaFBIMJIBI MiHe3-KYJIBIK TAHBITYFa HTepMeTei.’

TepTiHiIieH, KbIIMBICTBIK KayanThUTBIKTaH 00CaTy KbIIMBICTBIK KYKBIK OY3YIIBUIBIK
KacaraH agamapl akray 6oubin TadbbuiMaiiner. KP KIIK 37-6a0b1 akTanaTeH agaMIap IbiH
karapbeiaaa KP KK-HiH epexxenepine 6aitlaHbICThI KbIIMBICTBIK JKayanThIIBIKTaH O0CaThI-
JyFa JKaTaTblH anamaapibl aramaiiael. Con cebenti onap KYKBIKTapBIHBIH KaJbIHA
KeNTIPUTYiH Tajam eTe ajJMaibl, TINTi ojap Oenrim Oip KYKBIKTHIK MISKTEYJIepre e
yiisipaybl MyMKiH. Mpicanbl, KP KK-niH 83-0a0biHma ke3menreH TOpTill OOMBIHIIA
KBUIMBICTBIK JKayanThUIBIKTaH 00CAThUIFAaH KOMEJIETKE TOIMaFaHapFa TOPOUEITIK bIKIa-
761 6ap MOKOYpIiey apanapbl KOJAAHbUTYbl MYMKIH.

KbUIMBICTBIK jKayanThUIBIKTaH 00CaTyIbIH aKTaMaWThIH CUIAThI, OIpiHIIIACH, KbLI-
MBICTBIK KyJanay OpraHJapbIHBIH Jiaya3bIMJbl aJlaMJIapblH KYIIKTIire, albIITaTyIIbFa
HeMece COTTalyIIblFa 00caTyAblH KYKBIKTBIK CalIapblH KOHE 1CTI TOKTaTyFa KapChUIbIK
O11AIpYy KYKBIFBIH TYCIHAIPYT€ MIHISTTENI1; eKIHIIIIEH, KYIIKTI, allblITaIylIbl HeMece
coTTalylIbl 00caTyra KapChUIbIK OUTIIPreH *Karaaiiapaa, KbUIMBICTBHIK 1CTI TOKTAaTyFa
o OepMeiizii. KplTMBICTBIK KayanThUTBIKTaH 00caTy Ke31H/Ie Tepren-TeKcepy MaTepua-
JapbIHBIH HETI31H/AE aJaMHBIH HAKThl KBUIMBICTHIH (KBUIMBICTBIK TEPIC KBUIBIKTHIH)
Oenrinepi 6ap opeKeTTi KacaraHbl KyaTTajaaJbl, COHIBIKTAH 1CT1 TOKTATY TypaJibl IIETIIM
OHBI KIHOCI3 JIeTl TaHyAbl OUTIIpMEi i, SFHU KIHOIUIIK Typasibl Maocelle allblK KyHiHae
Kajaapl. O31H KiHOCI30iH Jienm CaHaWThIH ajgaM ic OOWBIHINA IC KYPTi3y[iH oAeTTeri
TOPTINIIEH KaJFACTBIPBUIBIN, ©31HE KBITHICTBHI aKTay YKIMIHIH IIBIFAPBLIYBIH TaJlall eTe
anajpl.

"BueGacsa A.A. [MooupurensHble HOPMBI B yrojoBHOM npaBe Pecryonuku Kasaxcran // IlpaBo u
rocynapcto. 2014. Ne 3 (64). C. 55.
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KbLIMBICTBIK KayanThLIBIKTaH 00caTy MeH Ka3a1aH
0ocaTy HHCTUTYTTAPBIH a:KbIPaTy

KpIIMBICTBIK jkayanThIIBIKTaH 00CaTyIbIH KYKBIKTHIK MOHIH TEPEHIPEK allyFa OHbIH
KBUIMBICTBIK KYKBIKTBIH JKarlcapiiac MHCTUTYTTAPBIMEH apa KaTbIHACHIH JAYPHIC aHBIKTAY,
oJiapibl 61p-01piHEH aXKbIpaTy KOII CENTIT1H TUT13€1I1.

XKarmcapnac HHCTUTYTTap Typasbl Co3 KO3FaraHa, SpuHe, eH OIpiHIII Ke3eKTe, Ka3a-
naH 0ocaTty MHCTUTYThI MeH3euenl. 2Ka3aaan 6ocary ke3iHe coT ailbintay YKimi OoibIHIIA
COTTAJIFaH a/laM/Ibl )ka3a/1aH TOJIBIFBIMEH HEMece ’Ka3aHbl apbl Kapail eTeyzieH 0ocaTabl.

KBIIMBICTBIK JKayanThUIBIKTAH Oocary MeH jka3amgaH 0ocaTy MHCTUTYTTapbIHBIH
JKaKBIHJIBIFBI OJapIbIH KYKBIKTHIK CaJIaPBIHBIH YKCACTBHIFBIMEH FaHa eMec, OJlap.Ibl
KOJIJIaHy HeTri3/IepiHiH YKCACThIFbIMEH e aiKbiHAanaabl. Omapasl KOIAaHYIbIH OpTaK
Heri3epl peTiHae KbUIMBICTHIK 3aHHAMaJa KBUIMBICTBIK KYKBIK OY3YIIBLIBIK JKacaraH
aJlaMHBIH KOFaMJIBIK KayiNTIJIITiHEH MYJJE albIpblIybl HEMECE OHBIH KOFaMIbIK
KayINTUTITHIH TOMEH OOybI aTajiabl.

OJeTTe, KBUIMBICTHIK JKayalThUIBIKTaH 00caTy MeH jka3aiaH 00caTy HHCTHTYTTapbIH
KBIJIMBICTBIK COT iCIH JKYPri3yiH 60cary jKy3ere aChIpbUTybl MYMKiH CaThlJIapbl OOMBIHIIIA
XKoHe OocaTry Typalibl LM KaOblanay eKUIETTIrT OepiireH JyasbIMIIbl agamaap MEH
OpTraHIap/IbIH asChl OOMBIHINA aXKBIPATa b,

bi3 KBIIMBICTBIK 3KayanThbUIBIKTAH 0O0CAaTy KbUIMBICTBIK >KayalThUIBIKTBI JKY3€re
aCBIPYABIH «HOJIIK CaThICBIH/IA», SFHU ¢ OOMBIHINA alibINITAy YKIMI HIBIFAPBUIFAHFA ACHIH
OpBIH alTybl KEPEK JIereH ceHiMmieMi3. Hak ochl KaceTiMeH KbIIMBICTBIK JKayanThUIbIKTaH
00caTy MHCTUTYThI KbUIMBICTBIK jKa3ajaH 60caTy MHCTUTYThIHAH TyOerein Type epek-
LIeJICHEe].

Mpicansl, FO.E. TepHoBast KbIIIMBICTBIK KayanThUIBIKTaH 00caTyabl KbIJIMBIC KacaraH
aaMJibl OHBIH KBIJIMBICTAH KEWIHT1 JKaFbIMIbI MiHE3-KYJIKBIH €CKEPE OTBHIPHIN HEMEce
KbUIMBICTBIK KayalnTbUIBIKKA TapTYIbIH €CKIPY MEP3IMIHIH OTII KeTyi1HE Opail COTTaIbII,
MEMJIEKETTIK-MOKOYpIiey IapaiapblHa YIIbIpAy MiHAETIHEH 00caTy Typaibl KYKBIKTHIK
aKTije GeKiTireH menriMi e aHbIKTai b1,

AjipIniTay YKIMIH IIBIFapy, KBUIMBICTBIK ICTI TOKTaTy Mocejienepl KbUIMBICTHIK-
MPOLECTIK 3aHHaAMaMeH perteneni. Ky3blpeTTi maya3sIMIbl agamaapAblH (Tepreyii,
aHBIKTAYILIbI, IPOKYPOP, COT) COMKEC MPOLIECTIK LIEIIIM KaObl1aybl KbUIMBICTBIK XKayarl-
TBUIBIKTAH O0caTyFa HaKThl cUIAaT Oepesl, OiTKeH] MPOLECTIK HbICaHapJaH ThIC KbLI-
MBICTHIK KayanThUIBIKTaH 0ocary icke achipblia anmaiinbl. byn Gonca, MaTepuaibiK
KYKBIK HOpMaJIapBIHBIH HET131H/1€ )KaTKaH Ma3MYHHBIH IIPOIECTIK KYKBIK HOpMaJlapblH/Ia
allKbIH/1aJIaThIH HICAHMEH YilIeciMILTIKTe OOTYbIH TanaI eTeai. OKiHilke opaii, Oyrinri
KYHI KBUIMBICTBIK JKayanThUIBIKTaH 00CATybl KbIJIMBICTHIK MPOIECTIH Kall CaThICHIH/IA
JKY3ere acblpFaH OpBIHJBI JET€H Mocese TOHIPEeriHAe alKbIHABIK KOHE MaTepuasibIK
KBUIMBICTBIK KYKBIK [T€H MPOIIECTIK KbUIMBICTBIK KYKBIK apaChIH/1a YIIE CIMILTIK JKOK.

mBOp‘-IaHIBI/IJ'II/I W.111. KommeHnTapuii k YronoBHoMy kozekcy Pecryonuku Kaszaxcran. OOmast yacTsb /
Ion pen. A.C. laynoaesa. T. 1. Anmmarsr: XKerti XKaprsr, 2015. C. 399.

"Tepuonas }0.E. OcBoGOXKIEHNE OT YrONOBHOI OTBETCTBEHHOCTH KaK (hOPMa TIOONIPEHHS 32 TIO3HTHB-
HOE IMOCTIpecTynHoe noBenenue: Jluc. ... kaua. ropua. Hayk. Kpacuonap, 2006. C. 92.
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KbUIMBICTBIK Ky1aay bl y3€ere acblpMayFa Her13 00JIaThIH MoH-Kalaapabl peTTeUTIiH
KP KIIK 36-6a0b! coTKa aiiplnTay YKIMiH LIbIFapFaHFa JIC€HiH FaHa eMec, ailbllTay YKIMIH
IIBIFapa OTHIPHIIN Ta KbUIMBICTHIK KayanThUTBIKTaH 00caTy MYMKIH/ITiH Oepe/ti.

KBIIMBICTBIK JKayanTBUIBIKTAH OOCATYABIH KBUIMBICTBHIK 3aHHaMala Ke3JelreH
TypJiepi 6oiibIHIIa, O1p JKaFaaiiap/aa, yoKiIeTTi OpraH MEH Jiaya3bIM/IbI a/1aM KbJIMBICTBIK
KYKBIK OY3YyIIBUIBIK KacaraH afgamibl 0ocaTyra MiHAETTI 0oJica, an exiHi Oip xKaraaii-
napzaa, MinzeTTi emec. CalikeciHlle, oapAblH O1pIHIIICIH KbUIMBICTBIK-ITPOLIECTIK 3aH «iC
OOMBIHIIIA 1C KYPTi3yl O0on2bI30atimbiH MOH-KaNIapy», EKIHIIICIH — KKBUIMBICTBIK Ky/aJia-
YABI XKY3€re achblpMayFa MyMKIHOIK 6epemin MOH-Kalaap» JAer aTai bl

KP KIIK 36-6a6b1H12 KBUIMBICTBIK KyZ1aJlay OpTraHbl MEH COTKA KbIJIMBICTBIK JKayarThI-
TBIKTaH 60caTy KYKBIFbI OEPIIETIH HEri3/1ep xailnibl ce3 60abI Typ. by peTTe mpouectik
3aH7a KbIJIMBICTBIK 3aHMEH KO3/eNTeH KayanThulbIKTaH 0ocaryabi api xainmsl (KP KK
65-6a6. 1-6e11., 66-6a05b1, 67-0a0b1, 68-06a0. 2 xoHe 3-0e11., 83-6a0. 1 xonHe 3-6611.), opi
apHaiibl (KP KK 441,442,444 — 448, 453-06anTapblHbIH €CKEPTYJIEpP1) TYpJiepl aTajiFaH.

Oumnaii Oosica, COTKa aiiblnTay YKIMIH LIBIFapa OTHIPHII KbUIMBICTBIK JKayalThIIBIKTaH
06ocary MYMKIHITTH OEpeTiH 3aHHAMAJIBIK €pPEKere Opail albInTay YKIMIiHIH IIBIFAPBUTYBI
KBUIMBICTBIK JKayanThIIBIKTaH 00caTy MEH ka3a/iaH 00caTy MHCTUTYTTAapbIHBIH apachlHAa
allKbIH allbIpMaIIbUIBIK XKYPTi3yre MyMKIH/IK OepeTiH KiK (KpuTepuil) OoyaaH Kaiabl.

bi3 3aHIIBIFApYIIBIHBIH COTKA ICT1 Kapayabl COHbIHA ACHIH JKETKi31M, «albINTay YKIMIH
HIBIFapa OTHIPHII, KbIJIMBICTHIK JKayalThUTBIKTaH 00CaTy» KYKBIFBIH OepyiHe ChIH Ko30eH
KapaiMbI3. byJ 3aHHaMasbIK epeske KbUIMBICTBIK JKayanThIIBIKTaH 00CATY/IbIH XKeKeJIereH
TYPJEpiHIH KYKBIKTHIK TaOWfaTblH OypMmasar, ojapibl *ayanTbUIBIKTaH OocaTynaH
»KazaziaH bocaTyra allHaJIIBIPHITI )KiOepe .

B.B. CBepukoB aTtanfaH MocesIeHi KbUIMBICTBIK JKayanThIJIBIKTaH 00CaTy/IbIH yaKbIT-
TBIK IIEKTEPIH HAKTHUIAY >KOJBIMEH LICIIYy/Al YChIHAJbI: KBIJIMBICTBIK >KayalThUIBIKTaH
0ocary KbUIMBICTBIK KyJanayabl OacTay TypaJibl MIEHTiM KaObUIJaHFaH COTTEH OacTam coT
HIBIFapFaH aifbIlTay YKiMi 3aHAbI KYILIiHE EHI'€HTe ICHIHT1 apalibIKTa MyMKIH, aJl ’Ka3aJdaH
0ocary — COT aifbInTay YKIMIH IIBIFAPFaH COTTEH OacTar COT TaralbIHaFaH jka3a oTelre-
Hre JIeiiHTi apanbIKTa MYMKIiH.

KbUIMBICTBIK KayanThUIBIKTaH 0ocaTy MEH ’Ka3ajaH 00caTy WMHCTHTYTTapbIHBIH
apachIH/1a allbIpMAaIlIbUIBIK KYPIi3y KaKETTITH TE€PIiCKe MIbIFapbIIl, 00CaTyIbIH KbLJIMBbIC-
TBIK MPOLECTIH Kall CaThIChIH/A Y3€re achIphLIaThIHBI MAHBI3/IbI €MEC JEN CaHAUTBHIH
aBropiap aa 6ap.13 JlerenMeH onap J1a KbUIMBICTBIK KyJaJIay/IbIH Kail Ke3eHIH e — aibITTa-
JyIIBI PETIH/IE TApThUIFAHFa JEH1H HEMECEe OJJaH KEillH, COTKa JICHiH HEMeCe COTTa albII-
Tay YKiMi IIBIFApbUIFAHFa JIEHiH, ailbIlTay YKIMI HIBIFAPBUIFAH COH — JKY3€re achIpbLIFa-
HbIHA Kapaii 00caTy/IbIH KYKBIKTHIK MAaHBI3bI MEH KYKBIKTBIK CAJIIapbl SPTYPIIi O0IaThIHBIH
TepiCKe IIbIFapMaiiIbl.

“Cpepuko B.B. KonmentyanbHble OCHOBBI PELICHHs TPOGIEMBI OCBOOOKIEHHS OT YTOJOBHOI
OTBETCTBEHHOCTHU. ABTOpedepar auc. ... A.10.H. Hmwxunit Hosropox, 2008. C. 12.

“Atbivraii I. OcHOBaHMS 0CBOGOKIEHHS OT YrOJOBHOW OTBETCTBEHHOCTH M Hakaszauus / COOpHHK
MarepuanoB KoH(pepeHunu «20 jer He3aBucuMocTH PecmyOmmkm Kazaxcran B cBere (opmmpoBaHUS
rpakaaHcKoro obmecTBay. Acrana: EBpasuiicknii HanmoHanbHbIH yauBepeureT uM. JI.H. l'ymunesa, 2011.
C.47.
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KapacThIpblibill OTBIpFAaH Macesie TOHIpETiHAer! MiKipTajgacka apajacriaid, MbIHAHbI
anTyra Oomazsl: OipiHIIiAeH, 00CaTyAbIH KbIIMBICTBHIK 3aHHAMAMEH KO3/CJITeH HEeT13epi
OoJFaH karaaiinapaa KbUIMBICTBIK KayanThUTBIKTaH 00caTyabl MYMKIHJIITTHIIIE KbLTMBIC-
TBIK TPOLIECTIH COTKA JEHiHT1 caTbUIapbIHIA KY3€re achpFaH THUIMJI, ajl KbUIMBICTBIK
JKayanThUTBIKTaH 00caTyabIH OapiIbIK HeT131epi 0oJia Typa, COTTa iCTi Kapay/ibl )KaJaFacThl-
pBIM, albINTay YKIMIH IIBIFApyFa JEHiH KETKi3y MparMaTUKadblK TYPFBIAAH OPBIHCHI3,
pecypcTapabl THIMCI3 KyMcay OOJIBITI KOPIHE1; eKIHIIIIEH, albINTay YKIMI IIBIFAPbUIFaH
COH a/1aM KiHOJIi JIeN TaHbUIBIM, COTTAJIBIN KOsIIbI, OyY1aH KeliH OHbI TeK ’Ka3aJaH FaHa
6ocaTy MyMKiH.

KBUIMBICTBIK *ayanThUIBIKTaH 00caTy MEMJICKETTIH KbUIMBICTBIK KYKBIK OY3YTITBIIBIK
JKacaraH aJaMJbl KbUIMBICTHIK >KayamnThbUIBIKKA TapTy KYKbIFBIHAH Oac TapThIl, OFaH
KaTBICThI KbUIMBICTHIK 1CTI TOKTATYbIMEH OalIaHBICTBI OIPTEKTEC KOFaM/IBIK KaThIHACTAP-
JIbl PETTEUTIH HOpMaJIap/iaH TYPaThIH caaapayblK KYKbIKTBIK HHCTUTYT OOJIBIN TaOblia-
TIbl, O TKEH1 KbUIMBICTBIK JKayanThUIBIKTaH 00CaTyIbIH HET13/Iepl MEH IIapTTaphbl MaTepH-
QNIBIK KBIIMBICTBIK KYKBIKIIEH pEeTTelice, all 0ocaTy TopTiOi MPOLECTiK KBUIMBICTHIK
KYKBIKIEH aiikbIiHaanaabl. Onait 6osca, aranFad KYKbIK cajalapblHbIH OipTeKTec KoFam-
JIBIK KaTbIHACTAP/Ibl PETTEUTIH HOPMaJIaphl THIFbI3 CA0aKTaCThIKTA, 63apa Kipire OThIPHII
JaMYyBI Kepek.

Aran aiitkanna, KP KIIK 36-0a0binbig 1-0emirinen «MyHnal xargaitnapna cot
KBUIMBICTBIK YKayalnThUIBIKTaH 00caTa OTBIPHIT, albINTAy YKIMIH IIBIFAPYFa Ja KYKBUIBD),
— JIETEH epekeHl albIn TacTay Kepek. CoTTapbIH TOKIpUOe JKY31H/1e aTaaFaH KYKbIFbIHA
CUPEK >KYTiHYl OCHI 3aHHAMAJIBIK €PEKE/ICH €Il KUBIHABIKCHI3 0ac TapTyFa OOJIaThIHBIH
KyarTaiabel. CTaTuCTUKA KOpCeTin OThipranaait, corrap 2017 KbUIbl COTTAIFaHIAPIBIH
»annel caHbIHBIH 0,71 maiib3biH, an 2018 xbutel — 0,86 MaiibI3bIH FaHA YKIM OOMBIHIIIA
KBUIMBICTBIK 5KayanThUILIKTaH 60caTKaH.

KbIIMBICTBIK KayanThIJIBIKTAH 00CaTy K9He KbIJIMBICTBIK
KYKBIKTBIH 03T€ JIe Kancapjac HHCTUTYTTapPhI

KpuimpbIcTBIK skayanTbulblkTaH OocaTy MHCTUTYTHIHBIH KP KK 10-0a0biHbIH 4-
Oeuirinie OEKITUIIeH OpEeKeTTIH Map/IbIMChI3IbIFbl MHCTUTYTHIMEH YKCACTBIFBI 0ap. 3aHra
coiikec MapasiMcbI3 aen popmaitb sl Typae KP KK Epekiire GeniMine ko3aenTeH Kanaan
na O1p ic-opekeTTiH Oenriiepi 6ap, Oipak KoFaMFa Kayil TOHIIPMEHUTIH iC-OpEKEeT HeMece
OpEKEeTCI3/1iK TAHBLIATBI.

OPpEKeTTIH MapAbIMCBI3/IbIFBI Typaslbl HOpMa ajFall peT KeHecTiK 3aHHamazaa 1924
KBIJIbl KbUIMBICTBIK-TIPOILIECTIK HOpMa TYpiHJAE Maiaa Oobim, eki >KbuigaH coH 1926
xbpUTFbI PKOCP KK-nme marepwaniblK KbBUIMBICTHIK KYKBIKTBIH HOpPMAachl PETIHJIE
oexitinai. 1958 xwutrel KCP Oparel koHE ofjaKTac pecryOauKanapablH KbIIMBICTHIK

“Enmonbuesa A.B. OcBoGOXKIEHHE OT YTOJIOBHOW OTBETCTBEHHOCTH: OT TEOEPTUUYECKUX PACCYKIACHUN
k de lege ferenda // Becthuk MockoBckoro yauepcureta MB/] Poccun. 2016. Ne 6. C. 57.

“Kasakcran Pecriybmukacs bac ITpokypaTypachIHEIH KYKBIKTBIK CTATHCTHKA YKOHE apHAHBI €CeIKe ay
JKOHIHAET1 KOMUTETiHIH pecMH callThl. « KYKBIKTBIK CTaTUCTHKA» aKmaparThIK cepBuci. @opma Ne 10 «O
YHCIIe JINII, B OTHOIIICHUH KOTOPHIX BEIHECEHBI cyeOHbIe akThy // URL: http: /qamqor.gov.kz(30.09.2019).
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3aHHAMACBHIHBIH HET13/IepiH/Ie OPEKETTIH MapIbIMCHI3IBIFBl TYpaslbl epexke KbIIIMBICTHIH
JKaJIbl HOPMATHUBTIK aHBIKTaMAaChlH OCKITETIH HOpMaaaH opbiH TenTi. ComaH KeHiHT1
ke3zene (Toyencis Kazakcranusiy 1997 xpinrsl sxone 2014 sxbutrbl KpIIMBICTBIK KOAEK-
CTepiH KOCa CaHaraHJla) OPEKETTIH MaPABIMCBI3IBIFEI TYypabl HOPMAHBIH KbUIMBICTBIK
3aHHaMaHbIH JKanmsl 6e1iMiHIET1 OPHBI ©3repreH KOK. byJ1 KHCHIH/IBI 1a, OUTKEH1 631HIH
Ma3MyHbl OOWBIHILIA aTalFaH HOPMa KBUIMBICTBIK OPEKETTIH MIHIAETTI KacHeTi OOJBII
TaObUIAThIH KOFAM/IBIK KAy TUTIK OCJTICIH allla/ibl 5KOHE HaKTa aiIbl.

OPEKETTIH MapAbIMCBI3IBIFBI Typalibl HOPMaHbI TYCIHIIPE OTBIPHII, KEHEC FaIbIM/Ia-
peI ObLIall mem xka3ran OonarbiH: «byi skarmaiiia agaMHBIH MiHE3-KYJIKbl KbUIMBICTBIK
3aHMEH KbUIMBIC PETIH/IE KO3/IEITeH OPEKETTIH 00bEKTHBTIK OeNTiepiMeH Oipiiama yKcac
0OJFaHBIMEH, KbLIIMBICKA TOH KOFAaMJIBIK KAyl TUTIKKE e OOIMaFaHAbIKTaH, KbIJIMBIC JIeTl
TaHBUIMAHIBIY.

3amanayn Ka3akCTaHHBIH KBUIMBICTBIK 3aHHAMAchl OPEKETTIH MapIbIMCBHI3IBIFBI
Typasbl HOPMaHbI 9] OChl MaFbIHaia KaObpuiaayra Heri3 Oepmeiiai. 2014 sxxpuirsl KP KK
KBUIMBICTBIK TEPIC KbUIBIK CAHATHIH €HTI3ylHE Opail opeKeTTIH MapAbIMCHI3IbIFBIHBIH
3aHMEH KOpFaJIaThIH MYIJCNIEpPre «30p Kayill TOHIIPMEY» KAaCHETi KbUIMBICTHIK TEpic
KBUTBIKTBIH aHBIKTAMACBIHA «KOIIPLITII».

Erep 3aHz1a KbIMBIC TICH KBUIMBICTBIK TEPiC KBUIBIKKA KATBICTHI KOFAM/IBIK KayilTUTIK
JIOPEKECIHIH KOFaphIpaK HEeMece TOMEHIPEeK OOMybl JKaljbl alThLICA, MaPIbIMCHI3IBIK
TypaJibl HOpMa/ia SPEKETTIH «KOFaMFa Kayill TOHIIPMEUTIHAIrD Kaiibel alTeinansl. by
peTTe KOFamMIbIK KayilTiIiK OeNrici )KOK 9pEKETTiH KbIMBICTBIK KYKBIK OY3YIIBUIBIK T
TaHBLIMAYbl KUCBIH/IBI KAlT, O©UTKEHI KOFaMIBIK KayINTLTIK — KbUIMBICTBIK KYKBIK OY3Y-
HIBUTBIKTHIH MaTEPUAIIBIK MOHIH alllaThIH MAHBI3/IbI OCTiCl.

Onmnaii 6osica, OpeKeTTIH MapAbIMCHI3BIFBI JKaFIalbIHAA KbIIMBICTBIK KYKBIK OY3YIIIbI-
JBIK JKOK, KBUIMBICTBIK KYKBIK OY3YIIBUTBIK JKOK KEpAE KbUIMBICTHIK JKayanThUIBIKTHIH
HETi31 JIe KOK, JIeMEK, KbUIMBICTHIK KayanThUIBIKTBIH HET131 KOK JKep/Ae KbUIMBICTBIK
JKayanThUIBIKTaH 0ocary Typasbl Macese A€ TybIHIaMalabl. OPEeKeTTIH MapAbIMChI3/IbI-
FBIHBIH KBUIMBICTHIK JKayalThUIBIKTaH 00caTy WHCTHTYThIHAH OacThl alibIPMAIIIBUIBIFBI —
OCBIH/IA.

KBIIMBICTBIK KayanThUIBIKTaH 00cCaTy MHCTUTYTHIH OPEKETTIH KbUIMBICTBUIBIFBIH
YKOSITBIH MOH-)KaljIap MHCTHTYThIHAH abIPY J1a ©3€KT1 MOceie OOJIBIT Ta0bLIa b

OPEKETTiH KbJIMBICTBUIBIFBIH KOS THIH MOH-)KaMJIapAbIH YKaJIIbl 3aHHAMAJIBIK aHBIKTa-
Macel OekiTiiMereH. KpIIMBICTBIK KYKBIK TEOPHUSCHIHIA OJApIbl «CHIPTTAl KaparaHaa
KBIJIMBICKA YKCAC OpPEKETTEP/l KYKBIKKA CHIMBIMIIBI, all KeHOipeyaepiH TINTI KOFaMIIbIK
naiiianel MiHe3-KYJIBIKKA aifHaIIIbIpaThiH M9H—>1<21171J1ap»17 HEMECE «KBUIMBICTBIK 3aHMEH
KO3/IeITeH OpEeKeTTepAl KOFaMIbIK KayiNTUIIK, KYKbIKKa KAaHIIBUIBIK HEMece KiHAIIIK
Oenrinepidiy OoiMayblHa OalIaHBICTBI KBIIMBIC JI€N TaHbIMayfa HEri3 OepeTiH MoH-
>1<aI71J1ap»18 Jien aHbIKTaiabl. KenrtipinareH aHpIKkTamanapaa KbUIMBICTBIH (KOJITaHBICTAFbI

"*VronoBHBIi 3aKOH: ONBIT TeOpeTHYeCcKoro Moaeuposanus / Ots. pen. B.H. Kynpssues, C.I'. Kenuna.
M.: Hayxka, 1987.C. 121.

"Baymun 0. B. O6¢ToSTebCTBA, HCKITIOYAIONIHE TIPECTYTHOCTH AesHus. XapbkoB, 1991.C. 82.

"VrooBHBIi 3aKOH: OMBIT TeOpeTHYecKoro Mojenuposanus / Ots. pen. B.H. Kynpssues, C.I'. Kenuna.
M.: Hayka, 1987. C. 120.
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KBbUIMBICTBIK 3aHHama OOMBIHIIA — KBUIMBICTHIK KYKBIK OY3YIIBUIBIKTBIH) Oenriiepin
OeliTapanTaHIbIpaThlH MOH-KaIap Typasibl Al THUIBIN TYPFAHbI CO3CI3.

2014 xpirsl KP KK-HiH OpeKkeTTiH KbUIMBICTBUIBIFBIH JKOATHIH MOH->Kalaap/sl
PETTEHTIH HOpMaIapBIHBIH OAPIIBIFHI «. .. KBUIMBICTHIK KYKBIK OY3YIIBUTBIK OOJIBII TaObLI-
Maiab IereH TipkecneH askranaabl. Hak ochbl Tipkec OyJ1 MHHCTUTYTHI XKarcapiac Kbli-
MBICTBIK-KYKBIKTHIK HHCTUYTTapAaH a’KbIpaTy/ablH KT 60s1a anajabl e HaibIMIaiMbl3.
3anaa ke3nenreH MoH-xkanmapaeiH opKaichickl (KP KK 32-38 Ganrapbl) KbIIMBICTBIK
KYKBIK OY3yIIBUIBIKTBIH KEKeIeTeH OeNTiiepin (KoFaMabIK KayiNTiTiK, KYKbIKKA KalIIIbI-
JBIK, KIHOJUIIK) TEpiCKe IIbIFapa OTHIPBIN, TYTacTail KbUIMBICTHIK KYKBIK OY3yIIBUIBIK
KYPaMBbIHBIH JKOK €KEHIHITIH Ounmipeni. JleMeK, KbIIMBICTBIK KayanThUTBIKTHIH HEri31
YKOK JKepJie )KayanThUIBIKTaH 00caTy Typasibl J1a Mocele KoTepiaMeiii.

KBUIMBICTBIK jKayanThUIBIKTaH 00caTy MHCTUTYTBIHBIH, dCipece, OHBIH OpEeKeTIIeH
OKIHYT€ HET13/Ie/ITeH TYPJIEPIHIH, KbIIIMBICTBIK KYKBIK OY3yIIBUIBIK JKacayaaH 63 epKIMEH
6ac TapTy HHCTUTYThIMEH Oenriii 6ip ykcacThlKTapsl 6ap. Ocbl cebenTi ©3 epKiMeH 6ac
TapTy KOHE OPEKETIICH OKIHY HHCTHTYTTAPBIHBIH apa KaThIHACHIH KapaCThIPFaH OPbIH/IBI.

3aHra coiiKeC KbIIMBICTBIK KYKBIK OY3yIIBUIBIKTAH 63 €pKiIMEH Oac TapTy A€M KbUIMbIC-
THIK KYKBIK OY3yHIBUTBIKTBI aKbIpbIHA JEHIH JKETKi3y MYMKIHIITIH YFBIHFAH aJlaMHBIH
JalbIHAATY HEMece OKTally oapekeTTepin Tokrarysl Tycinuieai (KP KK 26-6a6s1). JlaitbiH-
JaTy HeMece OKTally caThblUIapblHIa JKY3€ere achIpbLTybl MYMKIH 63 epKiMeH 0ac TapTy/sl
Keii/1e KbUIMBIC jKacayFa KipiCKEeH aJiaM YIIiH CaJbIHFAaH «aJThIH KeIipy» Jem araiiabl. by
ner Oachlll alThUIFAaH HAKBIIITHI O3, OWTKEH1 OacTajblll KOHFaH KbUIMBICTBIK KYKBIK
Oy3yLIBIIBIKTEI COHBbIHA JCHIH JKETKI3y/leH epiKTi Type 6ac TapTKaH ajaM KbIJIMBICTBIK
JKayanThUIBIKKA TAPTHUIMANIbI.

KBUIMBICTBIK KYKBIKTa OpEKETIIEH OKIHY JIeTl KbUIMBICTBIK KYKBIK OY3yIIBUIBIK JKaca-
FaH aJlaMHBIH ©3 OPEKETIHIH KeJEeHCI3 3aplanTapblHbIH aJJblH allyFa, KOIFa HeMmece
KEMITyTe He KYKBIK KOpFay OpraHjapblHa jKacaFaH KbIJIMBICTBIK KYKBIK Oy3yIIBUTBIKTHI
anrysia KOMeK KopceTyre OarbITTalFaH MiHEe3-KYJIKbI TYCIHITIE 1.

KpbUIMBICTBIK KayanTBUIBIKTaH OOcCaTy HETi31 PeTiHAeri opeKeTHeH OKiHy MEH 63
epKiMeH Oac TapTy apachlHAa Keyeci Oenriiepi OOWMBIHINA aWbIPMAIIBUIBIK KYPTi3yre
0Oomab!:

1) onmap »y3ere achIpblIaThiH YaKbIThl OOIBIHIIIA — ©3 epKIMEH 0ac TapTy OpPEKeTTIH
KOFaMJIBIK KayiMTi 3apAanTapbl TybIHAaFaHFa JeH1H MYMKiH 00JICa, 9pEKETIICH OKIHY oJiap
TYBIHJIAI KOHFaH COH OPbIH aJ1a/Ibl;

2) makcartapbl OOMbIHIIIA — ©3 epKiIMEH 0ac TapTy MHCTUTYTbl KbUIMBICTBIK KYKBIK
OY3YIIBUIBIK JKacay/lbl OWJIACTBIPFaH aJaM/Ibl ©3 HUETIHEH alfHbITyFa OaFrbITTalFaH Oosca,
OpEKEeTIEH OKIHY MHCTUTYTHI JKacaJlFaH KbUIMBICTBIK KYKBIK OY3YIIBUIBIKTapAbI alTy bl
KEHIIJETY, KbIIIMBICTBIK KYKBIK OY3yIIBIIBIKTApAbIH 3apIalTapblH a3zaiTy,
MYMKIHJITTHIIE OJIapIbIH OPHBIH TOITHIPY/Ibl KAMTAMacChl3 €Ty MaKCaTbIH KO3eH11;

3) KYKBIKTHIK cajlgapbl OOWBIHIIA — aJaMHBIH OPEKETTEPiHJEe KBUIMBICTBIK KYKBIK
Oy3yIIBUIBIK KYpaMbl 5KOK OOJIFaHIbIKTaH, 63 EpKiMEH 6ac TapTy OHbI KbIIMBICTHIK Xayar-
TBUIBIKKA TAPTIIAyFa HET13 Oepeii, S9PEKETIICH OKiHY Ke31H 1€ KbUIMBICTBIK KYKBIK OY3YIIIbI-
JIBIK KYpaMBbI 0ap, COHABIKTAH OPEKETIICH OKiHY KbIMBICTHIK KayanThUTBIKTaH 00CaTy/IbIH
Heri31 00kl Ta0bUIA b
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KopbIThIHABI

KbUIMBICTBIK KayanThUIBIKTaH 00caTy MYMKIHAIN Typajbl MOCENeH! KbIIMBICTBIK
JKAyanThUIBIKTBIH HEri3i OoiFaH jkKaFdailnapaa FaHa keTepyre Oonanpl. KbUIMBICTBIK
JKAyanThUIBIKTaH 00CaTYIbIH OChI KACHETIH €CKEPY KBUIMBICTHIK ICTI TOKTaTy TypaJibl
MPOIIECTIK MIeNTiM KaOblIaraH/1a KbIIMBICTBIK KayanThIIBIKTBIH HET131 KOK KaFaanap
MEH KbUIMBICTBIK JKayalThUIBIKTaH O0caTy Herizzaepi Oap »kafaaiinapabl maracTbipMayFa
MYMKIHAIK Oepeni. Kenrtipinren xarmailiapablH OIpiIHUIICIHAE aJaMHBIH KbUIMBICTBIK
JKayanTbUIBIKKA Jfcamnatimsiisbl Typaibl, all eKIHIIICIHAEC OHBbIH KbUIMBICTBIK KayarThbl-
JBIKTAH 60CAmbliambiHbl TyPAJIbl LM KaObUIIaHy bl KepeK.

KBIIMBICTBIK-TIPOTIECTIK 3aHHAMAHBIH KBIJIMBICTBIK KayanThUIBIKTaH 00caTy TOpTiOiH
PETTENTIH HOpMallapblH MaTepUabIK KbUIMBICTBIK KYKBIKTBIH HI€OIOTUACHIMEH COMK-
€CTIKKE KeJNTIpiIl, COTTap bl allbINITay YKIMIH IIBIFapa OTHIPBIT KbIIMBICTHIK )Kayan ThUTbIK-
TaH 00caTy MYMKIHJITIHEH albIpbI, KbUIMBICTBIK KayanThUIBIKTaH 00caTy TypaJibl
MocelieH]1 aiiblnTay YKIMIH IIbIFapranFa AeHiH menryre MinaerTey Kaxet. by kagam Oip-
OipiHe eTeHe JKaKbIH KYKbIK CallaJlapbIHbIH apachIHAFbl COUKECCI3IIK MOCEIECIH IIEIin
KaHa KoiMail, KbUIMBICTBIK KYKBIK OY3YIIBUIBIK jKacaFraH aJamMaap YILIiH KbUIMBICTBIK
KayanTbUIBIKTaH 00caTy MHCTUTYTHIHBIH TapThIMBLIBIFBIH apTThIpa TYCKEH Oojap efi.
KpuiMbIckepepre KYKbIKTHIK IIEKTEYIEepAiH ayKbIM/Ibl O6JIITHEH 3aH bl HET13/1€ KYThLTY
KEMJIIIr1H YChIHA OTBIPBIM, KbUIMBICTBIK JKayanThUIBIKTaH 00CATYbIH bIHTATAH IBIPYIIIbI-
JIBIK QJICYETIH eceer KkoTepyre 0oabl.

KbUIMBICTBIK 3aHHaMara KbUIMBICIIEH KAaTap KbUIMBICTBIK KYKBIK OY3YIIBUIBIKTHIH
nepOec 6ip Typi OOJBIT TAOBLIATHIH KIMBICTBIK TEPIC KbUIBIK YFBIMBI €HT131ITEH KaF1ai-
J1a OPEKETTIH MapAbIMCHI3/IBIFbI TyPaJIbl HOPMAaHbBIH OYPBIHFBI KAJIITBIH/IA CAKTAJIBII KaTybI
KHUCBIHCBI3 JIET CAaHAMBI3.

A.A. buebaeBa, A.M. Kaary:xxkunnoa: CyliHOCTb 0CBOOOKIEHUSI OT YroJIOBHOI
OTBETCTBEHHOCTH, €r0 COOTHOUIEHHE €O CMEKHBIMM HHCTUTYTAMH YIOJOBHOIO
npasa.

AxmyanbHocms TEMbl HAyYHOM CTaTbyu OOYCIIOBJIEHA IUPOKUM MPUMEHEHHEM HOPM
WHCTUTYTa OCBOOOXKIEHUSI OT YTOJIOBHOW OTBETCTBEHHOCTH B IMPABONPUMEHHUTEIHHOM
MPaKTUKE COBpeMEeHHOTO Ka3axcTaHa, B YaCTHOCTH, TPUMEPHO IO OJTHOM IMSTOW PETUCT-
PUPYEMBIX YTOJIOBHBIX MPABOHAPYIICHUN MPUHUMAETCS pelIeHne 00 0CBOOOXKACHUU OT
YTOJIOBHOM OTBETCTBEHHOCTH.

L]env uccnenoBaHus — PacKpbITHE CYIIHOCTH OCBOOOXKIEHHS OT yroJOBHOM OTBET-
CTBEHHOCTH Y€pe3 COMOCTABICHUE CO CMEKHBIMU YTOJIOBHO-IIPABOBBIMU MHCTUTYTaMHU.
[Ipu pabGore Hax cTaTheld MPEUMYNIECTBEHHO MPUMEHSIICS Memod CUCTEMHO-
CTPYKTYpPHOTO aHaJIM3a 3aKOHOJATEIbCTBA. Hogu3Ha CTaTbU 3aKIIIOYAETCS B BHIPAOOTKE
KOHKPETHBIX MyTeW MIPEOA0IEHUS pacCcOrIacOBAHHOCTH MEK/y HOPMaMH MaTepuaibHO-
T'O ¥ MPOIECCYATIbHOTO YTOJIOBHOTO MPaBa, periiaMEeHTUPYIOIIMMHI OCHOBAHUS U TIOPSIOK
0CBOOOKICHHS OT YTOJIOBHOM OTBETCTBEHHOCTH.

OcnosHule 6b1600b1: O003HAYECHBI CYITHOCTHBIE XapaKTEPUCTHKH OCBOOOXKIECHHS OT
YTOJIOBHOW OTBETCTBEHHOCTH, KOTOPBHIE TOJDKHBI MPUHUMATHCS BO BHUMAHUE TIPH MTPUHS-
TUHM TMPOLECCYaJbHOIO PEHIEHUsT O NpeKpauleHuu yroiaoBHoro aena. [lpennaraercs
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IIPUBECTH HOPMBI YTOJIOBHO-IIPOLIECCYAIILHOTO 3aKOHOAATEIILCTBA, PENNIAMEHTUPYIOIIUE
MOPSAI0K OCBOOOXKIEHUS OT YTOJIOBHOM OTBETCTBEHHOCTH, B COOTBETCTBHE C UECOIOTHEH
MaTepHUaJbHOr0 YroJIOBHOIO MpaBa M JHUIIUTH CyIbl IPaBa BEIHOCUTh OOBMHUTENIbHBIN
IIPUTOBOP C OCBOOOXKAEHHEM OT YroJOBHOW OTBETCTBEHHOCTH. [0 MHEHHIO aBTOPOB,
JTAaHHBIH 11ar O3BOJIUT BBICTPOUTH YETKYO PaHb MEKIY HHCTUTYTaMH OCBOOOXKIEHUS OT
YTOJIOBHOM OTBETCTBEHHOCTHU U OCBOOOXKACHUS OT HAKAa3aHMUs, a TAK)KE B IIOJIHOM 00beMe
MCIIOJIb30BaTh MOOUIPUTENIbHBIN MOTEHIIMA OCBOOOXK/IEHUS OT YTOJIOBHON OTBETCTBEH-
HOCTH.

Knouesvie cnosa: oceobodcoenue om yeon08Hot 0meemcmeeHHOCmuU, 0C8000HCOeHUe
om Hakazawus; 06CmosAmMenbCcmea, NO36ONAUUE He OCYUJeCMBIIAMb Y20TI08HOe npecie-
0osanue; Mano3HaYUMenbHOCMb OessHUA, 00CmMOoAmMenNsbCmea, UCKIouawue npecmyn-
HOCMb OestHUsl, 000POBOIbHBL OMKA3.

A.A. Biyebayeva, A.M. Kalgujinova: The essence of exemption from criminal
liability, its relationship with related institutions of criminal law.

The relevance of the topic of a scientific article is due to the widespread use of the
norms of the institution of exemption from criminal liability in the law enforcement
practice of modern Kazakhstan, in particular, approximately one fifth of the registered
criminal offenses decide on exemption from criminal liability.

The purpose of the study is to disclose the essence of exemption from criminal liability
through comparison with related criminal law institutions. When working on the article,
the method of system-structural analysis of the legislation was mainly used. The novelty of
the article lies in the development of specific ways to overcome the inconsistency between
the norms of substantive and procedural criminal law that regulate the grounds and proce-
dure for exemption from criminal liability.

Main conclusions: The essential characteristics of exemption from criminal liability
are indicated, which should be taken into account when making a procedural decision to
terminate the criminal case. It is proposed to bring the norms of the criminal procedure
legislation governing the procedure for exemption from criminal liability in accordance
with the ideology of substantive criminal law and deprive the courts of the right to render a
verdict with exemption from criminal liability. According to the authors, this step will
make it possible to draw a clear line between the institutes of exemption from criminal
liability and exemption from punishment, as well as make full use of the incentive potential
of exemption from criminal liability.

Key words: exemption from criminal liability; exemption from punishment,; circum-
stances allowing not to prosecute;insignificance of the act; circumstances precluding the
crime of an act,; voluntary refusal.
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NOAO3PEHUE B 1OCYIEBHOM
YrojioeBHomMm cyonrPon3BoACTBE

OpHMM M3 aKTyaJbHBIX HalpaBICHUH COBEPILEHCTBOBA-
HUS YTOJIOBHOTO CyAOIIPOU3BOACTBA SIBISAECTCS NajbHEHIIEe
pacIIMpeHre U peanu3anus KOHCTUTYLIMOHHBIX NPUHIIMIIOB
[paBOCYAMs, B YaCTHOCTH IPHUHIIMIA COCTSI3AaTE€IbHOCTH.
[Tocnennue M3MEHEHUA B YrOJOBHO-IPOLECCYATbHOM
3aKOHOZATENbCTBE CBSA3aHbI C COBEPLIEHCTBOBAHUEM ITPOLIEC-
CyaJIbHOIO CTaTyca OTAENbHBIX CYyOBEKTOB JOKa3bIBAHUS, B
YaCTHOCTH, 9TO KaCaeTCsl KaK CIIENUAIbHO YIIOJTHOMOYEHHBIX
OpraHOB U JIOJKHOCTHBIX JIULL, TaK U JIUL, UMEIOIINX JTUYHbII
MHTEpeC B YyroJIOBHOM Jienie. B HacTosmiee Bpems B gocye0-
HOM IPOM3BOZACTBE IO YIOJIOBHBIM J€JaM LEHTPAJIbHBIM

K.B. KM, k.01, ipodeccop CyObEKTOM SIBJISIETCSl MOJ03PEBAEMOE JIUIO, B OTHOILIECHUU
BIIIT Yrusepenrera KA3ITOY KOTOPOTO HAMPABJIEHO YTOJIOBHOE TpeciieioBanue. OHaKo, B
. MC. Haprx6aesa, VIIK PK noHsiTHE 70003peHus, ero Ha4aso He OIpeIeNseTcs,

(r. Hyp-Cyaran)
IpeayCcMaTpruBarOTCA HCOMTHO3HAYHBIC OCHOBAHUA IIPU3HAHWA

JIUIIa B KaueCTBE MO03peBaeMoro. [ens cmamvu — IpeACcTaB-
JICHHE aBTOPCKOTO BUICHUS (DOPMUPOBAHUS MPOIECCYaTbHOTO CTaTyca JIUI, B OTHOIIIE-
HHUHW KOTOPBIX BBIABUTACTCA UK MOXKCT OBITH BBIJIBUHYTO IIOJJO3PCHUC. Obwvexm HUCCJIECa0-
BaHUS — JIEATEIBHOCTh OPraHOB YTOJIIOBHOTO MPECIIEOBAHUS 10 OCYIIECTBICHUIO MOJI0-
3penus. [lpeomemom uccieq0BaHNs BBICTYIAlOT TEOPETUUECKUE MTOJIOKEHHSI U IIPABOBBIE
HOPMBI, PErIaMEHTUPYIOLIUE IEATEeIbHOCTh 10 Pealu3alii MOJ03PEHUS B YTOJIOBHOM
npouecce. x uccnenoBanue oO0yCIOBUIO HUCIIONB30BaHUE MONOKEHUN 001eHayuHbIX,
YACMHBIX Memo008, 0esmelbHOCMHO20, CUCMEMHO020 N00X0008, CPABHUMENbHO-
npago8o2o ananusa.

Hosusna cmamovu 06yciioBieHa TeM, 4To BIiepBble mocie npunatus Hoporo YIIK PK
MPEJIOKEHO CUCTEMHOE PAacCMOTPEHUE MOHATHS MOJO3PEHUS B Ka4eCTBE OCHOBHOTO
3BeHa 0OBUHEHUS Ha JOCYIeOHOM paccieloBaHUH, €T0 CTPYKTYpa, dTarbl; 1aHbl IPEIo-
KEHHUs 10 (HOPMHUPOBAHUIO TIPOLIECCYATBHOTO CTaTyca MOI03PEBaEMOro JINIA, KaK LEeH-
TpaabHOU PUTYPHI JOCY1eOHOTO MPOU3BOACTBA. Kpamkue 6b1600b1. 1. YroaoBHOE mpeciie-
JIOBaHHE 1 OOBUHEHUE HE ABISIOTCS PABHO3HAYHBIMU MOHITUSIMH, TIOI03PEHIE BBICTYTIA-
eT (hopMoii peanu3anuu 0OBUHEHHSI Ha JOCyAeOHOM ipon3BocTBe. 2. COBEpIIEHCTBOBA-
HUE 3aKOHOJATeIbHOM perfiaMeHTallui OOBUHEHUS U TIO03PEHUS MOXKET OCYIIECTBISATh-
Csl B COOTBETCTBUU C X MMO3HABATENLHOM CTPYKTYpOi. 3. B cOOTBeTCTBHUU ¢ MEXKTyHAPOI-
HBIMU 1 KOHCTUTYHHOHHBIMU IMPUHOUIIAMHA OTIIPABJICHUSA MPAaBOCYAHA HE JOJLKHO OBITH

©K.B.Kum, 2019
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MPOLIECCYaTbHOTO YYaCTHHUKA, 3aHUMAFOIIIETO MOJIOKEHUE TTPOMEKYTOYHOTO JTHIIA MEKTY
MOZI03PEBAEMBIM M CBUIETENIEM. 3aKOH JOJDKCH HCYEPIBIBAIOIIMM 00pa30M YCTaHABIIH-
BaTh OCHOBAHUS, MPHU KOTOPHIX B OTHOIICHUH KOHKPETHOTO JIMIIA MOXKET BBIHOCHTBHCS
MIOCTAHOBJICHHE O IPU3HAHUH €T0 IT0JI03PEBAEMBIM.

Kniouesvie cnosa: medcoynapoouvie npuHyunsl, y2o106Hoe CyOONPOU3800CMEO,
npe3yMnyusi HeGUHOBHOCMU, CEUOEMENbCKUTI UMMYHUMEM, COCMA3AMeNIbHOCTb, 006UHe-
Hue, No003penue, CUdemeb, UMEIWUL NPABO HA 3aUUNTY, N0003PEeBAEMbIII.

Pacumiupenne u peaju3anus NPUHIHMIIA COCTA3ATEILHOCTH
KaK OJJHO M3 HAMmpaBJIeHUii 1eMOKPaTH3allUH
Ka3aXCTAHCKOT0 YTOJIOBHOTO CYI0NPOU3BOACTBA

Bomnpocsl nanbHeimero pacumpeHuss 1 peaqu3aliyd TPUHIMIA COCTI3aTeIbHOCTH
OCTAIOTCSl aKTyaJbHOW MPOOIEeMON COBPEMEHHOTO 3Tama Pa3BUTHSA IPOIECCYaTbHOTO
1paBa, OMpeesisis METOJJONIOTNYECKHE OCHOBBI YCTAHOBIICHHUS ONITUMAJILHOTO COOTHOIIIE-
HUS QyHKIMIA 0OBUHEHUS, 3aIIUTHI, pa3peIIeH s yTOJIOBHOTO JIejia IO CYIIECTBY, FAPaHTH-
pYIOIME YCHEUIHOE JOCTI)KEHHE 3aJa4 JEMOKPAaTHYECKOr0 YroJIOBHOTO CYJONPOU3BO-
nctBa. Kpome Toro, 000cHOBaHHOE coueTaHue NAaHHBIX (DYHKLUI HEPa3phIBHO CBA3AHO C
MEXIYHAPOIHBIMA W KOHCTUTYIIMOHHBIMH TPHHIIUIIAMH OTIIPABICHHUS TMPABOCYIHS B
YaCTHOCTH, C IPUHIMIIAMHU TIPE3YMITLIH HEBUHOBHOCTH, CBUAETEILCKOTO NMMYHHTETA U
apyrumu.' He crydaitHo MHOTMe TIONpaBKH, NpeUIoKeHHbIe B ampenbckoM 2019 roma
3aKoHOMpoekTe «O BHECEHUN N3MEHEHHH M JIOTIOJTHEHHH B HEKOTOPBIE 3aKOHOIATEIIbHbIC
akTbl Pecrryonuku Ka3axcraH o Bompocam cOBEpILIEHCTBOBAHUS YTOJIOBHOTO U YTOJIOBHO-
TIPOIECCYaTbHOTO 3aKOHOIATENLCTBA» KACAIOTCS TTOTHOMOYHI CyObeKTOB, a3y FOIIIX
PasIMYHbIE IIPOLIECCyaTbHbIE PYHKIIMH, OTPAKEHHBIE B IPUHIIUIIE COCTA3ATENLHOCTH.

HoBoe pedopmupoBaHHOE YroJIOBHO-IPOLIECCYaIbHOE 3aKOHOIATEIBCTBO TOMUHH-
PYIOIIUM Ha J0CYyAeOHOM MPOU3BOJCTBE ONPEICIIIIO TAKOW JIEMEHT B CTPYKType yro-
JIOBHOTO TIpECIIeIOBaHMs, KaK MMOJI03PEHUE, U LCHTPAIBHON (Urypoil cTan mogo3penae-
Mblii. Takoe nosoxeHue 00yciaBIuBaeT HEOOXOIUMOCTb CAMOCTOATENILHOTO UCCIIE0Ba-
HUS TPOOJIEMBI CTPYKTYPHOTO CoZepKaHus (PyHKIIMH TTOJ03pEeHNS, €T0 ()OPMBI U TAITBI
peanu3anum, MOHATUS K COOTHOIIEHUS! OOBUHEHUS U MOI03PEHUS, yTOJIOBHOTO ITpECIeo-

'Koncturynus Pecrny6nuku Kasaxcran ot 30 asrycra 1995 r. / URL: http:/adilet.zan.kz/rus/docs/
K950001000_(3mech m manee marepuansl u3 MHTEepHETa ipuBoasATcs 1o coctosHUio Ha 20.05.2019 rona);
4. | ct. 11 BeeoOmieit nexnaparmu rnpas yenoseka. [Ipunsra pesomormeii 217 A (I1T) [enepansnoii Accambnen
OOH or 10 nexadpst 1948 rona // URL: http://www.un.org/ ru/documents/decl _conv/ declarations/declhr.shtml;
4.3 ct. 14, 4. 1 cT. 15 MeskryHapoIHblii HAKT 0 IpakIaHCKHX U monuTHYeckux mpasax (Heto-Hopk, 16 nexabps
1966 1) // URL: http:// www.un.org/ ru/documents/ decl_conv/ conventions/pactpol.shtml; 4. 2 ct. 6 Konsenus
0 3aIIIMTe TIpaB YeIoBeka 1 OCHOBHBIX cB0O0A (EBporeiickas koHBeHIms o ipaBax yenoseka, ETS No 005) (Pum,
4 Hos16ps 1950 Tomma) // URL: https://online. zakon.kz/Document/?doc_id=1007545#pos=0;572

’Konuenuus K MPOEKTy 3aKOHa MO BOMPOCAM COBEPLICHCTBOBAHHS YIOJOBHOTO M YrOJOBHO-
npoueccyanpHoro 3akonoxaarensctBa // URL: http://iris.kz/npa/kontseptsiya-k-proektu-zakona-po-
voprosam-sovershenstvovaniya-ugolovnogo -i-ugolovno-protsessualnogo-/

‘Axmano A.H., Xau A.JI. Permamentupys momHomouns mpokypopa // FOpun. rasera Pecry6nuku
Kazaxctan or 12 ¢eBpans 2019 roga // URL: https://www.zakon.kz/4958277-reglamentiruya-
polnomochiya-prokurora.html
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BaHMs, a TAK)Ke (POPMHUPOBAHUS MTPOLIECCYATILHOTO CTaTyca JIUI], K KOTOPBIM BBIIBUTaeTCs
MoJI03peHNne, OOBUHEHUE C YYETOM MEXIYHApOIHBIX U KOHCTUTYLIMOHHBIX NMPUHIUIIOB
OTpaBJIeHUs IPABOCY/IHS.

OO0BHHEHHE KAK JIEMEHT B CTPYKTYype
NPUHIUIA COCTA3ATETbHOCTH

dopMupoBaHHE YTOJIOBHOTO CYIOIPOW3BOICTBA M3HAYAIBHO CBSI3aHO C HEOOXOIH-
MOCTBIO peaji3alui OOBHHEHUS, KaK OCHOBHOT'O CPE/ICTBA 3alIUThl CBOMX HHTEPECOB CO
CTOPOHBI TPaXKJaH, MOTEPIEBIINX OT COBEPIICHHS YroJOBHO-HAKa3yeMbIX ACSHUM, a
TaKXXe 00IIecTBa ¥ rocynapcersa. [IpuBiedeHne K yrolloBHON OTBETCTBEHHOCTH 32 COBEP-
IICHUE YTOJIOBHO-HAKa3yeMOTO MPAaBOHAPYIICHUS BO3MOXKHO TOJBKO Uepe3 MpeabsBlic-
HUEe 00BHHEHUs TakoMy Jinily. Ocoboe 3HaueHne 0OBHHEHUS TSI IPOIIEYPhI OTIIPaBIIC-
HUS TIPABOCYAMS MO YTOJOBHBIM JIeJlaM BBIJIENSIETCSl YICHBIMH-TIpoIieccyanucTamMu. «B
paMKax YTroJOBHO-MPOILIECCYaTbHOTO 3aKOHA TOJ peanu3aleil OOBUHEHHUsS CIeIyeT
MMOHMMATh TPOIECCYATBHYIO JIeATEIHbHOCTh CYOhEKTOB OOBHHCHHS, HAIIPABJICHHYIO Ha
dbopmynupoBaHre, 000CHOBAHNE M OTCTAUBAHKE BHIBOJIA O COBEPILICHUH OTPEIEICHHBIM
JUIIOM KOHKPETHOTO MpeCTyIUieHus». DYHKIMsS 0OOBUHEHUS PaClEHUBAETCS TIEPBOCTE-
MIEHHOM, W TOJILKO OCYIIECTBICHUE (PYHKIIMA OOBUHCHHUSI TIPEIAOIIPEICIICT BOSHUKHOBE-
Hue QyHKLIMHU 3amuThl ¥ GYHKUUM paspenieHus fena.” "InaBeHCTByIome ABIKYyIei
CHJIOW COCTA3aTEILHOTO MpoIecca SBISETCS ... CHOP MEXKAY CTOPOHAMHU IO TOBOAY
o6BuHeHns", —orMeyaet A.B. CmupHOBa.’

[IpoTHBOMONOKHON CTOPOHOW OOBHUHEHHS, KaK 00s3aTeNLHOTO CTPYKTYPHOTO 3Jie-
MEHTa YTOJIOBHOTO MPOIECCa, SIBIISETCS 3aIuTa oT 00BUHEHH. C y4eTOM TaKOro OCHOBA-
HUSI BBIJICIISIIOTCSI OCHOBHBIE THIIBI YTOJIOBHOTO TIpoliecca — OOBUHUTEIBHBIN, 3aIlUTH-
TEbHBIN, CMEIIAaHHBIN, KOTOPBIE MOXKHO JOMOIHUTH — MPUMUPHUTEITHLHBIM U KOMITPOMHUC-
CHBIM. Pa3BHTHE M CTETICHb JEMOKPATHH yTOJOBHOTO CYIONPOM3BOJCTBA MOTYT OBITH
PacCMOTPEHBI MO YIJTIOM COOTHOIICHUS )OPM, METOJIOB U TapaHTHH yCIIOBHIA peaTi3aiiu
OOBHHEHHUS M 3alUTBI, YTO TPEIIOJaraeT OMpeesieHue MOHSTHS, MMO3HABATEIBHON
CTPYKTYpbl OOBHHEHHSI KaK JIEATEILHOCTH, MECTO U 3HAYCHHE B HEW TIOJO3PEHHS, TOMH-
HUPYIOILETo Ha 10CY1eOHOM IPOM3BOICTBE.

OOBUHEHHE B YTOJIOBHOM IIPOIIECCE, B IEPBYIO OYEPE/Ib, B TPABOBBIX aKTaX U JTUTEpa-
Type paccMarpuBaeTcsi Kak (QYHKIUS, TaKK€ MOXHO TOBOPUTH 00 YTOJIOBHO-
MpoLeCcCyaTbHOM HHCTUTYTE OOBHHEHMSI, 3TO M HA OCHOBE YCTaHOBIIEHUS (haKkTa coBep-
IICHHSI KOHKPETHBIM JIUI[OM YTOJIOBHOTO IMPABOHAPYIICHUS EATSIIEHOCTD YIIOTHOMOYCH-
HBIX CYOBEKTOB MO MPEIBSIBICHUIO TAKOMY JIUILy OOBHHEHUS M €r0 OQHIIMAIBHOTO MPH-
3HAHUS BUHOBHBIM, U 331344 CIICIIUATBHO YITOJIHOMOYECHHBIX CYObEKTOB.

‘AnnpesHos B.A. O6BUHEHHE B POCCHIICKOM YTOJOBHOM MpOIECCe: MOHATHE, CYIIHOCTh, 3HAYCHHE H
TEOpeTHYECKHE IIPOOIEMBI pean3auu. ABToped. ANC. Ha COUCK. yU. CTEIl. KaH/. Iopul. HayK. ExarepuH-
oypr, 2009. — 208 c. // URL: https://www.dissercat.com/content/obvinenie-v-rossiiskom-ugolovnom-
protsesse-ponyatie-sushchnost-znachenie-i-teoreticheskie-pr

*Srohapos ®.M. MexaHusm peanusanuy GpyHKIME 0OBUHEHHS MPU PACCMOTPEHHH JIeJ1a CyI0M IepBOi
nHcTaHmu. Juce. ... xaHxa. topun. Hayk. OpenOypr. 2003 // URL: http://www.dslib.net/kriminal-
process/mehanizm-realizacii-funkcii-obvinenija-pri-rassmotrenii-dela-sudom-pervoj.html

‘Cmupnos A.B. Coctsazarenbusiii mponecc. CI16.: Anbda, 2001. C. 19.
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OO6BuHeHME KaK (DyHKITUS ONpeesseT HallpaBlIieHUe AesITeIbHOCTH YIIPABOMOYCHHBIX
OpPTaHOB ¥ JIOJDKHOCTHBIX JIMI] WM CYOBEKTOB YTOJIOBHOTO TIPECIICIOBAHUS, POPMYITUPY-
IOIIMX MX OCHOBHYIO 33/I1a4y — «IpecedyeHue, OeCpucCTpacTHOE, ObICTPOE M TOJIHOE
pacKphITHE, pacciieZIOBAHUE YTOJIOBHBIX MPABOHAPYIICHUH, H300MYEHHUE U TPUBJICUCHUE
K YTOJIOBHO# OTBETCTBEHHOCTH JIHII, MX COBEPIIHMBIINX», UTO OTpakeHO B 4. 1 cT. 8 VIIK
PK. IIpu »TOM, TocynapcTBEHHOE OOBHHEHHE OCYIIECTBISETCS TOJIBKO MPOKYPOPOM B
cynebnom mpousBojcTie (1. 28 4. 1 ct. 7 YIIK PK). K cTtopone 00BuHEHUS 3aKOH OTHOCUT
TaK>Ke OpraHbl yTOJOBHOTO MIPECiieI0BaHuUS, TOTEPIIEBILEe JUIIO0 (YACTHOTO OOBUHUTEA),
I'PaKIaHCKOI'0 MCTIA, UX 3aKOHHBIX IIPEICTaBUTEIIECH U ITpeacTaBuTeneil. [Ipu aTom, 3akoH
YTOJIOBHOE TpECIIeIOBAaHNE U OOBMHEHNE TPAKTYET KaK paBHO3HAYHbBIC MOHATHS. Takum
o0Opa3oM, (YHKIMS YTOJIOBHOTO MPECIENOBAHUS PEANU3yeTCsl Pa3sHbIMU CyObEeKTaMu
MTOCPEIICTBOM OCYIIECTBICHUS TOCYITAPCTBEHHOTO OOBUHEHUS 1 OOBUHEHUS B YTOJIOBHOM
rporiecce Ha JoCcyieOHOM U cyaeOHoM TpousBojcTBe. [Ipu 3TOM, opransl 1ocyneOHOTrO
pacclieioBaHusl OCYIIECTBISIOT (PYHKIHUIO OOBHHEHHS 4Yepe3 MOJ03pEHHE. 3HAYUT, B
YTOJIOBHOM IIPOILECCE peann3aus GyHKIUN 0OBUHEHHS 00J1a1aeT ONpeIeIeHHON CTPYK-
TYpO#l M 3TalHOCTHIO, OTPAKAIOIIMMHU CTaJAUU YTOJIOBHOTO Ipoliecca U MOJTHOMOYHS
Pa3IUYHBIX CYOBEKTOB YTOJOBHOTO MPECICOBAHUS, IPABIIbHAS PEIIAMEHTAIUST KOTO-
PBIX IPU3BaHa 00ECIIEUNTE ITPETHA3HAYEHIE YTOJIOBHOTO Mporecca.”

3amuTa 1 BOCCTAaHOBJICHHE HAPYIIEHHBIX YTOJIOBHBIM IIPABOHAPYIIIEHHEM HHTEPECOB
OCYIICCTBIISIOTCS B TIOPSIKE M B COOTBETCTBHH C dTallaMH peau3aiuid 00BHHEHUS, IS
yero ¢GopMupoBanach ocodas MPOIETyPHOCTh OOBUHEHMsSI KOHKPETHOTO 4YEJIOBEKa B
COBEPILEHUU YTOJIOBHO-HAKa3yeMoOro JesHUs, CBA3aHHAs, B NEPBYIO O4epedb, CO CTe-
MIEHBIO I0KA3aHHOCTH €r0 BUHBI 10 MpU3HAHUA IpecTynHukoM. [locneanuii stam B cooT-
BETCTBUE C MPUHIMIIOM OTHpPAaBICHUS MPABOCYAMS, MPEAYCMOTPEHHbIM 1. 1 4. 3. cT. 77
Koncturynuu PK — «uiio cunraercss HEBUHOBHBIM B COBEPIIICHUH MIPECTYIUICHUS, TIOKA
€ro BUHOBHOCTH HE OyJIeT Mpu3HaHa BCTYMHUBIINM B 3aKOHHYIO CHITY TIPUTOBOPOM CYZIay,
peanusyercs cynoM.”

be3 00BUHEHHS HET M YTOJIOBHOTO IIPOU3BOJICTBA, OJHAKO (DOPMBI U TUITBI YTOJIOBHOTO
mpoLecca Win peajnu3aluy 0OBUHEHHs OTIIMYAIOTCS JIPYT OT Apyra B pa3Iu4HbIX popma-
LUSX, IPABOBBIX CHCTEMaX U OTJENbHBIX TOCYIaPCTBAX U B OTJENIbHBIE IEPHOIBI UCTOPH-
YECKOT0 pa3BUTHUA rocyaapcTBa. OOMKUMH OCTAIOTCS ATAlbl peaju3aiiui OOBUHEHHS, K
KOTOPBIM CJIeIyeT OTHECTH HaJTU41e OCHOBAHUM JIsI:

- BOSHUKHOBEHUSI OOBUHEHUS,

- Hayajia MOWCKAa KOHKPETHOTO JIUIA, TMPOTHB KOTOPOTO MOXKET OBITh BBIIBUHYTO
OOBHHEHHE;

- cObopa 0Ka3aTeNbCTB BUHOBHOCTH KOHKPETHOTO JIMIIA B COBEPILICHUH PACCIIETyEeMO-
'O YTOJIOBHOTO [TPaBOHAPYLICHHUS,

"VronoBHO-NpoleccyanbHbi Kogeke Pecriy6muku Kasaxcran ot 4 mons 2014 rona Ne 231-V 3PK //
URL: http:// adilet. zan. kz/rus/docs/K 140000023 1#z1577

*Axnanos A.H. KOHCTpYKTHBHO-KpPMTHYECKHIT MOIXOM K MPOEKTY HoBoi penakimu YTIK Pecry6muku
Kasaxcran // IIpaBo urocyaapctso, Ne 3 (60),2013.C. 51.

"Koncturynus Pecriy6muxu Kasaxcran ot 30 aBrycra 1995 roma / URL: http:/adilet.zan kz/rus/docs/
K950001000 #z83
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- IUTsl iepeiaqn OOBUHSEMOTO B CY/I,

- MpU3HAHUS OOBUHIEMOTO JIUI1a BUHOBHBIM.

[Ipu3Hanue auIa BHHOBHBIM B COBEPILIEHUU PACCIEAyEMOT0 YTOJIOBHOTO MTPaBOHAPY-
HICHUS! OTPaKaeTCsl HE TOJILKO B IPUTOBOPE CyZa, HO U B TOCTAHOBJICHUSIX IO MTpEKpariie-
HUIO YTOJIOBHOTO MPECieI0BaHMsI LU YTOJIOBHOTO JeJia IPOU3BOICTBOM.

JlaHHbI€ 3Tanbl OTpakar0T U3MEHEHHUE POLIECCYaIbHOTO CTaTyCa JIMLA, B OTHOLIEHU!
KOTOpPOTO OCYHLIECTBII€TCS OOBUHEHHUE: MOA03PEBAEMOr0, 0OBUHAEMOTr0, OACYIUMOTO,
ocyxaeHHoro (4. 1-4 ct. 64 VIIK PK). C yuerom TpeGoBaHUs O €TMHOM OCHOBAHUU JJIS
KJacCU(UKALUU JTFOOBIX TIOHSATHH, SIBICHUN: 3a/1a4, YYACTHUKOB, YCIOBHIA U T. JI., IOTHY-
HEE BBIJIEIIATH JIMII, POTHB KOTOPHIX BEAETCS YTOJOBHOE MPECIICIOBAaHUE: TI0 CTETICHU
YCTaHOBJICHHsI BAHOBHOCTH JIMIIA B COBEPIIIEHUH KOHKPETHOTO MPECTYIUICHUS — MO/103pe-
BaeMOro, 0OBHHSIEMOT0 ¥ BHHOBHOTO; 10 3TAITy peaau3alii 00BUHEHUS — TIOJCIIEACTBECH-
HOTO, IOJICY/IUMOT0, OCYKJIEHHOTO.

Kaxxnp1il 13 mpencTaBleHHbIX 3TANOB penlaeT 3a7audy, ONpelestolly0 OnpeieaeH-
HYIO CTYIIEHb peain3alii OOBUHEHMSI 10 €€ pa3pelIeHUsI CyA0M.

IlonsiTHe MOI03pEHUs1, €r0 COOTHOIIEHNE ¢ 00BMHEHUEM.
dopmupoBaHNe MPOIECCYATHHOTO CTATYCA MOA03PeBAEMOr0

Peanu3anus 00BUHEHHsI Ha JOCY€OHOM MTPOU3BOACTBE MPAKTUYECKU OCYIIECTBISACT-
csi B popmMe mo03peHus, TOCKOJIbKY OOBHHSIEMBIM SIBIISIETCS JTUIIO, B OTHOIIICHUH KOTOPO-
r'0 IPOKYPOP YTBEPIMI OOBUHUTENBbHBIHN aKT, IOCTAHOBJICHHUE O IPUMEHEHUHU TPUKA3HOTO
MIPOM3BOJACTBA, MPOTOKOJI OO0 YTOJOBHOM MPOCTYIKE, HAYalbHUK OpraHa IO3HAHUS —
MMOCTAHOBJICHUE O TPUMEHEHUH MPUKA3HOTO MTPOU3BOJICTBA, 3aKJIFOYEHO MIPOLIECCYaTbHOE
cornmamenue (4. 1 ct. 65 YIIK PK), cocraBnsemble mocie OkoHYaHUs JOCYAeOHOTro pou3-
BOJICTBA.

[IpaBo rocymapcTBa B JIMIIE CBOMX YIMOJHOMOYEHHBIX CYOBEKTOB OCYIIECTBIIATH
yroJIOBHOE TpeciiefioBaHue (M0 JeaM YacTHOTO W YaCTHO-NyOMMYHOTr0 OOBUHEHHUS —
MOTEPIIEBIIETO) BOSHUKAET C MOMEHTA COBEPILEHHUS YTOJIOBHO-HAKa3yeMOr0 JISSHUSL, UTO
SIBJIIETCS HAYAJIOM pean3allii UM OCHOBAaHUEM JIJIsl BOSHUKHOBEHHS OOBUHEHUS.

HenocpeacTBeHHbIe TOMCKHA KOHKPETHOTO JIUIA, BAHOBHOTO B COBEPILIEHUH YTOJIOB-
HOTO IIPaBOHAPYIICHHUS, OCYIIECTBRIISIOTCS TIOCJIE HaYaa 10CyAeOHOro Mpou3BoACTBa. J1o
npunsaTus YIIK PK 2014 roga — 1o ObL1a cCaMOCTOATENIbHAS CTaAMs YTOJOBHOTO MTPOIIEC-
ca — BO30OyXJEHHE YTOJOBHOTO JeJa, KOTOpask HOBBIM YTOJIOBHO-TIPOIECCYaTbHBIM
3aKOHO/IATEILCTBOM YIIpa3aHeHa. B HacTosIee BpeMs Ha4aJioM JI0CyaeOHOTo paccieio-
BaHUs sABJsieTcs B cooTBeTcTBUU € 4. 1 cT. 179 VIIK PK «perucrpanus 3assiaenus, cooo-
1IeHus1 00 YroJJoBHOM MpaBoHapylieHuu B EquHoM peectpe 1ocyneOHbIX paccieoBaHui
160 MepBOe HEOTI0KHOE CIIECTBEHHOE EHCTBHEY.

Bropoii stan peanuzanuu OOBUHEHHUS B YTOJIOBHOM CYAOIPOM3BOACTBE BKIIOYAECT
JEUCTBUS TI0O YCTAHOBJIEHHWIO KOHKPETHOTO JIMIA, KOTOPOE MOMIO ObITh BUHOBHBIM B

l‘]Yronmamo—npoueccyam,m,Iﬁ koxexc Pecrrybmmkn Kasaxcran ot 4 mtons 2014 roga Ne 231-V 3PK //
URL: http://adilet.zan.kz/rus/docs/K 140000023 1#z1577
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COBEpILEHUH PaACCIIEyeMOro YroJIOBHOTO MpaBoHapylieHus. Takum oOpa3om, opraHsl
JOCYIeOHOT0 paccieIoOBaHMsl eIaloT MpelBapUTENbHbIE BHIBOJbI O JIUIE, BAHOBHOM B
COBEpILEHUH YTIOJOBHOTO MPaBOHAPYILEHUs, pEaln3yloT MMOJ03PEHUE, a JUIO, IPOTUB
KOTOpPOTO OHO BBIJIBUTAeTCsl, MPU3HAETCA MOJ03pEBAEMbIM. B 3TOM cMbIciie yroaoBHoe
IpeciielOBaHNe HAUYMHAETCS Ul YCTAaHOBJIEHUS KOHKPETHOIO JIMLA, IPOTUB KOTOPOTO
OyayT coOMpaThCs JOKA3aTeNIbCTBA €r0 MPECTYITHOTO MOBEIEHUS — IeHCTBUS Ui Oe3/ei-
CTBUs. B MaHHOW cuTyaluu pedp HIET O JIMIE, BO3MO)XHO BUHOBHOM B COBEPIICHHU
NPECTYIUICHUs, TaK KaK OPTraHbl yTOJOBHOTO MPECIeA0BaHMs 00J1aAal0T ONpeIeICHHbBIMU
(aKTHIECKMM JaHHBIMM, TIO3BOISIOIIMME C(OPMYIUPOBATH TAKOE HPEANOIOKEHHE. |

Taxum 06pa3zoM, Ha 1OCyIeOHOM MPOU3BOACTBE Mpeodianaromel Gopmoit 0OBUHEHUS
sBIsieTcs nojo3penue. Ilogo3peHne no aHaaoruy ¢ NOHATHEM OOBUHEHMS, 3aKPETIICHHOM
B 1. 22 4u. 1 ct. 7 YIIK PK — 3T0 AesTenbHOCTh OPraHOB YrOJIOBHOTO IIPECIIEAOBAHNUS,
HanpaB/IeHHasl HAa YCTAHOBJIEHUE ITyTEM JIOKa3bIBaHUs YTOJIOBHOIO MPaBOHAPYILIEHUS U
MPEINOI0KEHUST O BO3MOXHOCTH €ro COBEpPUICHHMS] KOHKPETHBIM JUIOM (JIMLAMH),
o0ecreunBarolas peagn3alnio [0 OTHOIIEHUIO K HEMY YTOJIOBHOM OTBETCTBEHHOCTH Ha
nocyneOHOM MPOU3BOJICTBE.

Kpome Toro, oz nogo3peHreM MoKHO IOHUMATh (PyHKIIHIO, KaK OCHOBHOE HarpaBie-
HUE JeATEIbHOCTU OPraHOB J0CYAeOHOTr0 MPOM3BOACTBA B YTOJOBHOM IPOLIECCE, BUJ
NeSITeIbHOCTH, a TaKXkKe CyObEKTHBHYIO OLICHKY JIMI[A, OCYIECTBIISAIOLIETO pacciieoBa-
Hue. CyObeKTHBHAs OIICHKA JIUIA, OCYLIECTBISIONIETO A0CyAeOHOE MPOM3BOICTBO,
MOXET BbIPaXKaTbCsl B €r0 MPEINOI0KEHUH O BO3MOKHOI BUHOBHOCTH JIMLIA B COBEpIIE-
HUH PACCIIEAYEMOro yroJoBHOTO paBoHapymeHus. [Ipu 3Tom, 1aHHOE NpenoaoKeHue,
JOJDKHO OBITh 00OCHOBAaHHBIM, TO €CTh B €r0 JIOJDKHBI OCHOBE JIEKaTh (haKTHUECKHE
naHHple. DAKTUYECKUMH JaHHBIMM, SBJISIFOIIMMUCS MPOLECCYalbHBIMA OCHOBaHUAMU
CUNTATh JIMLIO MTOJ03PEBAEMBIM, ABJISIOTCS IpexycMoTpeHHble B cT. 64 YIIK PK. Takux
OCHOBAHMHU TPETYCMOTPEHO 4eThipe. K HUM OTHOCSTCSI OCHOBaHMUS, IO KOTOPHIM JTUIIO
MOXET OBbITb 33JIepKaHO B KaUeCTBE I10/103PEBAEMOT0 B [TPECTYIICHUH, €CIIH:

- OHO 3aXBa4€HO B MOMEHT WJIM HEMOCPEICTBEHHO IIOCIE COBEPLICHUSI YIOJIOBHO-
HAKa3yeMOTI0 JICsHMS;

- OYEBH/ILIBL, TIOTEPIIEBIIME NPSIMO YKa3bIBAtOT HA HETO, KAK COBEPILIMBILIETO ITPECTYIUICHUE;

- Ha OIEK/IE, B JKUJTHIIIE TIOZI03PEBAEMOT0, HA HEM HMEIOTCS SIBHBIE CIIE/Ibl IPECTYIUICHHS;

- UIMEIOTCS B MaTepHaliaX ONepaTuBHO-PO3bICKHBIX, KOHTPPA3BEAbIBaTEIbHBIX MEPOII-
PUSTHIN, HETJIACHBIX CJIEICTBEHHBIX JICHCTBUSAX «IO0CTOBEPHbIEC JaHHBIC O COBEPIICHHOM
WM TOTOBSIIIIEMCS UM TIPECTyIIIeHU». KpoMe Toro, 3aK0oH yCTaHaBIMBAET UHBIE OCHOBA-
HUS JUISL 3aJiepXKaHus JIMLA B KayecTBE MOA03PEBAEMOIrO: «ECIU 3TO JIMLO IBITAJ0Ch
CKPBITHCS JTMOO KOT[a OHO HE UMEET IIOCTOSIHHOTO MECTa )KUTEJIbCTBA UJTH HE YCTAaHOBJICHA
JMYHOCTB [10JI03PEBAEMOr0, JINOO KOT/Ia B Cy/1 HAIIPABJIEHO XOJaTallCTBO O CAHKI[MOHUPO-
BaHMHM MephI TIPECeUeHHs B BHE COAEPKAHMS MO CTpaskkei».  AHANOMMYHO perancs

"Tlono3penue — 310 NPeNONOKEHHE, OCHOBAHHOE HA COMHEHHH B IPABUILHOCTH, 3AKOHHOCTH YbHX-TO
MTOCTYTIKOB; — MPEIIOIOKEHIE 0 BO3IMOKHOCTH dero-nibdo. Cum.: Oxeros C.U. u llIsenos H.FO. TomkoBbrit
cioBaps pycckoro s3b1ka: 80000 coB u ppaszeonornit / URL: https://gufo.me/dict/ozhegov

“Y.2ct. 128 VIIK PK.

"Y.4cr. 128 VIIK PK.
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BOIPOC O MPU3HAHUH JIUIIA [TOI03PEBAEMBIM PY HAIMYUHU OCHOBAHHM IS €r0 3aepiKa-
HUS 1 10 TIPE’KHEMY YTOJIOBHO-TIPOIIECCYaTbHOMY 3aKOHOIATEIbCTBRY.

BriHeceHnue mocTaHOBIEHUS O MIPU3HAHUHY JIMIIA B KaY€CTBE MOA03PEBAEMOT0 TaKkKe
SBJISICTCSI OCHOBAHMEM CYMTATh €ro TakoBbIM. [IpaBuibHEE cka3aTh — MOCTAHOBIICHHUE
BBIHOCHUTCSI NIPU HAJIMYMKM OCHOBAaHUM CUMTATh JUIO MOAO3peBacMbIM. B HacTosiee
BpeMsi PaKTUYECKH IO BCEM YTOJIOBHBIM JeJIaM BEIHOCATCS MOCTAHOBIECHUS O IPU3HAHUH
JIMIIA TTO/I03PEBAEMBIM. 3aKOH OTIpeNeNsieT HEOOXOAUMOCTD BEIHECEHHS IOCTAHOBJICHUS O
MIPU3HAHUM JIMIIA T10/103PEBACMbIM MPU HATMYUU JIHIIb IBYX CUTYallMi: KOTa UMEIOTCS
OCHOBaHUs, penycMoTpennbie 4. 2 cT. 128 VIIK PK, HO HeT mpakTuueckoil HeoOXoau-
MOCTH MPUMEHSTH MEPY MPOIECCYaATbHOTO MPUHYKACHUS — 3a/IepKaHue; KOTIa puMe-
HSIETCS Mepa MPeCceueHus K 3a/Iep>KaHHOMY JIMILY 10 TPEAbSIBICHUS MY ITOCTAHOBICHUS O
KBaJM(HUKALINH IESTHUS TOJ03PEBAEMOTO.

TpeTbe ocHOBaHUE AJIs IPU3HAHUS JIMIIA B KQYECTBE MOJ03PEBAEMOT0 OMPEAEIIeTCS
Ha COOpaHHOM IO YrOJIOBHOMY JIeNly TOCTaTOYHOM COBOKYITHOCTHU JIOKa3aTeNIbCTB, YCTa-
HABJIMBAIOIINX BUHOBHOCTH IIOI03PEBAEMOTO JIMIA B COBEPIICHUU PACCIEAYEMOTO
MPECTYIUICHUS, KOTOpas MOMy4yaeT OTPaKeHHE B BBIHECEHUU MOCTABIEHUS O KBaIU(UKa-
UM JSSTHUS TO03PEBAEMOTO.

[Tomo3peBaeMbIM Takke MPU3HACTCS JIUIIO, JOTIPOIICHHOE IO MOJI03PEHHIO COBEPIIIe-
HUS UM YTOJIOBHOTO MPOCTYIIKA, TO €CTh P HATMYUH (PAaKTUIECKUX TaHHBIX, TO3BOJISIO-
[IMX ONPEAEIATh KOHKPETHOE JIUIIO B KAY€CTBE COBEPIIMBILETO TAKOW IIPOCTYTIOK.

Taxum 00pa3oM, TEPMUH «I10A03PEBAEMBIi» ONPEAEsSeT B yrOJOBHOM MpoLecce JIHIl,
B OTHOIICHHH KOTOPBIX UMEIOTCS MPOLIeCCyalbHbIE OCHOBAHUS CUUTATH JIUIIO MTOJ03PEBa-
embIM. OZTHaKO, JAHHBIE OCHOBAHMS BHIPAXKAIOT PAa3HYIO CTENICHb MPEATIONIOKEHNS 00 MX
BUHOBHOCTH B COBEPILIEHUH pacciieyeMoro npecrymuienus. [logo3peBaeMbiM Npr3HAET-
Csl JILO, B OTHOIIEHUH KOTOPOTO MMEIOTCS OT/AEJbHbIE 10Ka3aTeIbCTBA €r0 BO3MOXKHON
BUHOBHOCTH B COBEPIICHHH TPECTYIUICHUS, a TAaKKe JIMIO, B OTHOIICHHH KOTOPOTO
OopraHamu J0CyAeOHOro MPOM3BOJICTBA COOpaHa JOCTATOYHAs COBOKYITHOCTH JOKa3a-
TenbeTB. Eciu B mepBoM ciiydae jmia, OCyIecTBISIONNE A0Cyae0HOe TPOU3BOACTBO,
JOJDKHBI MyTeM COOMpaHus, UCCIIENOBAHUSA, 3aKPEIUICHUS, OLIEHKH M HMCIOJIb30BAHUS
JI0Ka3aTh €r0 BUHOBHOCTh B COBEPILIEHUH PACCIEYEMOTO MPECTYIICHHS U MOATBEPAUTH
TIOZI03PEHUE HITH YK€ HEMPUIACTHOCTH K TAHHOMY COOBITHIO, TO BO BTOPOM — HIMH CJIE€JIaH
BBIBOJ] O TOKa3aHHOCTH BUHOBHOCTH ToA03peBaeMoro. Ha ocHOBe Takoil COBOKYIHOCTH
JI0Ka3aTeNIbCTB, 000CHOBBIBAIOIINX MOI03PEHUE O COBEPIICHUH JAHHBIM JIUIIOM pacclie-
JyE€MOTO MPECTYTUICHHSI, BBIHOCHTCS TIOCTAHOBJICHUE O KBATU(HUKAIIMA IESTHUS MTO03pe-
BaeMoro. /lanHas kBanuduKamus JOXKUTCA B OCHOBY COCTaBICHHUS OOBUHUTENBHOTO aKTa
B OTHOILIEHHH Mono3peBaeMoro juna. CocrapieHne OOBHHUTEIBFHOTO aKTa O3HAYaeT
OKOHYaHHUE JJOCYIeOHOr0 paccieloBaHus U yCTaHOBJIEHNE BUHOBHOCTH MO03PEBAEMOT0,
MIOCJIE Yero YTOJIOBHOE JIEJI0 HAIIPABJISIETCS IPOKYPOPY AJIS yTBEPHKACHUS OOBUHUTEIBHO-
ro akta v nepenauu aemia B cyn (cr.ct. 299-300 YIIK PK).

“U.1 cr. 109 VIIK Ka3CCP or 22 urons 1959 roma // URL: http:/adilet.zan kz/rus/docs/K 590001000 ;
ct. 132 VIIK PK ot 13 nmexabps 1997 roma // URL: http://adilet.zan.kz/rus/archive/docs/Z970000206 /
29.03.2000.
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OxoHYaHMe MOMO3PEHHS HAa JOCYIeOHOM MPOU3BOACTBE MOXKET 3aBEPIIUTHCS MPH
HaJIMIUU OOCTOSATEIHCTB, MUCKIIOYAIOIINX MPOU3BOJICTBO MO YroJOBHOMY jaeny (CT. 35
VYIIK PK), niv no3BossiroIux He OCYIIECTBIATh YToloBHOE npecneaoBanue (cT. 36 YIIK
PK), npekparienreM yroioBHOTO Jiejia IPOU3BOICTBOM WJIH YTOJIOBHOTO MPECIICIOBAHUS
B OTHOIIICHUH OTAEJILHOTO [TOI03PEBAEMOT0 JINIIA.

Hecenue pa3nuuHOil CMBICIIOBOM HAarpy3KH TEPMHUHA «II0J03peBaeMbIil» 00yCIOBIH-
BaeT HEOOXOMMOCTH BBIJICIICHHS JIUIIA, B OTHOIIICHUH KOTOPOTO UMEIOTCS TIO03PEHUS €TO
MIPUYACTHOCTH K COBEPIICHHUIO PACCIEAyeMOro MPeCTYIUICHHUs, U JIMIA, B OTHOLICHHE
KOTOPOTO IMOI03PEHHE MOATBEPKICHO OPraHaMy YTOJIOBHOTO TMPECIeIOBaHUS HA OCHOBE
COOpaHHOW JOCTaTOYHOW COBOKYITHOCTH JIOKa3aTebCTB. B COOTBETCTBHE C JaHHBIM
MOJIOKEHUEM MOKHO MPEIIOKHUTD JIEJICHHE MTO103PEBAEMBIX JIUII I10 TTOA03PEHUIO TEPBO
CTETIEeHH 1 BTOPOH CTENIEHN MM EPBUYHOE M OpHIHAIBHOE.

OxoHuyaHHeM NpeObIBaHUA JIUIA B CTATyCE M0103PEBAEMOTr0 SABJISETCS YTBEPKIACHHUE
MIPOKYPOPOM OOBHHUTEIHHOTO aKTa, MPOTOKOJIa 00 YTOJIOBHOM MPOCTYIIKE, 3aKIIF0YCHUEM
MPOIIECCYATbHOTO COTNIANICHUS WJIM YTBEPKICHUEM HAdaJIbHWKOM OpTaHa JIO3HAHUS
MOCTaHOBJICHUS O MPUMEHEHUH MPUKA3HOTO MPOU3BOJICTBA.

Takum 06pa3zom, CTPYKTypa OJ03peHus Ha TOCYIeOHOM MPOU3BOICTBE BKITIOYALT:

1IeJTh — YCTAHOBJICHUE JIMIIA, TI0I03PEBAEMOT0 B COBEPIIICHUHN PACCIIETyeMOT0 MPaBo-
HapYILICHUS U BBIHECEHHE MTOCTAHOBICHHS O KBaTHU(UKAIIUH €TO ACSTHHS,

00BEKT — COBEPIICHHOE YTOJIOBHOE MPABOHAPYIICHHE, M JIMIA, PUYACTHBIC K €TO
COBEPIICHUIO (MMPECTYTHUK, TOTSPIICBIIINMA, CBUICTEIIN);

CyOBEKTOB OCYIIECTBICHUS MMO03PEHHS — OPTaHbl YTOJIOBHOTO MTPECIICA0BAHUS;

METOJIbI — YTOJIOBHO-TIPOIIECCYaIbHBIC ACHCTBHSI, HAIPABJIICHHbIC HAa COOHMpaHUE,
HccleoOBaHUE, OLICHKY, 3aKpeIJICHHE U HUCIOJIb30BaHUE J0KA3aTeIbCTB, MPUHATHE
MPOLIECCYaNbHBIX PEIICHH, OPEACTSIONINX ABMKEHHUE YTOJIOBHOTO Jejia U MPOoIecCy-
aJIbHBIN CTATyC yYaCTHUKOB (YTOJIOBHOE MPECIIEI0BaHUE);

YCIIOBUSI — OMPEAETAIONINe Pa3Inyusl B MPOLEAYPE OCYIIECTBICHUS MOJ03PEHUS C
yaeTroM GopMm A0CcyaeOHOTO pacciaeoBaHus, BUAA U KATETOPUHU YTOJIOBHBIX MPaBOHAPY-
HICHUH, BO3pacTa MoJ03PEeBAEMbIX, HATMUHS MPOLECCyaIbHbIX TPUBHIETHM Y YYaCTHH-
KOB yTOJIOBHOTO TpoIlecca U APYTUX, KaK MpOSBICHUS eIWHCTBA U nuddepeHmanim
YTOJIOBHO-TIPOIIECCYATbHOM (DOPMBI;

pe3yibTaT — HampaBieHUE YTroJOBHOTO JieNa B Cyd WM MPEKpalleHHe YrOJIOBHOTO
MpecieIOBaHuS.

[Tomo3penne HaxOAUT CBOIO PEATM3AIMIO ITyTEM OCYIIECTBICHHSI YTOJIOBHOTO Ipeciie-
JIOBaHUS — «IIPEIIESCTBYIONICH pa3pelIeHuIo Aeia YTOJIOBHO-TPOIIECCYalbHOM IeATeNb-
HOCTH, KOTOpasi COCTOUT B (DOPMYTUPOBAHUU M OOOCHOBAHHMH BBIBOJIOB O COBEPIICHUU
onpesieeHHbIM JIMIIOM» KOHKPETHOTO YTOJ0BHOIO NpaBoHapylienus. * Takum o6pazom,
YTOJIOBHOE TMPECIIeIOBaHNE U OOBUHEHUE HE MOTYT SIBJISIThCSI PABHO3HAYHBIMU TTOHSTHSI-

“AxmanoB A.H., Xau A.JI. O mporeccyaqbHOM CTaTyce CBHETENs, HMEIONIEro MPaBO HA 3aIIUTY:
TeopeTryeckue U npukiagaeie acnekts! / URL: http://www.zakon.kz/4750061-o-processualnom-statuse-
svidetelja.html.

"“Jlapun A.M. PaccrenoBaHue 10 YTOJTOBHOMY AeMy: IpoLeccyanbhble GyHKimu. M.: «}Opu. muT-pay,
1986.C. 25.

138 Kykbik xaHe memnekeT, No 3 (84), 2019



Kum K.B. Mogo3peHue B focyne6HOM yronoBHOM CYA0NPOU3BOACTRE

MU. YTOJIOBHOE MPECIIeIOBAaHUE — 3TO IEATEIHHOCTh, OCYIIECTBIsIEMAast pa3HBIMU CyObeK-
TaMHA OOBWHEHUS C IMoOMOIIbI0 p€ain3allvi YCTAHOBJIICHHBIX IJI HUX OJTHOMOYHHI JJISA
YCTaHOBJIEHHS] BUHOBHOTO JUIa U 00ecleueHns yCiIoBUid ero HakazaHus. OOBHHEHHE U
MOJIO3PEHUE SBISIFOTCS HE TOJIBKO YTOJIOBHO-TIPOIIECCYTBHBIMU (DYHKIIUSAMU, HO 3a1a9a-
MU [0 YCTaHOBJICHHIO [10/103peBaeMOro, 00BUHAEMOT'0 Ha pa3IMYHbIX 3Tarax 10Cyae0HO-
ro mpou3BoiacTBa. TakuMm 00pa3oMm, OOBHHEHHE U TMOJO3PEHHUE PEANTHU3YIOTCS MyTeM
OCYIIECTBIICHUS MPOLIECCYATbHOM NeSTETHHOCTH WITH YTOIOBHOTO IPECIICIOBAHMS.

[TonnHOMOUMAMH 110 YTOJIOBHOMY MPECIIEIOBAHUIO HaI€JICHBI TPOKYPOP, CIEI0BATEb,
J03HaBaTeb, OPTaH qo3HaHUs. [IpOKypop MOCPEACTBOM YTOJIOBHOTO IMPECIICIOBAHUS
OCYIIECTBIIACT (PyHKIIIO OOBUHEHUS, a B CYJI€ — TOCYIapCTBEHHOTO 0OBHHEHMS. CrienoBa-
TeNb, J03HABATENb, OPTaH JIO3HAHUS MOCPEICTBOM OCYIIECTBICHHUS MOTHOMOYHM MO
YTOJIOBHOMY IPECIICIOBAHMIO (HAPUMeED, 3aepKAHUA JIMLA B KAYECTBE MOJ03PEBAEMO-
'O, BHIHECEHUS IOCTAHOBIIEHUS 00 N30paHUU Mep MPEeCceUeHHUs], TOCTAaHOBJICHUS O KBaJIH-
(uKanuu AestHHS TOI03PEBAEMOTO0 U T.1I. ) pean3yroT (PyHKIIUIO TOJ03PEHUS Ha J0Cyae0-
HOM IIPOU3BOJICTBE.

B ctpykrypy yronosaoro npecienoanus M.C. CTporoBud BKJIrouaj: OOHapyKeHUE U
coOupaHue OOBHHUTENIBHBIX J0Ka3aTeIbCTB; MPUMEHEHHE MEp MPOLECcCyaIbHOTO MpH-
HYXICHUSA; COCTABJIICHUC W NPCABABICHUC 06BI/IH€HI/I$I.I7 MOXKHO COINIaCHUTLCS ¢ TaKOM
CTPYKTYpOM, TOJIBKO MpHU3HaBasi €€ o4eHb oOmui xapakrep. CreayeT OTMETUTh, YTO
(dhopMamMu YTOJIOBHOTO MPECIICTIOBAHIS MOTYT OBITh JJIEMEHTHI JJOKa3bIBAHUS — COOMpPaHUE
(oOHapyxeHue), uccle0BaHNE, 3aKPETUICHHE, OIIEHKA U UCTIOJIb30BAHHE JI0KA3aTEIIbCTB.

[Tono3penne Ha3pIBAIOT MPEABAPUTEIHLHBIM ATAIOM MPUBICUEHUS JIUIIA K YTOJIOBHOM
OTBGTCTBCHHOCTI/I,18 OCHOBAaHHMEM KOTOPOTO ABJIAIOTCA OINPCACICHHBIC q)aKTI/ILIeCKI/Ie
nanubie. [Ipu aToM, Bce pakTuueckue AaHHbIE (OCHOBAHUS), MO3BOJISIONINE BBIIBUHYTh
CJIEJICTBEHHBIE BEPCUU O BO3MOKHOW MPUYACTHOCTH KOHKPETHOTO JIUIA K COBEPILICHUIO
YTOJIOBHOTO MTPaBOHAPYIICHUSI MOXKHO PA3IEIIUTh Ha MPOIECCYaTbHBIC U HETPOIIECCyalb-
Hele. K mporeccyanbHbIM OCHOBAaHUSM OTHOCATCS T€, KOTOPBIE MPETYCMOTPEHBI B yTOJIOB-
HO-TIpOIECCyaIbHOM 3aKoHoAaTeabcTBe B U. 1 cT. 64 VIIK PK. OHu onpenensitor cooTBeT-
CTBYIOIIMI MPOLECCYaJbHBIA CTATyC TAKOI'0 JIUIA — MTOA03PEBAEMOT0, U JOJKHBI HAUTH
OTpakeHHE B COOTBETCTBYIOIINX MPOIECCYaTbHBIX TOKyMeHTax. OHAKO, MPOIeCcCyalb-
HBIC OCHOBAaHM HC UCUCPIILIBAIOT BCCX CHTyaHHﬁ, KOTZ1la B OTHOICHW W KOHKPETHOI'O JIMIIA
BBIIBUTAIOTCS CIIEICTBEHHBIE BEPCUHM O BO3MOXKHOM €ro BUHOBHOCTH B COBEPIICHUU
pacciieyeMoro YrojJioBHOTO TMpaBOHapylieHus. Hampumep, Korja y OmpenesieHHOTO
Kpyra JJii UMECTCA MOTUB IJId COBECPIICHMA YTOJIOBHO-HAKa3yEeMOTI'o JCAHUA, MaTCpUaJlb-
Hasi UM MOpalibHasl BBITO/Ia OT HACTYMHUBIIUX OT COBEPIICHHUS MPECTYIIICHUS MOcie-
I[CTBI/If/'I. CIO[[a TAKKC MOKXHO OTHCCTHU COBCPILICHHUC B IPOILIJIOM aHAJIOTHUYHBIM CHOCO60M
IpaBOHAPYILICHU, HaJTM4Ke MPOPECCHOHATBHBIX HABBIKOB, HEOOXOIMMBIX JIJIsl COBEpIIIE-
HUS IPECTYIUICHUS U T. I. B OTHOIIIEHNY TaKUX JIMI] HET YCTAHOBIEHHBIX B 3aKOHE (DaKTH-

"Crporosuu M.C. Kypc coseTckoro yronosroro nporecca. T. 1. OCHOBHbIE TIOIOKeH s HAYKH COBET-
cKoro yrojaosHoro npouecca. M.: Hayka, 1968. C.196.

"Llepkosnpiii F0.B. MHCTHTYT 1MOA03peHHs U OCOOEHHOCTHM €ro peanus3allii TpH MPOU3BOJICTBE
JO3HAHUA: JTUC. KaHA. topua. Hayk. M., 2011 // URL: https://www.dissercat.com/content/institut-
podozreniya-i-osobennosti-ego-realizatsii-pri-proizvodstve-doznaniya
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YEeCKUX JaHHBIX, JAIOIIUX OCHOBAHHE YIOJIHOMOUYEHHBIM CyOBEKTaM MpPU3HATH €ro
MOJJ03PEBAEMbIM, OJHAKO BO3MOXHAasl MPUYACTHOCTh €r0 K COBEPILEHHUIO YIOJIOBHOTO
MIPaBOHAPYIICHUS MTOJIIEKUT MPOBEPKE, COOMPAHUIO OOBUHUTENBHBIX WIIA OTPaBAATEb-
HBIX JIOKA3aTeNbCTB. B TaHHOM ciiy4yae pedub HIET O «3al0103PEHHOMY JTUIIE WITH «H30071H-
yaeMoM cBHjieTene». Bertaer Bompoc o mpolieccyallbHOM cTaryce Takoro jguna. Jlannas
CUTYyalus [10-pa3HOMY pa3pelaeTcs 3aKOHOIAaTeIbCTBOM OTAEIBHBIX CTPaH: B YTOJIOBHO-
IpoLeccyalbHOM 3aKoHoAaTenbcTBe MonoBel 1 dpaHIUK 3anperieHo JonpanBarb
JIUIIO «B CTaTyce CBUIETENS MPU HAIMYUK B OTHOLIEHUH HEro CBEJCHHI 0 ero mpenona-
racMoi NpPUYaCTHOCTU K COBEPILEHUIO MPECTYIUICHUS», N0 aHIIMKHCKOMY 3aKOHOJa-
TEIbCTBY JIUIO MOXET OBITh JOMPOLIEHO MO MpaBUiaM CBHUAETENS U NpU HAIUYUH B
OTHOLIEHUU HEr0 MOA03peHHUs. IIpH 3TOM, HEHTPAIbHLIM SIEMEHTOM MOA03PEHHUs
SBJISIETCS JIMLIO, B OTHOLICHUH KOTOPOTO OHO BBIIBHHYTO, & UM MOXET OBITH TOJIBKO
M0J103peBaeMblil. MOKHO JIM BKJIFOYATh B YMCIIO YYACTHUKOB YTOJIOBHOIO ITpOLIEcca JIUIIO,
3aHMMAIOILIEE IIPOMEKYTOUHOE MOJI0KEHNE MEX Ty I10103PEBAEMBIM M CBUIETEIEM?

OCHOBHBIM KpUTEPHUEM pa3rpaHUUYEHUs] CBUIETENS U MO03PEBAEMOTO KaK y4yacTHH-
KOB YTOJOBHOIO Mpolecca SBIAETCS KOHCTHTYIIMOHHOE MOJOXKEHHE 00 HCKIIOUYEHUU
npoIeccyanbHON 003aHHOCTH JIUIA CBUIETENILCTBOBATh MPOTUB caMoro ceds. JlanHoe
MOJIOKEHHE TECHO B3aMMOCBSI3aHO C OCHOBHBIMU IPaBWJIAMHU MPUHIMIA MPE3yMITLIUN
HEBUHOBHOCTH, B YaCTHOCTH, JIUI[0 HE OO05I3aHO J0Ka3biBaTh CBOIO HEBHHOBHOCTH, a
3HAYHT Y MOJI03PEBAEMOTro (OOBUHSEMOTO) HE MOXKET OBITh OOSI3aHHOCTH Ha JJauy MPaBIu-
BbIX MIOKa3aHUi, B OTIIMYUU OT CBHUJIETEIS, HE SBJISAIOLIETOCs CyObEKTOM CBUAETENHCKOTO
MMMYHHUTETA.

Kpome Toro, YronosHo-nporeccyainbHblii kogeke PK kiaccupunupyer yuacTHUKOB
YTOJIOBHOTO CYAOIPOU3BOCTBA HA: 3alUINAIONINX CBOU MPaBa U MHTEPECHI, IPEICTaBIs-
€MbIX MpaBa U UHTEPECHI, MHBIX JinLl. K niiaM, 3auinamnmum CBOU MpaBa U UHTEPECHI,
OTHOCSITCSI TIOJIO3pEBAEMOE JIUI0, OOBUHAEMBIN (BUHOBHBIN), moTepneBmuii. [IpaBo Ha
3alIUTy CBOUX MpPaB M UHTEPECOB OMpEIENIeTCS HAIWYHEeM JABYX (PaKTOPOB: TEM, UTO
IIPOTUB HUX BEAETCS YrOJOBHOE IPECieiOBaHUE (T10/1CIEICTBEHHBIN, OACYIMMBI) WK
UM TPUYUHEH YTOJIOBHBIM IpaBOHApylIeHHEeM (U3UYECKHU, UMYIIECTBEHHBIH 60
MopasibHBIA Bpen (morepreBiinii). CopepikaHue MPOLECCYalTbHOTO CTaTyca IaHHBIX
YYaCTHUKOB JI0JIKHO OTPaKaTh MOJI0KEHNSI KOHCTUTYIIMOHHBIX TPUHIIMIIOB OTIIPABICHUS
MPaBOCY/Ms, a TAK)KE paBHBIC MTPaBa KakK MPeJCTaBUTENSIM MPOTUBOIMOJIOKHBIX CTOPOH B
YTOJIOBHOM IPOLIECCE HAa YYacTUE B JOKA3bIBAHUU: COOMPAHUU, UCCIEIOBAHNH, OLICHKE,
3aKpEeTJICHUH U UCTI0Ib30BaHUH JJOKA3aTEIbCTB.

3HavYeHMEe UHBIX JIUII, KAaK YYaCTHUKOB YTOJIOBHOTO Ipoliecca, 00yCcI0BIeHO He00X0IH-
MOCTBIO OKa3aHUs COAEHCTBUS B JOCTHKEHUH 3a]1a4d YTOJI0OBHOI'O CY/I0IPOM3BOJICTBA, IIPU
9TOM Ka)/Ibli U3 HUX MPUBJIEKAETCS B COOTBETCTBUH C MX ClieU(UIECKON LIEIbI0: CBU/IE-
TeJIb — JUIs Ja4M T0Ka3aHUi 00 00CTOATENbCTBAX, UMEIOIIMX 3HAYCHUE JJIs1 yCTAaHOBJICHHUS
UCTHHBI TI0 YTOJIOBHOMY JIENy; KCHEPT — AJIsl IPOU3BOACTBA SKCIIEPTU3bI; CIELIUATUCT —
JUISL OKa3aHUsl COICUCTBUSA B COOMpPAHUU, UCCIIEIOBAaHUH, OLICHKE J0Ka3aTelbCTB; Mepe-
BOJYMK — JJIs TMEpPeBO/a IMOKa3aHUM YYACTHUKOB CJIEACTBEHHOTO WMJIU CyAeOHOro

19,
Tamxe.
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JIEUCTBUsA, €CIM OHU HE BIAACIOT SI3bIKOM CYNONPOM3BOACTBA, A TAK)XKE TEKCTOB W T. .
HHble nmuiia He UMEIOT JIMYHOTO UHTEPECA B YTOJIOBHOM JI€JI€, OCHOBAHHOIO HA MPE/IbSBIIC-
HUU K HUM NIOJIO3PEHUS B COBEPUICHUH YTOJIOBHOTO IPABOHAPYIICHUS WM NPUYUHEHUS
VM YTOJIOBHO-HAKa3yeMbIM JETHUEM HENOCPEACTBEHHOTO Bpeaa. Peub €t o npoueccy-
anpHOM MHTepece. KoHeuHo, 3auHTEepeCOBAaHHOCTD B MCXO/E PACCIEI0BAHUS YTOJIOBHOTO
JieJ1la MOTYT UMETh U MHBIE JIMIA, OJHAKO €€ MOTUBALIMS HE CBSI3aHA HEMOCPEACTBEHHO C
COBEPIIICHHEM TPECTYIUICHUS. DTO MOTYT OBITh APY)KECKHUE WITM HETaTUBHBIC OTHOIIICHUS
C TOJI03PE€BAEMbIM, IMOTEPHEBIINM; KOPBICTb, HEKOMIIETEHTHOCTh JIMIIA, BJIAJICIOIIETO
CHelMaJIbHBIMU 3HAHUSIMU U T. /1. B OTAEeNbHBIX CUTYaLUSIX OHU MOTYT BBICTYIIaTh OCHOBA-
HUSIMU JIJI1 OTBO/IA TAKOTO YYaCTHUKA. B OTNIMYME OT MOTEpPNEBIIETO U MOA03PEBAEMOTO,
CBUJIETEIb HE MMEET IPOLECCYalbHOr0 MHTEpECA, MPAaBOBasl MPUPOAA CBUAETEIbCKUX
MOKa3aHWi 3aKJIIOYaeTCs B TOM, YTO OHHU SIBJISIOTCS CAMOCTOSTEIBHBIMU MCTOYHHUKAMU
JI0Ka3aTeIbLCTBEHHON nHpopmariu. Jlaua moka3zaHuii CBUIETEIIEM SBIISIETCS €T0 MPABOM U
00513aHHOCTBIO KaK JOOPOMOPSAOYHOTO TpakJaHWHA MO MPEAOCTABICHUIO CBEACHUI,
HMMEIOIINX 3HAYECHHE 1T PACKPBITHS YTOJIOBHOTO MPABOHAPYLIECHHUS.

B yronmosuoMm mnponecce ¢ npunstuem YIIK PK 2014 roga mosiBUiics HOBBIM BUJT
CBHUJIETENISI — CBUJIETENb, UMEIOLIMI MPABO HA 3aLIUTY, MOKa3aHUs KOTOPOro B COOTBE-
TcTtBUH c 4. 2 cT. 111 VIIK PK oTHECEHBI K CaMOCTOSTEILHEIM HCTOYHHUKAM JOKA3aTEILCTB
110 yrojgoBHomy geiy. B 4. 5 ct. 78 VIIK PK onpenenstorcs 0OcHOBaHUS PU3HAHUSA JINLA
CBHUJETENEM, UMEIOLUM ITPABO Ha 3AILUTY:

- KOTJIa Ha HETrO yKa3aHo KakK Ha JIMII0, COBEPIIMBIIEE YTOJIOBHOE MPaBOHAPYIIICHHUE, B
3asBJIEHUH UIH COOOIIEHNH;

- KOTJIa Ha HETO KaK Ha MPECTYMHUKA MOKAa3aJl APYroi CBUAETENb.

[Ipy HanMMUKUKM TAHHBIX OCHOBAHUU U €CJIM TaKOE JIMIO HE 3a/Iep’KaHO UIIM B OTHOIIE-
HUHM €r0 HET MOCTAHOBJIEHHUS O IPU3HAHUS €r0 OJ03PEBAEMBIM, OH CTAHOBUTCS CBUIETE-
JIeM, UMEIOIITUM MPaBO Ha 3alUTy. BO3HHKaeT MpoMekyTouHas mpoleccyanbHas purypa
MEXy MOA03PEBAEMbIM U CBUAETENIEM — CBUJIETENb, UMEIOLLUI ITPaBO Ha 3a1uTy. Bo3HU-
KAaeT BOIIPOC O TOM, MOYEMY IPU HAIMYHMHM aHAJOTUYHBIX OCHOBAHUM, YCTAHOBIICHHBIX
YIOJIOBHO-TIPOLIECCYaAJIbHBIM 3aKOHOAATEIbCTBOM, MOYKHO HPHUHSTH AJIbTEPHATUBHOE
peLIEHHE YIIOJTHOMOYEHHOMY JIMILY 10 CBOEMY YCMOTPEHMIO — IPU3HATh JIMLO [IO03peBa-
€MbIM WJIM CBUJIETEJIEM, UMEIOILIUM MPABO Ha 3aILUTY, IPU TOM 3aKOH HE YCTAHABIUBAET
JIpyrux ycioBui. OCHOBaHHEM MPOLIECCYalbHOTO pa3AeieHus CBUACTENCH Ha JIBE yKa-
3aHHBIX TPYIIBI SBIsSETCS (PaKT yKa3aHUs 3asSBUTENIEM O COBEPIICHHH YTOJOBHO-
HaKa3zyeMoro JeSHHS Ha JIUL0, €I0 COBEPIIUBILIEE, UJIA AaHAJIOTUYHBIE TOKAa3aHUsI CBUIETE-
JI51 IO YTOJIOBHOMY Jiey. DaKkTH4YeCKU JaHHbIE 00CTOSTENLCTBA IBISIFOTCS M OCHOBAHUSIMH
JUISL IPU3HAHUS JIMLA MIOJ03PEBAEMBIM, OJJHAKO B KOHKPETHOM CUTYalMH CJIEI0BATEIb HE
MPUHUMAET TAKOTO PEIICHUS U «JTUII0 TPUOOPETAET CTATyC CBUIETENS, UMEIOIIETO ITPABO
Ha 3auTy». OCHOBHOE OTIIMUKE CBUIETES, UMEIOIIETO MPABO Ha 3alllUTY, U OA03peBae-
MOTO JIMIIa B COOTBETCTBHH C YTOJIOBHO-IIPOLECCYaATIbHBIM 3aKOHOAATEIBCTBOM — YCMOT-
peHue opraHa, BEIyIIero 10CyAecOHOe pacciieIoBaHUE, YTO SBIISICTCS KOPPYIIIHOTCHHBIM
dakropom. «KoppynimoreHnsle (GakTopbl yCTaHABIMBAIOT ISl MPABOIMPUMEHUTENS
IUPOKHE PAMKHA COOCTBEHHOTO YCMOTPEHHMsI, a TaKKe€ BO3MOXKHOCTH HMCIIOJIb30BAHUS
HUCKJIIOUEHUS U3 00IIIETO npaBI/ma».20 PaccmarpuBaercs 1Ba BbIX0/Ja U3 TAKOTO MOJIOKEHUS
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B HOpMax J0Ka3aTeJIbCTBEHHOTO IpaBa: MEPEKOHCTPYUPOBAHUE TMOJIOKEHUU TaKOM
HOPMBI, y/IaJIeHHe CaMOil HOPMBI HITH €& TOJTOKEHHS .

B Hamieit cutyanuu cBueTeNb, HIMEIOIIMIA MPaBO HA 3aIIUTY, HEOOOCHOBaHHAS MPO-
neccyanpHas purypa, MprUIrCICHHE €0 K YUCITY UHBIX YYaCTHUKOB YTOJIOBHOTO MPOIIEC-
ca, UCKIII0YaeT y TaKOT0 CBUJIETENI HAJIMYHUE MPOIIeCCyalbHOr0 MHTEpeca.

Takum 00pazom, HaJIMUKE JTUYHOTO MPOIECCYaTbHOTO MHTEpECa, 00yCIOBICHHOTO
MOJIO3PEHUEM B COBEPILIEHUU YTOJIOBHOTO MPABOHAPYIIEHUS, Y CBHIETENS, UMEIOIIETO
MPaBO Ha 3aIUTY, 0oJee MPUOIMKAET €ro K MPOoIeCCyalbHOMY CTaTyCy MOA03PEBAEMOTO
YA, WIK K IEPBUYHOMY IMOI03pEHUI0. Takoe MOoJ0KEHHE MOJTHOCThIO COOTBETCTBYET
MPUHITUTIAM TIPE3yMIIIIM HEBUHOBHOCTH M CBHJIETEILCKOTO MMMYyHHTETa. Kpome Toro,
MPEIOCTaBICHHBIC MTPaBa CBHUJIETENIO, UMEIOIEMY MPaBO Ha 3aIIHUTY, X01aTaliCTBOBATh O
MIPOBEIACHUH YKCTIICPTU3bI, OYHON CTABKH, SBIISISCH CIIOCOOAMU PeasIu3aiii CBOETO TIPaBa
Ha 3alIUTY, IPEICTABISAIOTCSA U CIIOCO0aMH JOKa3bIBAHUSI CAMUM U300 IM4aeMbIM CBUJIC-
TEJIEM CBOEH HEBUHOBHOCTH.

B cooTBeTcTBUM C MEXKTYHAPOTHBIMU U KOHCTUTYIIMOHHBIMHU IPUHITUTIAMU OTIIPABIIS-
HUS IPaBOCYUS HE TOJKHO OBITH MPOIIECCYaTbHOI0 yUaCTHUKA, 3aHUMAIOIIET0 MOJI0XKe-
HUE TPOMEXKYTOYHOIO JHIA MEXIYy MOJ03PEBAEMbIM M CBHUJAETENIEM. 3aKOH JOJIKEH
MCYEPIBIBAIOINM 00pa30M YCTaHABIMBATh OCHOBAHUS, NMPU YCTAHOBJIICHUH KOTOPHIX B
OTHOIIICHWU KOHKPETHOTO JIUI[a MOXET BHIHOCUTHCS MOCTAHOBJICHHE O MPU3HAHUU €TO
M10JJ03PEBAEMbIM. 3aKOHO/IATENIBHO 3aKPENNUTh BCE CUTYALIUH MOSIBICHUS 3al1003PEHHOTO
JUIAa WK U300 M4aeMOro CBHUAETENs MPAKTUYECKH HEBO3MOXKHO U 3TO MPOTUBOPEUUT
MpaBUjIaM, BEITEKAIOIIUM U3 PUHLIKIA PE3YMIILIMY HEBUHOBHOCTHU. B Takux cutyarusax
Ha OpraHax yroJIOBHOTO IPECIIeI0OBaHMs, He Ha N300JIMYaeMOM JIHILIE, JISKUT 00s13aTh 1O
JIOKa3bIBaHUIO (PaKTOB, MPEAYCMOTPEHHBIX B 3aKOHE, KAK OCHOBaHHUS MPHU3HAHUS JIHIIA
nojo3peBaeMbiM. OCHOBaHUS TPU3HAHMS JIUIIA TTOJJ03PEBAEMBIM JIOJKHBI OBITh HCYEPITHI-
BAaIOILIIMMH B COOTBETCTBUU C 3aKOHOM. Kpome Toro, 110601 cBuAeTens HE 0053aH AaBaTh
MOKa3aHusl MPOTUB caMoro ceds, 1 JIt000il CBUAETEIh UMEET MPABO /1aBaTh MOKA3aHUS B
MPUCYTCTBUU cBoeTo ajiBokara (4. 2. cT. 214 YIIK PK), To ecTh nMeeT rpaBo Ha 3aIlIUTY.

K.B. Kum: CoTKa geifiHri KbIJIMBICTBIK i€ JKYpri3yaeri Kyaik.

KBUIMBICTBIK COT iCIH JKYPTi3yll >KETIAIpYAiH ©3€KTi OarbITTaphIHBIH Oipi COT
TOPEIIriHIH KOHCTUTYIUSIIBIK KaFUAATTapbIH, OHBIH IITIH/E€ KBUIMBICTBIK 1C XKYPri3yaeri
KapbICTIANBUIBIK KaFUIAThIH OFaH opl KEHEHTY MEH jKy3ere acblpy Oomnbill TaObLIa/IbI.
KBIIMBICTBIK-TIPOTIECTIK 3aHHAMAJAFbl COHFBI ©3TepicTep AQJENACYIIH KEKeIeTeH
CyOeKTLIepiHiH iC )KYprizyaeri MopTe0eciH KeTIAIpyTe, OHBIH 1IITH/AE 9pi apHaAbI KY3bIp-
JIBI MEMJICKETTIK OpraHap MEH Jiaya3bIM/Ibl aJjamMIapFa, opi KbUIMBICTBIK iCTE ©3 My//Ie-
nepi 6ap agamaapra KarbICThl 006l BYTiHT TaH @ KBUIMBICTHIK iCTep OOMBIHIIIA COTKA
JIeHiHT1 iC )KYpri3y/ie ©31He KaTbICThI KbIJIMBICTBIK Ky/1aJ1ay ’KY3€ere acaTbIH KYIIKTI MopTe-
Oecinig ycremairi aptein oteip. Jlereamen, KP KIIK-ae kymik YFbIMBI, OHBIH OacTarysl

*Adanacwes A.1O. KoppyniMoHHbIE PUCKHU yTOJIOBHO-TIPOLECCYATLHOTO 10KA3aTEILCTBEHHOTO TPaBa:
mororpadust / Ilox pex. x.10.H., ipod. A.D Jlyouna. M.: FOpmutuadopm, 2017. C. 78.
*' Adanacses A. FO. Ykas. cou. C. 151.
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aHBIKTATIMANIBI, agaMAbl KYIIKTI pETiHAE TaHYABbIH EKIVINTHI HETi3Iepi Ke3Iesei.
Maxananviy makcamsl — onapra KaTbICThl KYAIK TybIHAaFaH HEMECE TybIHIAybl MYMKIH
aZlaMJIap/IbIH MPOLECTIK MOpTeOeCiHIH KalbIITaCyblHA KAThICThI aBTOPJIBIK KO3KapacleH
Oemicy. 3epTTey 06vexmi — KbIIMBICTBIK Ky/laiay OpTraHAapbIHBIH KYIIKTI )KY3€Tre achlpy
KOHIHJIET1 KbI3METI. 3epTTEY naHiH TEOPHSUIBIK epeKesiep MEH KbIJIMBICTBIK MTPOIIECTET1
KY/IKTI iCKe achIpy KOHIHET1 KbI3METT1 PETTEHTIH KYKBIKTBIK HOpMasiap Kypazasl. Onap-
IIbl 3epJeriey KbI3METTIK JKOHE JKYWEeTK YCTaHBIM, CaJbICTBIPMAIIBI-KYKBIKTHIK Taaay
CBIHJIBI 3€PTTEY/IIH KaIMBIFBUTBIMU )KOHE KEKE a0icmepine )KYTIHyTe ceOeri O0Ibl.

3epmmeyoin scananvievt KP xana KITK kaOblnranraHHaH KEH1HT1 KE3EHJIE aJlFalll peT
COTKA JIEH1HT'1 Tepren-TeKcepyieri ailblnTay/IbIH HeT13r1 OybIHbI PETIHAET KYAIK YFBIMBIH,
OHBIH KYPBUIBIMBIH, KE3€HI€PIH KYHE1 TYPFbIIaH KapacThIPY/bIH YCHIHBUTYBIMEH; COTKA
JeHMIHT1 1C XKYPTi3yAiH OPTAIbIK TYJIFACHl PETIHET] KYIIKTI alaMHBIH MPOLECTIK MopTe-
OeCiH KaJbIITACTBIPY JKOHIHJET! YCBIHBICTAPJbIH TYKbIPHIMIATYbIMEH aWKbIH/AJa]Ibl.
Kvickawa xopvimeinovl. 1. KpUIMBICTBIK KyJanay MEH ablnTay TeHAEH YFbIM OOJbII
TaObIIIMaIbI, KYA1K COTKA JIEHIHT1 IC )KYPri3yAe albITayabl )KY3€ere acblpyblH HbICAHBI
peTiHE KapacThIpblIaabl. 2. AWbINTay MEH KYIIKTCHY 11 3aHHAMAJIBIK PETTEY/I1 )KETUIAIPY
OJIap/AbIH TaHBIMJBIK KYPBUIBIMBIHA COMKEC jKy3ere achipbuia anaabl. 3.CoT Teperirin
KY3€ere achIPY/IbIH XaJIbIKapaJIBbIK JKOHE KOHCTUTYIHSUTBIK KaFUAaTTapbIHA COMKeC, KYMIKTi
MEH Ky apachIHJIaFbl ©TIENI TYJIFa OOJBIN TaObUIATHIH MPOLECTIK KATICYIIbI OOIMaybl
Kepek. HaxTel agampl KYIIKTI peTiHAe TaHy Typasbl Kayjbl HIBIFAPYIBIH TYNKUTIKTI
Heri37epi 3aHMEH OeITiIeHy1 THIC.

Tipex co30ep: XanvlKapanvlk Kazuoammap, Kbl AIMbLCIbIK COM ICIH JCYP2i3y, KIHACI30IK
NPEe3YMAYUACDL, KY2 UMMYHUMENI, JCapblCNANbLIbIK, AUbINMAy, KyoiK, KOpeanyed KYKblebl
bap kya, Kyoixmi.

K.V. Kim: Suspicion in pre-trial criminal proceedings.

One of the current areas of improvement and democratization of criminal justice is the
further expansion and implementation of the constitutional principles of justice, in particular
the principle of adversarial proceedings. Recent changes in the criminal procedure legislation
are connected with the improvement of the procedural status of individual subjects of evi-
dence, in particular, this applies to both specially authorized bodies and officials, as well as
persons having a personal interest in a criminal case. Currently, pre-trial criminal proceedings
are dominated by a suspect who is being prosecuted. However, in the Criminal Procedure
Code of the Republic of Kazakhstan, the concept of suspicion does not define its beginning,
provides for ambiguous grounds for recognizing a person as a suspect. The purpose of the
article is to present the author's vision of the formation of the procedural status of persons in
relation to which a suspicion is or may be raised. The novelty of the research is due to the fact
that for the first time after the adoption of the new Criminal Procedure Code of the Republic of
Kazakhstan, a systematic consideration of the concept of suspicion as the main element of the
prosecution during the pre-trial investigation, its structure, stages, has been proposed; Propos-
als have been made for the formation of the procedural status of the suspect as the central figure
of the pre-trial proceedings. The object of the research is the activities of the criminal prosecu-
tion authorities in the implementation of suspicion. The subject of the research is the theoreti-
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cal provisions and legal norms regulating the activities on the implementation of suspicions in
the criminal process. Their study led to the use of the provisions of general scientific, particular
methods, activity-based, systemic approaches, and comparative legal analysis.

Brief conclusions. 1. Criminal prosecution and the prosecution are not equivalent con-
cepts, suspicion is a form of realization of the charges in pre-trial proceedings. 2. Improve-
ment of the legislative regulation of charges and suspicions may be carried out in accordance
with their cognitive structure. 3. In accordance with international and constitutional princi-
ples of the administration of justice, there should be no procedural participant holding the
position of an intermediate person between the suspect and the witness. The law must com-
prehensively establish the grounds which can be applied for determining a particular person
who may be recognized as a suspect.

Keywords: international principles, criminal justice, presumption of innocence, evidence
of immunity, adversarial proceedings, accusation, suspicion, a witness having the right to
defense, suspicion.
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WHO®OPMALUA )14 ABTOPOB

B xypnane «[IpaBo 1 rocyqapcTBoy MPUHAMAIOTCS paHee HEOITyOITMKOBaH-
HBIC HaydHBIC CTaTbH, 3aMETKH, COOOLICHMS O pe3ylibTarax HCCICIOBAaHUH B B P KbIK wore MEMEKET
Pa3IMYHBIX 00JMACTAX FOPUCHIPYICHIMH (PKEJaTeIbHO CPaBHHUTEIHHO-TIPABOBOTO )
XapakTepa), pelleH3MH Ha HOBbIE HayYHbIC OPHAMYECKHE H3aHHs, CTarbu O 7 o
3HAYMMBIX HAYYHBIX KOH(EPESHIIHSX 10 Mpo0ieMaM rocy/1apcTBa 1 rpasa. '

IlpencraBieHHble 1151 OMYy0JIMKOBAHMSI MaTepHAIbI 0JKHbI OTBeYaTh
CJIeTYIOIIMM TPeOOBAHUSAM:

» Conepxarb pe3yabTarbl OPUTHHAIBHBIX HAayYHBIX HMCCIICIIOBAHMH M HOBYIO
aKTyaJIbHYI0 MH(OPMAIMIO B OOJIACTH TOCYIapcTBA M TpaBa, paHee HEOIlyo-

JIMKOBaHHBIX Y HE MPeIHa3HAYEHHbIX JUIS TYOIMKAIMH B IPYIHX U3IAHUAX. ABTOP
00s513aH COOOIIUTH PEAKOJUIETMH TPU TPEACTABICHUH CTaThbU U APYTHX

MareprajioB — 6I)IJ'II/I JI1 OHH OHy6J'II/IKOBaHI)I WU NIPEACTABJICHbI B UHBIC U3aHUA.

* Crarbu MyOIUKyIOTCS Ha Ka3aXCKOM, PYCCKOM, aHIJIMIICKOM si3bIkax. B Hauase
CTaTby TIOMEINAIOTCS MHUIMAIEI U (paMiymst aBTopa, ydeHas CTEleHb, yIEHOe
3BaHMe, JIOJDKHOCTB, Kadenpa, By3, HHasi HHPOPMAIMS O MecTe paboThl aBTopa,
ropox, crpana. [locne dammmm aBropa — Ha3BaHWE CTAThU, TPY AHHOTALMH (HE
MeHee 5-8 MpeIoKeHNi) Ha PYyCCKOM, Ka3aXCKOM M aHIIMICKOM SI3BIKaX (C TepeBOoIoM (haMIMITHH, HHHIHAIOB
aBTOpa, MECTa €ro paboThl M Ha3BaHHs CTaTbi). B aHHOTAIMM PacKpPBIBAIOTCS aKTyaJlbHOCTb TEMBI, IIPEMET
HCCIICIOBAHNS, 1IENIb PaOOThI, METO/Ibl, HOBU3HA M OCHOBHBIC BBIBOJIBI cTarhi. [locie kaxnoi anHoTarmu — 10
KJTIOYEBBIX CJIOB HA COOTBETCTBYIOIIEM SI3BIKE.

* Crarbst 00beMoM 8-12 crpanun popmara A4 normkHa ObITh HAOpaHa B TEKCTOBOM penaktope Microsoft Word
mpudrom Times New Roman, pasmepom 14, uepe3 onuH HHTEpBAJI W JKENATENbHO HMETh TPH-YEThIPE
nonpasnena. Crarsy 00beMoM 0osiee 12 CTpaHUIT COTTaCOBBIBAOTCS C IIABHBIM PSIAKTOPOM.

* CHOCKH B CTaTbe — IOCTPaHWYHBIC, CO CKBO3HOW Hymepammed. OO0s3aTenbHbI CCHUIKM Ha WCTOYHUKH
OITyONMKOBaHMS TIPUBOIMMBIX CTAaTHCTUYECKHX JaHHBIX, HOPMaTHBHBIX aKTOB, B TOM YHCJIE MEXXTyHapOIAHBIX U
3apyOexHBIX. B KoHIIE cTarey aercst Oubnmmorpadust — OCHOBHOM HAyYHOH JIMTEpaTyphl IO JAHHOW TEME, B TOM
Yyciie HoBeHIeH (Ha s3bIKe OPUTHHANA M OT/IEIBHO B JIATHHCKOM TpaHcnuTepaimy). Penakmus sxyprana «IIpaBo
U TOCYIapCTBO» PEKOMEHIYET HCIIONB30BaTh CPAaBHHUTEIBHO-IPABOBOM MaTepHall MO pPsly CTpaH, HU3y4HTh
IyOJMKAIMK TI0 CMEKHBIM TEMaM B HAIlIeM KypHaJjie (CM. apXxvB Ha caiiTe )ypHaa) ¥ BKIIFOYUTH MOJIe3HbIE U3
HuX i1 Baied pabotel B mpucTareiinyo oubmmorpaduro. bubmmorpadust 1 npumedanust ohOpMIIIOTCS B
coorBerctBiH ¢ ['OCTom. Ilpm ccrutkax Ha MHTEepHET-pecypchl YKa3bIBacTCsl aBTOp, Ha3BaHHWE TEKCTa,
CalT/IopTaI, MOJHBIHA AEKTPOHHBIN aJ[pec MaTepHaa, ara €ro OTKPBITHS.

* B KoHIIe cTarby JOMDKHA OBITH 3aIMCh: «CTAThsI IMTYONIMKYETCS BIIEPBBIC», CTABUTCS JlaTa U ITOAINCH aBTOpa
(aBTOpOB). 37mECH K€ MOMEIAIOTCS CBENECHHSI 00 aBTope (aBTOpax): (amMuiivsi, UMsi U OTYECTBO IOJIHOCTHIO,
9JIEKTPOHHBIH aJIpeC, KOHTAKTHBIE TEIE(OHBIL.

* B penakiuio npeicTaBIsFoTCs: IEKTPOHHAs BEpCHs CTaThy, (OTO aBTopa (AKenaresbHO — Xy/IOKeCTBEHHbIIH,
HE JOKyMEeHTaIbHBIHN noptper). [TocnenHsist cTpanuiia MPHUCHITaeTCs TAKKE U B CKAHUPOBAHHOM BapHaHTE.

* Crarby IPOXOAT BHYTPEHHEE PELICH3NPOBAHNE B PEAKOIUICTHH O€3 HAlPaBIICHHS! PELIEH3UH aBTOPaM CTaTeH.
Pezxornnerus BnpaBe OTKIOHATH CTaThH, KOTOPBIE 10 €6 MHEHHIO HE COOTBETCTBYIOT TPEOOBaHHSM XKypHaia. 3a
OIIMOKH, HETOYHOCTH HAyYHOTO M (paKTHIECKOTO XapaKTepa OTBETCTBEHHOCTh HECET aBTOp (aBTOpHI). B ciydae
nepepaboTKU CTaTbH TI0 MPOCHOE PENaKIMOHHOM KOJUIETMH JKypHaJIa, JTaTOM IMOCTYIUICHHs CUWTAeTCs Jiara
TOJTyYeHHsl pellakieli OKOHYaTeNIbHOTO BapruaHTa. ECii craThsi OTKIIOHEeHa, pefIakLvs COXpaHseT 3a coOo¥ rmpaBo
HE BECTH JIMCKYCCHIO I10 MOTHBaM OTKJIOHeHHs1. [locTymuBILIIe B peaKIMio MaTepralibl BO3BPATY HE MOILIeHKAT.

+ Couckareny, MaruCTPaHThl, aCIMPAHTBl U JIOKTOPAHTBI, €CIM CTaThsl HE OblIa CIICIMAIbHO MM 3aKa3aHa,
TIPEACTABISIOT CTaThIO [UISI PACCMOTPEHHS B PEAKOIUIETHIO C PEIEH3MEH HE3aBUCHMOTO YYEHOTO IT0 TeMaTHKe
CTaThy (HE M3 YKCIa YWICHOB PEKOJUIETHH U PEICOBETA), XKEJATeIIbHO, — HAyIHOTO PYKOBOIMTENSI WIIH JOKTOPA
IOPUIMYECKUX HayK.

* OTTHCKH CTaTeil He BBIAIOTCS, TOHOPAp aBTopaM He BblIiaunBaeTcs. [lnara 3a myOnuKanuio ¢ aBTopoB He
B3MMaeTcs. ABTOP OITyOJIMKOBAaHHOM CTaThU MOJTYYaeT AIEKTPOHHYIO BEPCHIO JKypHaIa.

* CChUIKM Ha Hallle H3/IaHKE MPH TIeperiedarke 00s13aTelbHbL.

Anpec ¥ KOHTAaKTHBIC JAHHBIC PEaKIIIIL:
010000, r. Hyp-Cyaran, mocce Kopramksin, 8, Yausepcurer KA3I'HOY um. M.C. Hapuk6aesa,
ten. 8 (7172) 70 30 54, 8 (7172) 70 17 55,
www.km.kazguu kz. e-mail: pravoigos@kazguu.kz
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