YIr0J10BHOE MPABO

Yr0JIOBHAA OTBETCTBEHHOCTb OPUAUYECKKNX JINLI
(AOKTPUHANbHBIE U NPABOTBOPYECKUE ACINEKTbI)

N3BecTHO, 4TO CYyOBEKTOM MPECTYIUIEHHUS MO YTrOJIOBHOMY
3aKOHOJATeNnbCTBY Kak Poccuiickonn @Pexepanuu, Tak H
Pecny6nmuku Kazaxcran nmpusHaeTcst TOIBKO (PU3HYECKOE JIHIIO.
Bo MHOTHX e cTpaHax UM MOXET ObITh U I0PUINYECKOE JIUIIO
(xopnopauust). Buauane (B xonue XIX Beka) 3T0 mpou3omnio
B CIIIA B pamkax cucrembl ooOmero mpaa. OmHako K
HACTOSIIIEMY BPEMEHH TaKOM MHCTUTYT CTal OOBIYHBIM M IS
OOJIBLIIMHCTBA CTPaH KOHTUHEHTaIbHOI EBpomnbl. OH Taxoke cTan
IIPUHAJJIEKHOCTBHIO U YTOJIOBHOTO IIpaBa CTPaH, OTHOCSIIMXCS
K JpyruMm cuctemam (cembsi) mpasa. [IpoGmema obcyxmaercs
U B JOKTPHHE yrosloBHOro mpasa Poccuiickoii ®@enepannu u
PecnyOnuxu Kazaxcran.
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A.B.HAYMOB,
Aaypear HarmonaapHOM npeMun
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Bcepoccmiickuit (kopnopayus), 3aKOHONPOEKM, CUCeMbl (ceMbl) Y20L08HO20

FOCYAIPCTBEHHEIH npaea, obujee npaso, esponelickoe KOHMUHeHmMalbHoe Npaso,
YHHBGPCI/ITCT OCTUIUN

(PIIA Murocra Poccun), coyuanucmuyeckoe npago, MycyibMaHckoe npaso.
npodeccop, A.J0.H.

N3BecTHO, 4TO CyOBEKTOM MPECTYIUICHHS 110 POCCUUCKOMY
yronoBHOMY MpaBy (kak u o YK Pecny6onuku Kazaxcran) npusHaercs TONbKO ¢pusuueckoe
JUII0, COBEPIIHBIILIEE 3aMPEIIEHHOE YTOIOBHBIM 3aKOHOM OOIIECTBEHHO OMACHOE JIESHUE
(neficTBue win 6e3aeicTBre) U CIOCOOHOE HECTH 32 HETO YTOJIOBHYIO OTBETCTBEHHOCTD.
Oto BeITeKaeT u3 psaaa crared YK PO. Tak, B ct. 11-13 YK P® rosopurcsa o ToM, 4to
CyOBEKTaMH MPECTYIUICHUS! U YTOJIOBHON OTBETCTBEHHOCTH MOTYT OBITh rpaxaane PO,
MHOCTpaHHbIE TpajkJaHe W Juna 6e3 rpaxnancTBa. OrpaHHueHUE Kpyra BO3MOMXKHBIX
CyObEKTOBIpPECTYIICHUS PU3NUECKUMUIINLIAMU O3HAYAET, YTO CyObEKTaMUIPECTYTIIICHUS
HE MOTYT OBITh IOPUAMYECKHE JIMIA, T.€. MPEATNPUATHUS, YUPEKIEHUS, OpraHU3aluy,
napTuM. DTOT BOINPOC pelleH Ha 3akoHojaaTenbHoM ypoBHe (B YK P®) TpaauumonHo
JUIL OTEYECTBEHHOT'O YTOJIOBHOTO mpaBa. OJHAKO B TEOPETHUYECKOM IUIaHE Mpobiema
OTBETCTBEHHOCTH FOPUINYECKUX JIUI] B YTOJIOBHOM IIPaBe OCTAETCS AUCKYCCUOHHOM.

J1leno B TOM, YTO € TEUEHUEM BPEMEHH Pa3BUTHE HAYYHO-TEXHUYECKOTO U COI[MAJIBHOTO
Iporpecca 3acTaBlsieT HaCc OTKa3bIBaTbCs OT MHOTMX NPUBBIUHBIX IpencraBieHuit. [1o
9TOM K€ MPUYMHE Iepe]] HaMU HEPEJIKO BO3HUKAIOT HEOXKUIAHHBIE BOIPOCHI, OTBEYATH
Ha KOTOpBIE XOTS U KpaiiHe TpyaHOo, HO HeoOxoaumo. B cdepe yromoBHoro mpasa oguH
U3 TaKUX CJIOKHBIX BOIIPOCOB — YIOJIOBHAas OTBETCTBEHHOCTH OpUAMYECcKUX Jnl. Kak
ObUIO OTMEYEHO, KJIACCHYECKUM IPUHIMIIOM YTOJOBHOTO MpaBa SBISAETCS HMPUHIIMII
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JIMYHOM OTBETCTBEHHOCTH BHHOBHOIO, T.€. OTBETCTBEHHOCTHM JIMILb BMEHIEMOTIO,
JOCTUTLIETO ONPEIETICHHOT0 BO3pacTa (PU3NUYECKOT0 JIUIA, COBEPILUBIIETO 3aMPELICHHOE
YTOJOBHBIM 3aKOHOM HPECTYIHOE JAesHHE. OTOT NPUHIMI, OECCIOpPHO, SBISETCS
OJJHUM H3 CaMbIX Ba)KHBIX 3aBOECBAHMI YEJIOBEUECTBA HA €ro MyTH K LUBUIM3ALMH,
nporpeccy u nemokparuu. [Ipososrnarien on Obut enie B koHie X VIII B. B xone Benukoi
(bpaniry3ckoit peBomtonud. J[aHHBIA TPUHIIMN BBITECHWI CYIIECTBOBABIIEE JIO0 3TOTO
oluiee mpeicTaBlieHHe 00 YrOJIOBHOM OTBETCTBEHHOCTHM KaK OTBETCTBEHHOCTH HE
TOJILKO 32 BUHOBHOE COBEPILIEHUE MPECTYIICHUS, HO U 32 MPUIMHEHHE JTIOOBIX OMaCHBIX
U BpeIHBIX MOCIEICTBUH, CIOXKUBIIEeecs B (eonanbHyto smoxy. [locnennue sxe Mormu
OBITh NPUYMHEHB U HEBMEHSEMBIMHU, M KUBOTHBIMHU, M JIa)Ke€ HEXHMBBIMH IpEIMETaMH
(u3BecTHO, Hampumep, 4To B Poccum B 1553 . OBl OCyXIE€H 3a rocygapCTBEHHOE
MPECTYIUICHUE LIEPKOBHBIA KOJOKOJI, «IPU3bIBABIIUID HApOJ K BOCCTAHUIO B YIIIHYE;
MSATEKHBIH KOJIOKOJT ObI Haka3aH KHyTOM M cociaH B Cubupb). B pamku Takoro
TMOHUMAaHUS YTOJIOBHOM OTBETCTBEHHOCTH OPraHU4€CKH BIIMCHIBAJIACH U OTBETCTBEHHOCTh
IOpUINYecKHX JIUL (Harpumep, Bo @panuuu B XVII B. mpeaycMaTpiBagIuch yroJOBHbIE
HaKa3aHMs 3a MPECTYIICHHS, COBEPIICHHbBIE KOPIOPAIMAMHU U OOLIMHAMN).

Tem He menee B Oojee MO3AHHME BPEMEHA OTBETCTBEHHOCTh HOPUIAMYECKUX JIUI]
OblIa BOCCTAHOBJIEHA, HAllpUMEp, B aMEPUKAHCKOM YTOJIOBHOM IpaBe. BHawase (Ha
cteike XIX u XX BB.) 3T0 OBUIO clenaHo B cepe XO3IMCTBEHHOTO YrOJIOBHOTO IpaBa
Ui GOophOBI C MPECTYNMHON AeATEeIbHOCThIO CHHIMKATOB W TpecToB. Pa3zymeercs, B
3TOM ClIy4yae COOTBETCTBYIOIIAs KOpHopauus, Npu3HaBaeMas BUHOBHOM, HE JIMILAJIACh
cBOOOABI, a mpuroBapuBanack K mrpady. [lo3nHee B yroioBHOM 3aKOHONATEILCTBE
CILA Obla mpeaycMOTpEHa YTOJIOBHASI OTBETCTBEHHOCTh OOILIIECTBEHHBIX OpraHN3alni,
TaK)K€ HaKa3bIBaEMbIX B paMKaX yroyIoBHOro mpoiecca. CoBeTckas npaBoBasi JOKTpUHA
0e3ane/UIsIUOHHO KBaJu(UIMpoBaia TaKUE€ YTOJIOBHO-IPABOBbIE YCTAHOBJIEHUS Kak
aHTHJIEMOKpaTUYeCKre, BbI3BAaHHBIE KPU3UCOM OyprKya3HOH 3aKOHHOCTH. OJJHAKO B ATOT
UJICOJIOTMYECKUIl CIIOp BMEIIATUCH SKOJIOTHYECKUE MPOOIEMbI, CEPhE3HO BOCIPUHSITHIC
B HaIleH cTpaHe TUIlb rnocie YepHoObLIs.

3anan (ocobenHo EBpomna) onepeskan Hac Kak B TOHUMAaHUHU KOJIOTHYECKOM MTPOOIeMbl
B 1I€JIOM, TaK M B CHOCO0ax MpaBOBOTO PEarMpoBaHUS Ha Hee. YTOJIIOBHO-TIPaBOBHIC
CaHKIIMH, IPUMEHSIEMBIC 33 3TH NPECTYIUICHHUS, PU3BaHbI ObLTH CENIAaTh YKOHOMUYECKH
HEBBITOJIHBIM ~ 3aHATHE DKOJOTMYECKHM BPEAHOM MPOU3BOJACTBEHHONM WJIM HWHOMU
NeSITeNIbHOCTBIO ISl BCeX PaOOTHHUKOB COOTBETCTBYIOLIETO MPEANPUSTUS, a HE TOJIBKO
JUIS €T0 XO35IMHA U yrpaBieHueckoro nepconaia. llltpadusie cankuuu, npuMeHseMble K
IOPUINYECKUM JIMLIAM, OBLITM CTIOCOOHBI PeaIM30BaTh 3Ty UJIEH0, a INTPadbl, IpUMEHsIeMbIe
K (PM3HYECKHUM JIUIaM, — HEeT (B CHITY XOTS OBl X CYIIECTBEHHOTO pa3INyus B pa3Mepax).
EBporneiickue cTpanbl 3agymManuch Haja 3TuM eie B 1970-x rr. Tak, B 1978 r. EBponeiickuit
KOMUTET 110 TipobiemaM npectynmHocTr CoBetra EBpoIbl pekoMeH10Bal 3aKOHOAATEISIM
€BPOIENCKUX TOCydapCTB BCTaTh Ha MyTh NPU3HAHMS IOPUAMYECKHUX JIUI CyObeKTaMu
YIOJIOBHOW OTBETCTBEHHOCTH 32 3KOJIOTMYECKHE MPECTYIUICHUS. ODTa PEKOMEHIAlus
YK€ peajn3oBaHa B 3aKOHOJATENIbCTBE pPsAla €BPOMEHCKUX CTpaH (Hampumep, AHITIUU
n @panuun). Takasg ke peKOMEHIALUS COACPKUTCS M B PELICHUSAX MEPUOAUYECKHU
npoBoauMbix KonrpeccoB OOH mno npenynpexaeHnto MpecTymHOCTH U OOpaIIEHUIO C
IpaBoHapymuTensiMu (B Tom uucie u Kaupckoro 1996 r).

CrnenyeT OTMETHUTb, YTO Ha 3TH pEKOMEHJAIIH OTKJIMKHYJIOCh Hallle aIMUHUCTPAaTUBHOE
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npaBo. Eme B coorBercTBun ¢ 3akoHOM PCOCP ot 19 gexabps 1991 1. Ne 2060-1
«O0 oxpaHe OKpY)KalolIeH MPUPOIHOW Cpeabl»' Takue aIMUHUCTPATHBHO-IIPABOBBIC
CaHKIMU, KaK [mTpadpl, MOMIH HAIAraTbCsl HE TOJNBKO HA JIOJDKHOCTHBIX JIMI[ M
OTJENBHBIX TPaXJIaH, HO U HEMOCPEACTBEHHO Ha NPEINPUSATHS U OpraHU3alluu,
BUHOGHbBLE B COBEPIICHUH YKOJIOTHUECKUX TpaBoHapyiueHuii. B yactu 2 ct. 2 KoAIl P®?
FOPUINYECKOE JIMIO TAKKE MIPU3HAETCSI BUHOBHBIM B COBEPLICHUHU AIMUHHCTPATUBHOIO
MIPaBOHAPYLIEHUS. YTOJIOBHOE K€ IPABO MO 3TOMY [OBOIY ITOKA MOJTYUT.

B yem Mor OBl COCTOSTH MONOXKHUTENbHBIN 3(h(deKT peanuszanuud eBpPONEHCKUX
pexomenaanuii? CKeTUKH OOBITHO TOBOPST, YTO MOYKHO YCTAHOBUTH MPEJIEIIbHO BBICOKHE
mrpadbl B OTHOIICHWH KOHKPETHBIX BHHOBHHKOB 3KOJIOTMYECKOTO TPECTYIUICHUS.
OHaKO €CTECTBEHHO, YTO BO3MOXKHOCTH MX BBIILIATHI Y (PU3UUCCKUX M FOPHIAICCKUX
JIUI CUIIBHO oTiinvaeTcs. Yacto «mrpadHyo» mpolieMy MpeaiaraioT PelnTh B paMKax
aMUHUCTPATUBHOIO MPaBa, YCTAHABIMBAs B COOTBETCTBYIOIIMX HOPMAX CKOJIb YTOIHO
Oonbiine mo pasMepy mrpadsl. OnHAKO OY4EBUAHO, YTO aAMUHUCTPATHBHO HAaKa3yeMoe
HKOJIOTHYECKOE MPaBOHAPYIIIEHNE HE MOXKET OBITh YPaBHEHO MO CTENEHHU OOIEeCTBEHHOM
OMAaCHOCTH, a IMPOILE TOBOPS, MO CTENEHU THXKECTU BO3MOXKHBIX WM YK€ HACTYIUBIIUX
MOCJIEACTBUI C SKOJIOTMYECKUM TMpPECTyIuieHHeM. [[0BOIOM MPOTHB MpeIaraeMoro
pelieHust SBISETCA W TO, YTO B HACTOSIIEE BPEMS CHEIHATbHO YIOJIHOMOYEHHBIC
OopraHbl B 00JIaCTH OXPaHbI MPUPOJLI MOTYT MPHHSATH pelieHrne 00 OTpaHUYCHHUH WU
MIPUOCTAHOBJICHUH ACSITEILHOCTH MPEANPHUATHI U HHBIX OObEKTOB, €CJIU UX JEATEIILHOCTh
SIBIIIETCS HKOJOTMYECKH BPEIHOW (HampuMmep, ¢ MPEBBIIICHUEM JIMMUTOB BBIOPOCOB
1 cOpocoB 3arps3HsIONIMX BemecTB). Ho moueMy e Takas CaHKIUS HE MOXET OBITh
MIPUMEHEHA CY/IOM B paMKaX yTrOJIOBHOTO Mpo1ecca? Y eCJii Mbl TOBOPUM O 3aKOHHOCTH, O
MPaBOBBIX Hauas1ax 00PHOBI C FIKOJIOTUUECKUMU TPECTYTUICHUSMH, TO YPOBEHb 3aKOHHOCTH
B YTOJIOBHOM TMPOIECCE HA HECKOJIBKO TMOPSIKOB BBIIIE, YeM B aJMHUHUCTPATHBHOM.
Crnenyet y4uThIBaTh 1 BO3MOXKHOCTH BO3MEIICHUS yiiepOa, IPUUMHEHHOTO OKpY>KaoLIeit
cperne, B MOPsJIKE IPakIaHCKOTO UCKa B paMKax yrojoBHOro mnporecca. 1 B 3ToMm ciryuae
MpaBa MOTEPIEBIINX OT IKOJIOTHYECKOTO MPECTYIIEHUs (YeI0BEK, 00IIECTBO U MPUPO/IA)
OyoyT Kyda HaJeXHee 3allUIIeHbl, YeM MpH JApyroi ¢opme CyneOHOro WM HHOTO
MIPOU3BOJICTBA.

UTO TONKY OT TOT0, UTO B pE3yJIbTaTEe YePHOOBUIHCKON TPAre AN HECKOIbKO KOHKPETHBIX
€€ BUHOBHUKOB OBLTN OCYKJEHBI K JUTUTEIBLHBIM CPOKaM JUIICHUS CBOOOABI? UTO MpOKy
ObUTIO ObI B TOM, €ClId OblI Mbl YCIENH IPENPOBOAUTH B MECTa HE CTOJIb OTIAJICHHBIE
JIBYX-TpeX pykoBomauTeneil ObiBiero MunBoaxoza CCCP 3a To, 4TO CTPOHMTEIBCTBO
TaK Ha3bIBAEMBIX OPOCUTEIBHBIX KAHAJIIOB IPHUBEIO K 3aCOJEHUIO JECATKOB ThICSIY
TeKTapOB MaXOTHOHM 3eMiu? A BOT eciiu Obl 3a MPECTYITHBIE OMBITHI MO TEPECILIBAHIIO
MPHUPOJIGI B paMKaX YTOJOBHOTO Ipoliecca Oblta Obl YCTaHOBJIGHA BHHA OpraHU3aIlluU
(MunBonxo3a CCCP kak TakoBOTO) M €€ JIeATeNbHOCTh M0 MPHUTOBOPY cyda Oblia Obl
MIPUOCTAHOBJICHA, a caMa OpTraHM3allvsl pacIyIlleHa, WM 3ampelieHa (MOXeT ObITh,
BMECTE C COOTBETCTBYIOIIMMHU IMPOEKTHBIMU HMHCTUTYTaMH, pa3padaThIBaBIIMMU CBOU
MIPECTYIHBIE B SKOJIOTHYECKOM CMBICIIE ITPOEKTHI), TPOKY ObLIO ObI Ky/a OoJIbIIIe.

KoneuHo, mOgHATHIN 3/1€Ch BOIIPOC KACAETCSI HE TOJIBKO 3KOJIOTMYECKUX PECTYIIICHUH.

"Benomoctu CHJ] u BC P®. 1992. Ne 10. Cr. 457 (yTparui cuiy).
B vactu 2 ct. 2 KoAIl P®
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PBIHOK M pbIHOYHBIE OTHOIICHUS €/1Ba JIM HE HEU30€KHO MPUBEAYT HAC M K YCTAHOBJICHHUIO
YIOJIOBHOM  OTBETCTBEHHOCTHM  KOpIOpalMil  3a  XO3SIICTBEHHO-3KOHOMHYECKHE
npecTyIuieHus. Bo3Bpainasche ke K mpodiieMe yroJI0BHOM OTBETCTBEHHOCTH FOPHINIECKUX
JUIl B II€JIOM, 33JIaJUMCS BOIPOCAMHU: KaK K€ OBbITh C KJIACCHUYECKUMHU MPUHIUIIAMU
yrosoBHOro npasa? Heyxenu npuaercs moctynutbesa uMu? [lepeonieHuTs U 0TKa3aThes
ot Hux? [lenars 3T0r0 He cneayeT. OTBETCTBEHHOCTh FOPUINYECKUX JIUL] BIIOJIHE MOYKET
COCYIIIECTBOBATh C MPUHIIMITOM JINYHOW BHHOBHOM OTBETCTBEHHOCTHU M JOTOJIHSATH €r0.>

B Teopumn yromoBrHoro mpaBa (Ha mpocTpaHcTBe Coroza CCP) mpemioxeHus o
BO3MOXKHOCTH TMpPHU3HAHUS FOPUIUYECKOTO JHUIAa CyOBEKTOM TMPECTYIJICHUS CTalu
Bcepbe3 o0cyxaarsest ¢ 1991 r.* [lonoXuTenbHO 3TOT BONMPOC OBUI PELICH U B 000X
MIPEABAPUTEIIBHBIX TPOEKTAaX YrOJOBHOTO KOAEKCA, MOJOXKEHHBIX B OCHOBY HOBOTO
YK PO (1996 1.). Ognako npu 00CY>KIEHUU U TOJIOCOBAHUHU COTJIAaCOBAHHOTO TPOEKTa B
nepBoM ureHuu B ['ocynapctBeHHoi Jlyme naHHOe npeasiokeHue He mpouuio, u YK PO
B 3TOM OTHOILIEHHUH OCTAJICA HA MPEKHUX MMOZUIUAX.

OO6cyxenue JaHHON MPOOIEMBbI B FOPUANYECKOM (B OCOOCHHOCTH YTOJIOBHO-ITPABOBOHA)
HayKe CBHJICTEIBCTBYET, YTO HAYYHOE COOOIIECTBO MO BOMPOCY O HEOOXOAMMOCTHU HIIH,
HaIlpOTUB, HEHYKHOCTH PeaM3alliy TaKOW KOHILIETIIMHU Pa3IeIIoch TPUMEPHO Ha JIBE
paBHble yacTu. OHU — 3a €€ BOIUIOIICHHE B 3aKOH, IPYTrUe — KaTeropuyeCcKH MPOTHB
atoro. HamoMHuM vk, 4To mpobieMa 3Ta yKe JaBHO «CTYUUTCS B ABEPH POCCHICKOTO
YTOJIOBHOTO 3aKOHOJATENbCTBA CYry0O TNMPAKTUUYECKH — B paMKax IMPaBOTBOPUYECKOTO
nporuecca. Bo-nepBbIx, Kak y»e 0TMEUaaoch, Takasi OTBETCTBEHHOCTD ObLlIa «IPOMHCAHA»
B 00oux oduIManbHbIX MpoekTax HeiHemHero YK P®, moctynuBmmx B cepenune 90-x
rr. B ['ocynapcteennyto ymy Poccuiickoii @enepaunu, U3 «COEAUHEHHUS» KOTOPBIX U
TIOJTYYHIICS ICUCTBYIOIUI YTOJIOBHBIH KOJIeKe.” I HOpMBI 00 yTroJIOBHO# OTBETCTBEHHOCTH
OPUIMYECKUX JIUI] «TIOTEPSUTHCHY JIUIIL Ha TocienHeM dtane npuHsatus Komekca. Bo-
BTOpBIX, ke B mocnenHee Bpems (B 2011 1) B TocymapcTBennoit Jlyme odunmanbHO
oOcyxpaancsa npoekt DenepanbHoro 3akoHa «O BHECEHMHM H3MEHEHHH B YTOJOBHBIM
konekc Poccuiickoit denepanuu B CBS3U C COBEPIIECHCTBOBAHUEM IPOTUBOACHCTBUSA
MPECTYIUICHUSIM, COBEpIIAeMbIM OT HMMEHHM U B HHTEpPECaX  IOPUIUYECKHUX JIHID)
(npencrasnenusni nenyratamu Jymer A.B. Ckouem u O.B. JleGeneBbim). [IpumepHo
B TO ke Bpemsi CiencTBeHHbI koMuteT Poccuiickoit denepaniud MOATOTOBHII MPOEKT
®enepanpHoro 3akoHa «(O BHECEHWHM HW3MEHEHHH B HEKOTOpBIC 3aKOHOAATEIbHBIC

3CM. Poccuiickoe yronosHoe npaBo. Kypc nekimii: 8 3 T. T. 1. O6mas yacts / A.B. HaymoB. — 5-¢ u3j,,
nepepad. u gomn. M.: Bonrepc Knysep, 2011; On xe. [Ipectynnenue u Hakazanue B uctopuu Poccun. B 2 4.
Y. II. M.: FOpautuadopm, 2014. C. 633-637.

*Cm.: HaymoB A.B. YrooBHBIi 3aK0H B YCIOBHSX MEpeXoia K phIHOYHO# skoHOMEKe // COBETCKOE TO-
cymapctBo U mpaBo. 1991. Ne 2. C. 35; Ow xe. [Ipeanpusitue Ha ckambe noacyaumbix // CHO. 1992, Ne 17,
18. C. 3; JlxekebaeB ¥Y.C. OO yronoBHOW OTBETCTBEHHOCTH topuanueckux yimil // M3sectus HAH Pecny-
ok Kazaxcran. Cepust o01iecTBeHHBIX HayK, 1993, Ne 4; Kenuna C.I. OTBETCTBEHHOCTh FOPUIMYCSCKUX
suil B mpoekte HoBoro YK Poccuiickoii denepanuu // YronosHoe npaso: Hosbie uaeH / [Tog pen. C.I. Ke-
nuHo# 1 A.B. Haymosa. M., 1994. C. 50-60; Hukudopos A.C. O6 yrojaoBHOM OTBETCTBEHHOCTH IOPHIHYC-
ckux jui // YronoBHoe mpaBo: HoBbie uaen. C. 43-49.

SCwm., Hanpumep: [IpectymieHne u Haka3aHue. KomMeHnTtapwuii k mpoekTy YroioBHOTo kojekca Poccnu /
ITon pen. H.®. Ky3nenosoii u A.B. Haymosa. M., 1993, C. 297-301. YronoBHsi# kogekc Poccuiickoit de-
nepanuu (O6mas yacte). [Ipoekt. M., 1994. C. 56-57.
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akTel Poccuiickoil @enepanuu B CBA3M C BBEACHHUEM MHCTUTYTA YTOJOBHO-IIPABOBOTO
BO3ICMCTBYS B OTHOLLEHUH HOPUINYECKUX JIUL», B KOTOPOM MPEJIarajoch JONOIHUTh
paznen VI YK PO rnaBoit 15° «Mepsl yroioBHO-IIPAaBOBOTO XapakTepa B OTHOIICHHU
IOPUANYECKUX JIMID», BKIIOUarolel 12 HOBBIX cTaTei, peryaupyonmx paccMaTpuBaeMblit
uHcTuTyT. Hakonern, yxxe B mapte 2015 . B [lymy nemyrarom A.A. PeMe3KoBbIM ObLI
BHECeH 3aKOHOIPOEKT (Ne750443-6) denepanbHoro 3akoHa «O BHECEHUU U3MEHEHUHN U
JIOTIOJIHEHUI B HEKOTOPBIE 3aKOHOAATENbHbIE akThl Poccuiickoit denepanuu B CBs3U C
BBEJICHUEM YTOJIOBHOW OTBETCTBEHHOCTH IOPUIMUYECKUX JIUI. B nanHO# pabore, Oynet
JlaHa OIIEHKa THM 3aKOHOIPOEKTaM, OJHAKO, IJIABHOE, Ha YTO XOTEJIOCh Obl 0OpaTUTh
BHUMaHHUE, 3TO TO, YTO 0OCYKJIaeMBIi BOIIPOC MepecTall ObITh CYry00 TEOPETHUECKUM, a
JIOCTATOYHO TBEPJIO «BCTAJD» Ha IMOYBY MPAKTUYECKOIO HOPMOTBOPUECTBA.

[IpoTUBHUKM KOHLENIUH allEIUPYIOT K TOMY, YTO UJIesl YTOJIOBHOM OTBETCTBEHHOCTH
IOPUJIMYECKUX JIMI] — 3TO <JICTHINE» CHCTEMBI OOIIETro IMpaBa (aHIIIO-CAKCOHCKOTO)
U SBISETCS, SIKOOBI, Yy>XEPOIHBIM JJIsI €BPOINEHCKOr0 KOHTMHEHTAJIBHOTO IpaBa
(POMaHO-T€PMAHCKOI0), B «CEMbI0» KOTOPOTO B IOCTCOBETCKOE BpEMsl BEpHYJIACh U
Poccusi. [leiicTBUTENIbHO, MCTOPHUYECKHU TaKas OTBETCTBEHHOCTh Oblla yCTaHOBIEHA
B aMEPUKAHCKOM YTrojoBHOM IpaBe. Buawane (B xoHue 80-x rr. XIX Beka) 310 ObuIO
caenaHo B cdepe XO35SUCTBEHHOIO YTOJOBHOIO IpaBa B paMKax AaHTUTPECTOBCKOTO
3aKOHOZATeIbCTBA (HampUMep, M3BecTHble 3akoHbl lllepmaHa) B kauecTBe MOIIHOTO
MHCTPYMEHTa B 0OphO€ C MOHOIOJIN3MOM KaK IIABHBIM BParoM pbIHOYHON SKOHOMUKHU.
AHTUTPECTOBCKHUE 3aKOHBI 110]] CTPAXOM YT'OJIOBHOM OTBETCTBEHHOCTH 3aIlpeLialiu 1r00oe
OrpaHUYEHUE KOHKYPEHILMH B TOPrOBOHM WM MPOMBIIIIEHHON chepe. OHU B CBs3U ¢
YCTaHOBJICHHMEM TPOMAJIHBIX IO Pa3Mepy JACHEKHBIX MTpagoB AeTald SKOHOMUYECKU
HEBBITOJHBIM JUIsI KOPIOpaLMKY HAPYIIEHUE COOTBETCTBYIOIIMX 3alIPETOB, U ITOT OIBIT
ObLT BOCIIPUHSAT B IPYT'HX CTPaHax, OTHOCAILIUXCS K CUCTEME OOIero npasa.

Ho »st0 Obu0 mumb xauano. B wonme 70-x 1T yxke XX Beka 3TOT HHCTHTYT
CTal MPUHAMJICKHOCTBIO M MHOIMX (eciu He OOJBIIMHCTBA) CTPaH, YTOJIOBHOE
3aKOHOZJATEIBCTBO KOTOPBIX OTHOCHUTCSI K POMAaHO-TEPMAHCKOMY HJIM E€BPOIEHCKOMY
KOHTHHEHTaJIbHOMY InpaBy. Kak yxe ormeuanochk, B 1978 r. EBponelickuii KOMUTET 110
npobiemam npectynnoctu CoBera EBporbl pekoMeH10Ball 3aKOHOIATENSIM €BPOIEHCKUX
rOCylapCTB BCTaTh HAa MYTh NPU3HAHHUS FOPUIMYECKHX JIMI CyObEKTaMHU YTOJOBHOM

TTo3unust UMEHHO (HPAHITY3CKOTO 3aKOHOATENs HaHeca Hanboliee CUIIBHBIN yaap MO MPOTHBHHKAM
MIPUBHECEHHUS] paccMaTpPUBAeMOrO MHCTUTYTa B €BpoIleiickoe KOHTMHEHTalbHOe npaBo. Korza, erme B co-
BETCKHE BPEMEHA, Ha CTpaHuIax xxypHaia «CoBeTckoe rocyaapcTBo 1 mpaBo» (1991, Ne 2) B cBoeii crathe
«YTOJIOBHBII 3aKOH B YCJIOBHUSX IEpexoa K pPhIHOYHON 3KOHOMHKE» aBTOP MOCTABUII BOIIPOC O BO3MOXKHO-
CTH BHECEHHUSI HOPM 00 YTOJOBHOI OTBETCTBEHHOCTH IOPUANYECKUX JIMI] B COBETCKOE YTOJIOBHOE 3aKOHO-
JIaTeNbCTBO (B CBSI3U C OOBSBICHHBIM TOTJIA IIEPEXO0/IOM K PBIHKY, TyCTh M COLHAIMCTHYESCKOMY ), TIIaBHBIM
apryMEHTOM KPUTHKOB TaKOTO MPEAJIOKEHHs ObIIO CIACAYIOIINI J0BOA. «BBI Mocsraere Ha caMoe CBATOE
- Ha MIPUHIMIT HHAWBUyaIbHOW OTBETCTBEHHOCTH, IPOBO3IVIALICHHBIH ellie (paHIly3CKUM YTOJIOBHBIM KO-
nexcom 1810 r. Ho BoT HacTynmi 1992 1. u dpaHius NpuHAIa HOBBIH YTOIOBHBIN KOJIEKC, B KOTOPOM OBLT
YEeTKO BBIPa)KEH OTKAa3 OT OJHOTO U3 MPHHIUIIOB eBPONEHCKOro KOHTHHEHTAIbHOTO IIPaBa — YTOJIOBHOM OT-
BETCTBEHHOCTH TOJIBKO (PM3MYECKUX JIUIl. BriepBble Obl1a mpenrycMOTpeHa BOBMOXKHOCTh MTPUBIICUCHHUS K
YTOJIOBHOW OTBETCTBEHHOCTH IOPUIAMYECKUX JIUII, B CBSI3U C YEM CKOHCTPYMPOBAHO U NMPHUMEHEHHE K HUM
COOTBETCTBYIOUIUX CAHKIIHUH.
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OTBETCTBEHHOCTU 32 OJKOJOTMYECKHE MpecTyIUieHus. Takxke 3TH peKOMEeHIaluuu
colepXkarcs M B peElIeHUsAX nepuoaudecku mnpoBoauMblx Konrpecco OOH 1o
MPEIYIPEXKACHUIO IPECTYITHOCTH M OOPAIICHHUIO ¢ MPaBOHAPYIIUTENIMHU. B HacTosee
BpEMS 3TH PEKOMEHJAIIUU BOCIIPUHSUIA TaKHE€ CTPaHbl EBPONENCKOr0 KOHTHHEHTAIbHOIO
npaBa, Kak Harpumep: ABctpus, benwsrus, bocaus u ['epuerosuna, ['ommannus, [py3us,
Hanus, Ucnanaus, Jlutea, JIrokcemOypr, Makenonusi, Monnosa, Hopserus, [lonpiia,
[Topryranusi, Pymbinusa, Ykpauna, Ounnsaaus, ®Ppanuus, Xopsarus, YepHoropus,
HIBeitapust. Cnegyer OTMETUTh, YTO AAHHBIA MHCTUTYT BocnpHuHAT Takke KHP (kak
COLIMATTUCTHYECKON CTPaHON C PHIHOYHOW SKOHOMHKOK), PSAOM MYCYIbMAHCKUX CTpaH
(manpumep, Anbanus, Mopnanus, Jlusan, Cupus), a rakxe 3pansieM (¢ ero «cCMEIaHHOW»
CHUCTEMOU YTOJIOBHOTO IpPaBa).

Taxkum 06pa3oM 3TOT UHCTUTYT MOKHO Ha3BaTh YHUBEPCAJIbHBIM U HE 3aBUCSILKUM OT
0COOEHHOCTEH TOCYIapPCTBEHHO-TIOTUTHYECKOTO YCTPOHUCTBA TOM MO0 APYroi CTPaHBbI.
Hazpen stot Bonpoc u anst Poccuiickoit denepanyu. [IpaBonapyiienus, copepiiacMblie
KOPIIOpausiMU, HE BCET/Ia YKJIaAbIBAIOTCS B PAMKH aIMUHUCTPATUBHBIX UITU TPaXKJaHCKO-
MIPaBOBBIX JCIUKTOB U B PsAJIE CIIy4aeB CYLIECTBYIOIIAs aIMUHUCTPATUBHAS U TPaXKJaHCKO-
MpaBOBasi OTBETCTBEHHOCTh OKa3bIBaeTCs B OophOe ¢ HuMmH HeddekTuBHOU (Cymbba
baiikana — HamsimHeld ToMy mnpumep). [lonokurenbHOe pemieHHe 3TOH MPOOIEMbI
0€e3yCJI0BHO OKaXKET OJIarOTBOPHOE BO3/ICHCTBHE HA pa3BUTHE DKOHOMUKH CTpaHbl. BmecTe
C TeM 3Ta npolieMa He OTpPaHNYMUBAETCS BOIIPOCAMHU NPOTUBOIECHCTBUS SKOHOMHUECKOM
npectynHocT. Ee pemenue Oyner crnocoOCTBOBaTh MPEAYIPEKICHUIO Bpeaa MHOTHM
00BbEKTaM yroJOBHO-IIPABOBOI OXpaHbI (’KM3HH U 3[I0POBBS TPAKIaH, IKOJIOTHUECKON 1
o011ecTBEHHOH 0€30MacCHOCTH, 310POBbIO HACETICHNUS).

[IpoTHBHUMKHM paccMaTpyBaeMOW KOHIEMIIMUA CUYUTAIOT, YTO MpoldieMa sBISETCS
HaJyMaHHOW M YTO BC€ BO3MOXKHBIE CAHKIIMM B OTHOILEHUU IOPUIUYECKOTO JIUIA
(nenexHsle MmMTpadbl, MNPUOCTAHOBIECHUE JAEATEILHOCTH IOPUIUYECKOrO JIMLA WU
Jake 3ampeT Ha Hee) BIUCHIBAIOTCS B aJMHUHUCTPATHBHOE IPaBO, KOTOPOE TaKyro
OTBETCTBEHHOCTB YXke IpeaycMarpuBaeT. C 3TUM, OJTHAKO, TPYIHO cornacuThes. Hukyna He
JIETHCSI OT OTPACIEBOTO «YPOBHS» JEHEKHBIX MITPadoB. ECTh YrOIOBHO-IPABOBOI U €CTh
aJIMUHUCTPATUBHO-TIPaBOBON. M3BecTHO, YTO mTpad, NPUCYKIAeMblii aMepUKaHCKUMH
CyZlaMU K yIlJIaTe KOPIIOPALUIMU MOKET UCUUCIIATHCS MUJUIMOHAMM U Ja’kKe MILITUapaMu
nomnapoB. Hanpumep, B CIIIA B pamMkax yrolioBHOW OTBETCTBEHHOCTH FOPUINYECKHUX
JIMIT U3BECTHAsI Kopropamus Simens ObUTa MpUCYXACHA K mTpady B pa3Mepe OKOJIO
2 muuapnoB postapoB CIHIA (!). Pasymeercs, urto mTpadsl Takoro pasMepa «HE
BIIUCHIBAIOTCS» B aJMHUHUCTPATUBHOE MpaBo. MOXKHO I TMPEACTaBUTH cebe Takue
mrpadsl, Hanpumep, B KoAlle P®? Ho neno naxe He B 3ToM. [T1aBHOE — B IpyroM — B
YPOBHE 3aKOHHOCTH CYICOHBIX M WHBIX FOPUIUICCKUX MPOIEAYP B aJIMUHUCTPATUBHOM
U yrojoBHOM mpouecce. 1 310 kacaeTcsi He TOJIBKO 3KOHOMUYECKUX M IKOJIOTUYECKUX
npecTyivieHuii. B coBeTckue BpeMeHa MHCTUTYT YrOJIOBHOM OTBETCTBEHHOCTH
OPUINYECKUX JIMI[ OAHO3HAYHO OIICHUBAJCS KAK AHTUJIEMOKPAaTHYECKUM B CBS3U C
TakuMu u3BecTHbIMU Iporuieccamu B CIIIA kak, Hanpumep, CBSI3aHHBIX C AESATEIbHOCTHIO
po¢cor030B, ¢ 3amperoM koMnapTiuu. OJHAKO paCCMOTPEHHUE 3TUX BOIIPOCOB B PAMKAx
COCTA3aTEIbHOTO YTOJIOBHOIO IIPOLECCA C YYACTUEM B HEM 3aLUTHI IPEJCTABIAETCS, 110
KpaliHell Mepe, He MeHee JAEMOKpPaTUYHBbIM, YEM PELICHHE TEX K€ BOIIPOCOB B paMKax
mpouecca aAMUHUCTPATUBHOIO (TapaHTUN NIPAB MOACYAUMBIX YK CUIBHO PA3HSITCH).
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Bmecte ¢ Tem, ciemyeT OTMETHTh, YTO HaJyMaHHbIE JOBOJIbI, MOKHO OTBICKarb U
Cpeay CTOPOHHHMKOB KOHUENIIMH YTOJIOBHOW OTBETCTBEHHOCTH IOPUAMYECKHX JUL. Tak,
[0 HaIleMy MHEHUIO, HE BBIICPKUBACT KPUTUKU 0O0CHOBAHUE TIPOOIIEMBI, BRIPAKEHHOE
B [loACHUTENHPHON 3aKMCKM HA3BAaHHOIO BBILIE JEMYTAaTCKOro Ipoekta PdenepanbHOro
3akoHa Poccwmiickoit ®@enepanuu (npeacrapineHHoro nenyraramMmu A.B. Ckouem u O.B.
JleGeneBbiM). Tak, siBIsieTCS HEKOPPEKTHOM CChUIKA HA TO, uyTo Poccuiickas denepanus,
parudunmpoapmias Kouseniuio OOH npotus koppymiuu ot 31 oktsi6ps 2003 r., Oyaro
OBl HE BBIMOJIHSAET CBOM, HACYET 3TOT0, 00s13aTeNnbeTBa. J{eno B ToM, uTo qanHas KonBeHms
B YacTH BO3MOXKHOW OTBETCTBEHHOCTH FOPUINYECKHX JIUIl HOCUT PeKOMEeHOAmeNbHblll, a
UMEHHO, — aIbMepHamueHslll Ha c4eT (hopm TPaBOBOM OTBETCTBEHHOCTH Xapakrep. Tak,
4.2 cT. 26 KonBeHiun npeanuceiBaet: «[Ipu ycioBun coOIONESHNUS MPABOBBIX MPHUHITUIIOB
rOCyIapCTBa-y4aCTHUKA OTBETCTBEHHOCTh IOPHIMYECKHUX JIMII MOXKET OBITH YTOJIOBHOM,
IPaKIaHCKO-TIPABOBOM WJTM aIMUHUCTPATUBHONY. ClieayeT OTMETUTH, YTO B DefiepaibHOM
3akoHe Poccutickoii deneparuu ot 8 mapra 2006 1. Ne 40-D3 «O parudukanmu KonpeHyun
Opranmzanmu O0benMHEHHBIX Haluii mpoTHB KOPPYIIMI» OTCYTCTBYET 0OS3aTelIbCTBO
Poccuiickonn @enepaunu NpeayCMOTPETh B CBOEM HAIMOHAJIBHOM 3aKOHOJATENILCTBE
(YroJIoBHOM) UMEHHO )20/7106HYH0 OTBETCTBEHHOCTb FOPUANYECKHX JIUII.

B npunmune, To sxe camoe BbiTekaeT 1 n3 KonBeHIm# 00 yroJoBHOM OTBETCTBEHHOCTH
3a koppymiuto Coseta EBpomsl (CtpacOypr) ot 27 saBapst 1999 1. (ct. 18 KonBenun).

B IlosicHutenpHOM e 3alicKe K TOMY e 3aKOHOMPOEKTY 000CHOBaHHE MPOOJIEMBI
CBs3bIBacTCS co CT. 14 DenepanbHoro 3akoHa ot 27 nekadbps 2008 . Ne 273-®3
«O mnpotuBoapeiicTBuu Koppynuuu» («OTBETCTBEHHOCTh IOPUAMYECKHX JHUI[ 3a
KOPPYIIIMOHHEIE TPaBOHAPYIICHHs» ). OHAKO U B HEM HU4e20 He TOBOPUTCS 00 yTOJIOBHOM
OTBETCTBEHHOCTH OPUAMYECKUX JIUIl (Takas 3ajada Jake HE CTaBWIACh) U MpodieMa
penaeTcsi B COOTBETCTBUU C YKa3aHHBIMU MEKIyHapOoaHbIMU KoHBEeHIIUSAMM.

Boi3biBaeT coMHeHHE (PUHAHCOBO-3KOHOMHUYECKOE 0OOCHOBAHHE PacCMaTpHUBAaEMOTO
3aKOHOIIPOEKTA, B COOTBETCTBHM C KOTOPBIM MpUHATHE JaHHOTro denepanbHOro 3akoHa
He TMpelycMaTpUBAeT PacXo/lbl, MOKPhIBaEMbIE 3a cueT (eaepaibHOro OromkeTa. Peus,
paszymeeTcs, 10JKHA UATH HE O PacXo/lax, CBA3aHHBIX C IPOX0KICHUEM 3aKOHOIIPOEKTA B
T'ocynapcrBennoit lyme, CoBere @enepaiiul ¥ ero onyoaruKoBaHuEM. Peub uaer o Hogwuix
Ccy0edOHbIX npoyedypax, 0 10CTaTOYHO OONBIION TPEICTOSIICH TOTMOTHUTEILHON HArpy3Ke
XO0Ts1 Obl Ha cyaeickuid kopmyc. Croma ke ClemnyeT OTHECTH M PacxXojlbl, CBSI3aHHBIC C
HOBBIMHU TpoOIlecCyalbHbIMU (pOpMaMU 103HAHUS (BKIIIOYAsl U MPOBEIECHUE ONEPAaTUBHO-
PO3BICKHBIX MEPOTPUSATUI) U pacclelOBaHUS YTOJIOBHBIX J€JI O MPECTYIICHUIX,
COBEPILAEMbIX IOPUIUYECKUMH JHIaMU. Bce 3TO He MOXET He yBEIMYHUTb PACXOAbI,
MOKPBIBaEMBbIE 3a cUeT (peepanbHOro OIoKeTa.

Kpaiine HeymauHbIM, [0 HAIleMy MHEHHIO, SBISICTCS pemakius ((popMyITHpOBKaA)
caMoil OCHOBHOM CTaThbM 3aKOHONPOEKTa — CT. 1. Bo-nepBrIX, B IUIaHe KpUMUHAIU3ALUI
YPaBHUBAIOTCS COBEPIIICHUE FOPUINYECKIM JINIIOM IPECTYTICHUS U COBEPIIICHHE JISSTHMUSI,
CO3/AIOLIET0 YCIOBHS JUJIsl COBEpLIEHUS IpecTyIieHus. 1 eciu nepBoe sABI€TCS BIOJIHE
JOMYCTUMBIM, TO BTOPOE HE BIIUCHIBAECTCS B «PAMKW» YTOJIOBHOIO 3aKOHA M YTOJIOBHOM
OTBETCTBEHHOCTH. BO-BTOPBIX, TaM ke TOCTATOUHO «JIETKOBECHOY» (DOPMYIUPYETCS BOIIPOC
O BMHOBHOCTH HOPHJAMYECKOIrO JIHIA B COBEPIIECHUU MPECTYIJICHUS: a) HA OCHOBAaHUU
BHHOBHOCTH (PH3UYECKOTO JIMIAa U 0) C y4eToM Mep 1o MpodHiIakTHKe MPeCTyIUICHUH,
MPEANPUHATHIX IOPUIAYECKUM JTUIIOM. TakuM o0pa3oM MOXKHO CUYHMTATh, YTO B IEJIOM
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cT. | 3aKOHOMPOEKTa HE BHIMOIHSIET CBOIO 3a7a4y. Ee hopMynupoBKka He «BBIIEPKUBACT
KPUTHUKHU JaKE B «IIEPBOM MPHUOTIKECHUI.

JlocTaTo4HO ys3BUMOM ABIISIETCS coiepkaHue (TeKCT) CT. 4 U 5 3akoHonpoekTa. B cT. 4
(kak ¥ B CT. 1) He ynanoch yCTaHOBHUTDH CIEHU(PUKY OTBETCTBEHHOCTH IOPHINYECKOTO
JUIa, OTAEIUB €€ OT OTBETCTBEHHOCTH (u3nyeckoro juna. Pasymeercs, uro mepsas
OTBETCTBEHHOCTh CBSI3aHa CO BTOPOIl, HO HE TakK, KaK 3TO MPOIMKUCAHO B 3aKOHOIPOEKTE
(«...coBeplleHHBIE B HMHTEpecax HOPUIUYECKOTO JIMIA JIOOBIM (PU3UYECKUM JIHIIOM,
JEHCTBYIONINM B CBOEM (DU3HUECKOM Ka4eCTBE. ..»).

Crarbg 5 00 OCBOOOXKJICHUH OPUAMYECKOTO JIMLA OT YTOJIOBHOW OTBETCTBEHHOCTH
TaK)K€ HE UMEET CMbIcaa. YTO TOJKY B TOM, YTO FHOPUIMYECKOE JINLO «CUCTEMAaTHUYECKU
OCYUIECTBIISIJIO BHYTPUKOPIIOPATUBHYIO NMPOQPUIAKTUKY COBEPILEHUS NPECTYIUICHUS»,
€CJIM IPEeCTyIUIeHHE ObLJIO BCE e COBEPIICHO? DTO MOJ0KEHUE MPOTUBOPEYUT HOpMaAM
O6meit u Ocobennoii vacteit YK Poccuiickoit ®enepannu 00 OCBOOOXKICHUU OT
YTOJIOBHOW OTBETCTBEHHOCTH B CBSI3U C MO3UTHUBHBIM MOCTIPECTYTHBIM MTOBEICHUEM.

CaMbIM TPYIHBIM B PEIIEHUHU MPOOIeMbl KOPIIOPATUBHOM (KOJUIEKTUBHOMN) YTOJIIOBHOM
OTBETCTBEHHOCTH  IOPUAMYECKUX JIUI[ SIBIISICTCS BONPOC 00 YroJOBHO-IIPaBOBOM
BHUHE Kopropauui (KojuleKTUBOB). CTOPOHHMKM KOHLIETILMU (KaKk B TEOpUH, TaK U B
MIPaKTHKE MPaBOTBOPUECKOTO MPOIEcca) OOBIYHO CKIIOHSIOTCS K «IICHUXOJIOTHYECKOMY
(CyOBEKTHBHOMY ) TTOJIXOY K OIMTPENETICHNIO BUHBI FOpUIUUYeCKOTo Jinia. COOTBETCTBEHHO,
BUHY IOPUIMYECKOTO JIHMIa B COBEPIICHUU MPECTYIUICHUS MpEAsiaraeTcs OINpeaessiTh
(B 3aBHCHMMOCTH OT BUHBI (PU3WYECKUX JIMI, OCYIISCTBISIOUIMX B HEM (YHKIUH
ynpaieHus )». [IpeacraBnsercs, 4To aBTOPHI TaKOM HIeW UAYT B 3TOM OTHOIICHHUH IO
«JIETKOMY» ITyTH, pacpOCTPaHUB TPATUIIMOHHOE TOHUMAHKNE BUHBI B YTOJIOBHOM IIpaBe
Ha KOpIOpaTUBHOE (KOJUIEKTUBHOE) NTpecTyIieHue. Ha Ham xe B3I, 3T0 TpaAuIUOHHOE
rcuxosorundeckoe nonnmManue BuHbl (mo YK PO kak yMbIciia 1 HEOCTOPOKHOCTH) OBLIO
CO3/1aHO B YTOJIOBHOM IIPABE UCKIIOUUMENbHO B OTHOILIEHUH YTOJIOBHON OTBETCTBEHHOCTH
@u3uneckux JWI, a UCTOPUYECKU €elle JO0 TOro, KaK KOpHopaTuBHAs (KOJIJICKTHUBHAs)
yTOJIOBHAsI OTBETCTBEHHOCTH ObLIa «TPOMUCAHA B YTOJIOBHOM 3aKOHE (YTOJIOBHOM IpaBe).
[Tocnennee ke, TO €CTh KOPIIOpaTUBHAs (KOJUIEKTHBHAS) YTOJIOBHAS OTBETCTBEHHOCTD,
SIBJISIETCSl MPUHIMUIIAAIBHO (Ka4€CTBEHHO) OTIMYHOM OT YTOJIOBHOM OTBETCTBEHHOCTHU
¢usnvecknx aui U TpeOyeT TakkKe NPUHIMWIHAIFHO HOBOTO MOJXOAA K PEUICHHUIO
po0IeMBbI B YTOJIOBHOM 3aKOHE (YTOJIOBHOM IpaBe). B CBs3M ¢ 3TUM, HE MOXET OBITh,
HanpuMep, KOJIEKTUBHOM (KOPIOpaTHBHOMN ) HEOPEXKHOCTH MITH TAKOTO HKe JIETKOMBICITHSI.
3acmy’KUBaeT MO3TOMY BHUMAHUS YTOJOBHOE 3aKOHOJATENLCTBO T€X CTPaH, KOTOpPhIE HE
pacu(poBBIBAIOT COAECPHKAHUS BUHBI FOpUIMIECKuX ull (Hanpumep, YK ®@pannun, YK
mrata Hero-Uopk).

Crnenyer OTMETHTH, YTO TOIBITKA MPH PEUICHWH ITaHHOW NpOOIEeMBI OTOHTH OT
MICUXOJIOTUYECKOrO MMOHUMAHUS BUHBI B ONPEJEICHHON CTENEHU NOCTaTOYHO YCIEIIHO
ObLa cenana B YroioBHOM Kojiekce Pecryonuku Momnnosa. Tak, B cT. 21 YK PeciyGmuku
MonnoBa cyObeKTOM MPECTYIUICHHUS] U YTOJOBHOW OTBETCTBEHHOCTH MPU3HAIOTCS HE
TONBKO (hu3MUecKoe, HO U ropuouieckoe nuNo. B 4. 3 3Tol cTarbu ompenensercs, 4To
«¥Opunuyeckoe JUIO, 32 UCKIIOYCHUEM OPTraHOB MyONUYHOMN BIACTH, MPUBIEKACTCS K
YTOJIOBHOH OTBETCTBEHHOCTH 3a JESHUE, MPEAYCMOTPEHHOE YIOJIOBHBIM 3aKOHOM, IPH
HaJUYUU OJJHOTO U3 CIEIYIOIINX YCIOBHIA:

a) I0PUINYECKOE JIMII0O BUHOBHO B HEBBINOJIHEHUHU WJIM HEHAIJIEKAIEM BbIIOIHEHUN
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OpSMBIX MPEANUCaHUl 3aKOHA, YCTaHABIMBAIOIIUX OOA3aHHOCTH WM 3allpeThl
OTHOCHUTEIIBHO OCYILECTBIEHUS OIIPEIEICHHON 1eATEIbHOCTH;

b) ropungecKoe U0 BHHOBHO B OCYIIECTBICHUH JIESITETILHOCTH, HE COOTBETCTBYOIIEH
MIPEyCMOTPEHHOH B YUPEIUTENbHBIX JOKYMEHTAX WIN 3asBICHHBIM LIEISIM;

C) IesiHuEe, IPUUMHSIOIIEE WM CO3/1a0IIEee PEaIbHYI0 OTTaCHOCTh MPUYMHEHUS yIiepoa
B 3HAUUTEJIbHBIX Pa3Mepax JMYHOCTHU, OOLIECTBY WM TOCYJapCTBY, ObLIO COBEPIIECHO
B HHTEpecax 3TOr0 IOPUAMYECKOTo JHIAa WM ObUIO IOMYIIEHO, CaHKIHMOHUPOBAHO,
YTBEP)KJCHO, MCIOJIB30BAHO OPraHOM WJIM WHBIM JIMIIOM, HAJENCHHBIM (QYHKLIUSIMU
PYKOBOJCTBA JAHHBIM IOPUIMYECKUM JIULIOM». B 4. 4 pemen Bonpoc 0 HakazaHUAX AJIs
opuauueckoro smna: «lOpuanyeckue nuia, 3a UCKIIOYEHHEM OPraHoB IyOIWYHOMN
BJIACTH, HECYT YIOJIOBHYIO OTBETCTBEHHOCTb 32 IIPECTYILICHUS, 32 COBEPLIECHUE KOTOPBIX
MPEeyCMOTPEHO HakKa3zaHue A IopuanyYeckux vl B OcOOEHHOM 4YacTH HACTOSILEro
KOZleKca», a B 4. 5 (To# ke cT. 21) yTO4HSIeTCs, Y4TO «YTOJIOBHAsE OTBETCTBEHHOCTH
FOPHINYECKOTO JINI[A HE UCKITF0YaeT OTBETCTBEHHOCTh (PM3UUECKOTO JIUI[A 32 COBEPLIEHHOE
npectyiuieHue». [IpencraBnsercs, 4To ¢ TOUKH 3pEHUS 3aKOHOAATEIbHON TEXHUKHU OIIBIT
MOJIZJaBCKOT'O 3aKOHOJATENIsl 3aCiyKUBAeT IIPUCTAILHOIO BHUMaHUs (110 KpaliHel Mepe,
OH JIMIIEH HEKOTOPBIX HEAOCTAaTKOB IMOJOOHBIX 3aKOHONPOEKTOB, OOCYXIaBUIMXCS B
T'ocynapcteennoi [Jyme PO, Hannpumep, yke yKa3aHHOU «IIPUBA3KI BUHBI OPUANYECKOTO
JUIA K YMBICITY U HEOCTOPO)KHOCTHU KaK €€ TICUXOJIOTHYECKOMY COJEPKAHUIO).

3HauuTEeNBPHO OOJIee  CEephe3HBIM B 3aKOHOAATENIbHO-IPAKTUYECKOM  IUIAHE
ABJIsIeTCS Ha3BaHHBIM npoekT denepanbHOro 3akoHa 00 YTroJOBHOM OTBETCTBEHHOCTH,
npeacraBieHHbld CneacTBeHHbIM KomuTeToM Poccuiickoit ®enepaunu. Bo-nepBbix,
3aCIy’KUBAET BHUMAaHUS TO MECTO B YIOJIOBHOM KOJEKCE, KOTOpPOE OIpPENEseTCs
3aKOHOJATEIBCTBOM JUISl KIIPOIKUCKU» ITOTO YTOJIOBHO-IIPABOBOro MHCTUTYTa B YK POD.
WM B cooTBETCTBUM C AEUCTBYIOLIEH CTpyKTypoil Komekca ompenensercss ero pasuen
VI («HBIe MEpHI YTOIOBHO-TIPABOBOTO XapaKTepay), JOMOJHEHHBIN 1aBoi 15 o mepax
YTOJIOBHOTO XapaKTepa B OTHOUICHWM HOPUIMYECKUX JIML. B HEl mpexycMarpuBaroTCs
cratbu: 104 («OcHOBaHMSI M YCJOBUS NPUMEHEHHs] K IOPUAMYECKUM JIHLAM Mep
YTOJIOBHO-IIPABOBOIO Xapakrepa»), 104 («lOpuanueckue nuna, B OTHOIIEHUH KOTOPBIX
MOTYT OBITh IPUMEHEHBI MEPHI YTOJIOBHO-TIPABOBOTO Xapakrepay), 104 («OcBoboxnenue
IOPUAMYECKOr0 JIMIa OT MEep YTrOJOBHO-NPAaBOBOro xapakrepa»), 104 («Buagel mep
YTOJIOBHO-TIPABOBOTO Xapakrepay), 104 («OO0mue ycinoBusi Ha3HAYEHUSI U MCTIOTHEHUS
Mep YTOJIOBHO-TIPABOBOTO XapakTepa B OTHOUIEHWH IOPUIWYECKUX JUIy»), cT.104-104
(koHKpeTu3upyromue T Mepsbl), 104 («CyaumMocTb FOpUINYECKOT0 JIU1IaY ). 3aKOHOIIPOEKT
TaKXe MpeayCcMaTpUBaeT U LeNbIi psa n3MEeHeHUH, He0OX0AMMBIX i1 BHeceHus B YIIK
P® u orpaxaromux crenuuKy NpUMEHEHNs HHCTUTYTa YIOJIOBHON OTBETCTBEHHOCTH
opunuyeckux jauil. B [losicHutensHO# 3amucke K 3aKOHOMPOEKTY OO0OCHOBBIBAIOTCS
Kak coruaibHas oOyciosiaeHHOCTh BHeceHUs B YK u B VIIK P® coorBercTByromux
W3MEHEHUH, TaK U UX HEeOOXOOUMOCTH ISl 0OecredeHusl, HapuMep, SKOHOMHYECKOI
0e30nacHOCTH rocynapcTBa. «B mocieaHne roabl 3HaYUTENIBHO BO3POCIIO KOJIMUYECTBO
IIPECTYIUIEHUH, COBEPLIAEMBIX B MHTEPECAX WIN C UCIIOIb30BAaHUEM FOPUINYECKUX JIULL.
MacuTab 3Toro siBjeHHs O3BOJISIET YTBEPKAaTh, uTo B Poccuu copmupoBaics HOBbII
BUJI NIPECTYIHOCTH — MPECTYMHOCTh IOPUINYECKUX JIUII (3apyOe)KHBIH aHAJIOT TaHHOTO
TEPMHHA — «IIPECTYIHOCTh KOPIIOPALUM» WU «KOPHIOpPATHBHAS MPECTYIHOCTHY). DTOT
BUJI MPECTYNHOCTH MNPEACTABISAET PEAJbHYI0 YIpo3y SKOHOMHYECKON O€30MacHOCTH
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rocyldapcTBa, a TaKXKe HMHTEpecaM J0O0pOCOBECTHBIX YYACTHHUKOB 3KOHOMHUYECKOTO
obopora. B uyacTHOCTH, OH OKa3bIBaeT HETaTWBHOE BJIMSHHE HAa HMHBECTUIMOHHYIO
IIPUBJIEKATENBHOCT, Poccun  (CyLIECTBEHHO MOBBIIIAET WHBECTULMOHHBIE PHUCKHU,
CBSI3aHHBIE C HE3AIIUIIEHHOCTBIO POCCHUICKMX (UHAHCOBBIX HMHCTPYMEHTOB OT
MIPECTYIHBIX MOCATATENbCTB), YTO OOYCIIaBIMBAeT OTTOK U3 CTpaHbl KaluTana.
[IpecTynHOCTh IOPUIMYECKUX JIML JecTaduau3upyeT (yHIaMEHTAJIbHBIE OCHOBBI
SKOHOMHKH, YTO OINOCPEIOBAHO CIIOCOOCTBYET CIaJy OCHOBHBIX 3KOHOMUYECKUX
MokasaTeneid, B TOM YHCJIE POCTY HH(IAIUN, CHIDKEHUIO TPOU3BOJACTBA, YBOIY
KalluTajga B TEHEBOW CEKTOp DKOHOMHKH... Ecim ke B XOJ€ OTMBIBaHUS HE3aKOHHO
NpUOOPETEHHOTO MMYIIECTBA HAPALY C POCCHHCKUMH HCIIOJIB30BAINCH U (PUKTHBHBIC
IOPUINYECKHE JIUIA, 3apETUCTPUPOBAHHBIE B WHOCTPAHHBIX, 0COOEHHO O(QIIOPHBIX,
IOPUCAUKIUAX, TOOUTHCS 3aIIUThl HAPYIICHHBIX MPECTYIJIEHUEM MpPaB HAa MMYILECTBO
MpaKTHYeCKH HEBO3MOXKHO. Cy/ieOHbIEe OpraHbl HHOCTPaHHBIX FOCYJapCTB, OCHOBHIBASICh
Ha TMOJIOKEHUSX MEXIYHAapOJHOIO MpaBa, UHKOPIOPHUPOBAHHBIX B CBOE HAIIMOHAJIIBHOE
3aKOHOJIATEIbCTBO, KaK MPaBUIIO, TPEOYIOT PEIIEHUs] POCCHUICKHUX CYJJ0OB O MPUBIICUEHUH
K YTOJIOBHOM OTBETCTBEHHOCTH IOPUAMYECKHUX JIML, BBICTYNABLIMX KOHTPareHTaMH B
LETNOYKe TaKuX (PUKTUBHBIX C/IEIOK C UMYLIECTBOM roTeprenmero». B IoscHurensHOM
3anucke yOeauTeabHO MPUBOJATCS JAOBOJBI M B OTHOILIEHUU TOTO, 4TO BBeAeHHE B YK
P® uHCTHTYTa YrOJOBHOW OTBETCTBEHHOCTH IOPUAMYECKUX JUIL OyleT criocoOCTBOBATH
MOBBIIICHUIO A ()EKTUBHOCTH OOpHOBI C KOPPYNMIMOHHBIMHU, TEPPOPUCTHUCCKUMHU
MPECTYIUICHUSIMU U OPraHM30BAaHHOW MPECTYHNHOCThIO. B 1enom oH mpeacraBisier
JIOCTaTOYHO CEPbE3HYI0 OCHOBY Uil pa3paborku Oymymiero demepaabHOro 3akoHa 00
YTOJIOBHOW OTBETCTBEHHOCTH FOPUINYECKUX JIMII.

Camoro cepbe3HOro BHHMAaHHUS 3aCIy)KMBAET M YHOMSHYTBHIA 3aKOHOIPOEKT 00
YCTaHOBJIEHMH YTOJIOBHON OTBETCTBEHHOCTH IOPUAMYECKHX JIUI], BHOCUMBIN JEIMyTaTOM
A.A. PemeskoBbiM. KoHnlenTyanbHO OH O1M30K 3aKOHOMIPOEKTY CIIe/ICTBEHHOTO KOMUTETA,
HO MO sy MO3UIMI OH sBIsieTCs Oojiee mMpopaboTaHHBIM (B OCOOCHHOCTH IO CBOEH
3aKOHOJATEIbHOW TEXHHKE) MO «TOHKOCTSAM» BHEIPEHHUS HOBBIX YTOJIOBHO-IIPABOBBIX
HOPM B «CTapyl TKaHb» YTOJOBHOIO KOJEKCAa, B YCTAHOBJIEHHE HUX MEXKOTPACIEBBIX
CBSI3€H B CUCTEME OTEUECTBEHHOTO 3aKOHO/IaTENIbCTBA B 11€JI0M. Jl0CTaTOYHO cKa3aTh, 4TO
MPOEKT npeaycMmarpuBaeT gonoinHeHus YK P® Gosee Tpuanarbio HOBEIMU CTaThsiMH. B
YHClie HUX CTaTbM: 00 OOLIMX YCJIOBUSAX OTBETCTBEHHOCTH M HAKa3aHUS IOPUINYECKUX
JUL; O IOPUAMYECKHUX JMIAX, IMOMJEkKAIIUX YrOJIOBHOW OTBETCTBEHHOCTH; O BHHE
IOpUJIMYECKOTO JIMIA, MOAJIEKALIEr0 YrOJIOBHOM OTBETCTBEHHOCTH; O HEBHMHOBHOM
IIPUYMHEHUH Bpea IOPUANYECKUM JIUIIOM; O KaTETOpHUsX MPECTYIUIEHUH, COBEPIIAEMBIX
IOPUIMYECKUMHU JIMLAMH; 00 OCOOEHHOCTSAX OCBOOOXKIEHHS IOPUAWYECKOTO JIHMLA OT
YT0JIOBHOM OTBETCTBEHHOCTH; O COYYaCTHH FOPUINYECKOTO JINLA B IPECTYIUIEHNH; O BUJIaX
HaKa3aHWH, Ha3HAYAEMBIX OPUAMYECKUM JIHIAM; 00 OOCTOSATENBCTBAX, YUUTHIBAEMBIX
CYZIOM IIpH Ha3HAYCHUH HaKa3aHUs IOPUIUUYECKOMY JIMILY; 00 OrpaHUYEeHHSIX U 3alpeTax,
CBSI3aHHBIX C YTOJIOBHOH OTBETCTBEHHOCTHIO IOPUIMYECKOTO JUIA; 00 OCOOEHHOCTH
MOTAIlIEHUs] CYAMMOCTH opuanyeckoro juna. Kpome TOro, 3aKOHONPOEKT BHOCHT
u3MeHeHus B 1enslid psaa crateit YK PO, B ToM unciie cBsi3aHHBIX ¢ (PUHAHCHPOBAHUEM
MPECTYMHOM IeATENbHOCTH (TepPOPUCTUYECKO, PECTYINICHHH MPOTHB OOIECTBEHHOM
0€30MacHOCTH, COBEPILICHUH YKCTPEMHUCTCKUX MpecTyIuieHui u ip.), B YUK P®, B YIIK
PO, B KoAIl PO.
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3aciyKUBalOT BHUMAHUS U MHOTHE JI0BOJIbI IIOCIIEAHETO 3aKOHOIIPOEKTa, OTMEUYEHHBIE
B ero IloscHuTenbHOM 3amucke, 0COOCHHO O MPUMEHHMOCTH HOBBIX IPABOBBIX HOPM
B OoprOe ¢ pacrnpoCTpaHEHHBIMH NPECTYIUICHUSMH, MPEACTABISIONIMIMH OHNACHOCTb
JUIS  OKOHOMHUYecKod  Oe3omacHoctu  Poccwiickoit  @enmepammu.  CrpaBeiuBo
YTBEP)KIAeTCsl, YTO, HalpuUMeEp, BBEJIEHUE HHCTUTYTA YIOJIOBHOW OTBETCTBEHHOCTHU
IOPUINYECKHX JIML TO3BOJIUT Oonee 3pPEKTUBHO NPOTUBOACHCTBOBATE UCIIOJIB30BaHHIO
B NPECTYNHOH AEATENbHOCTH (UKTHBHBIX OpraHM3aluii, KOMOAHUN (IIPOKIAJ0K» M
ap.). «OcyliecTBIeHHEe 3KOHOMHUYECKON JIeATeIbHOCTU MOJ00HOTO poja OpraHu3anuit
CIOCOOCTBYET Mepexony HaTUYHBIX (PMHAHCOBBIX CPEACTB B TEHEBBIE CTPYKTYpBI,
KPUMHUHAIU3AM1 SKOHOMMKH, BJIEUET 3a COOOM OTTOK KamuTasla U3 CTPAaHbl U CHUYKAET
€€ MHBECTHLMOHHYIO IpUBJIEKaTeIbHOCTh». Hanume B 3aKOHONATENBCTBE HOPM
00 YroJIOBHOM OTBETCTBEHHOCTH IOPUAMYECKHX JIMI[ «CO3/1aeT IPABOBOE YCIIOBHE
UL AKCTEPPUTOPUATIBHOIO YTOJOBHOIO IPECIEIOBAHUS HAXOAALIMXCS 3a pyOexoM
MEXAYHapOAHBIX OPraHM3alMi U JOJDKHOCTHBIX JIMI] 34 MPECTYIUICHHS, MOCITAIOINe
Ha MHTEPECHI, OXPaHsAEMbIE YTOJIOBHBIM 3aKOHOAATENBLCTBOM Poccuiickoii Denepanun».
HanpoTuB, «OTCYTCTBHE TakKOro IIPaBOBOIO HMHCTPYMEHTA HCKJIIOYAET BO3MOKHOCTh
penarpuanui HaXKUTOro Ha repputopun Poccuiickoit denepanuu npecTynHOro Kanuraia,
BBIBE3EHHOTO 32 PyOEeX M COCTOSIIETO Ha OanaHce MHOCTPAHHBIX OPTaHU3AINH, TaK KaK
B YCIOBHUSIX AEHCTBHM MPHUHIIMIIA CAMOJOCTATOYHOW YTOJIOBHOM NPaBOCYOBEKTHOCTH
FOPUINYECKOT0 JINIA JJ1 UICTPeOOBAHNUS 3TOT0 UMYILIECTBA U [TEPEJady €ro HOTepIeBIIEMY
00 KoH(UCKAUM HEOOXOAMMO pelleHHE Cyla, YCTaHABIMBAIOLIETO BUHY 3TOH
opranuzanu (a He (QHU3MUECKOro JMIla) B TPAHCHALMOHAIBHOM MPECTYIJICHUN.
VKka3bIBaeTCs, UYTO «BO3MOXKHOCTb JIOKa3bIBaHUS B paMKax aJAMHHHCTPAaTHUBHOIO
IIPOM3BOACTBA M0 CPABHEHUIO C YIOJIOBHBIM CYIONPOM3BOJICTBOM BEChbMa OTpaHHYECHA.
B uactHOCTHM, MO TakuM [€SHUSM HE MOTYT IPOBOAUTHCS ONEPATUBHO-PO3BICKHBIE
MEpOnpuATHs, 0€3 KOTOPhIX YCTAaHOBUTh IPUYACTHOCTh FOPUIMUYECKOrO JMIa K
IIPECTYITHOM NIEATENBHOCTH HEBO3MOXHO». bonee «roHko» nmaercsa B IloscHuTenbHON
3alUcKe ¥ 00OOCHOBAHUE BUHBI IOPUAWYECKOTO JUIa. B 3TOM TOKyMeHTe yka3blBaeTCs
Ha TO, YTO B YTOJIOBHOM 3aKOHOZATENIbCTBE 3apyOeKHBIX CTPaH CYLIECTBYET JBE (POPMBI
BHUHBI FOPUINYECKOTO JINLA!

« 1. KoHuenmusi BUHBI CyOBEKTUBHOIO TOJKa (TEOPHUS OTOXKIECTBIEHMSI), KOIAa
BUHA IOPUAMYECKOrO JHIa OMNpenessieTcss BUHOM (U3MYECKOro Juia, OQUIHAIbHO
JIEHCTBOBABIIETO OT €€ (opraHu3anuu) uMeHHu... [lomoOHass HOpMa BKJIIOYCHA B
HACTOsIILIEe BpPEeMsi B POCCHICKOE 3aKOHOAATENILCTBO O Hajorax u coopax. CoracHo
4. 4 ct. 110 HK P® BuHa opraHusanuu B COBEPLICHUHM HAJIOTOBOTO MPaBOHAPYLICHUS
OIIpEEIIIeTCS B 3aBUCMOCTH OT BUHBI €€ JIOJKHOCTHBIX JIUII JTM00 ee ImpeacTaBuTeNei,
neiictBusi (0Oe3neHCTBHE) KOTOPBIX OOYCIOBMIIO COBEpIICHHE JAaHHOTO HAJIOTOBOTO
MIpaBOHAPYLIEHHUS.

2. OObEKTUBHUCTCKOE HalpaBJeHHE, 3aKII0YAIOIIeecs] B TOM, UTO OpraHU3alus MOXKET
OBbITh BUHOBHA B TOM, 4YTO He 0Oeceunia J0JKHbII ypOBEeHb KOPIIOPATUBHOIO KOHTPOJIS
3a I€ATEIbHOCTHIO WICHOB CBOMX OPTraHOB YIPAaBICHUS U KOHTPOJISA U HE IIPUHSJIA BCEX
3aBUCSAIIMX OT HEe MEp 110 COOTIOICHUIO 3aIIPETOB, HAPYILIEHHE KOTOPBIX BIIEUYET yTOJIOBHYIO
OTBETCTBeHHOCTh. B Poccuu momoOHas gopma ... mpeaycMOTpeHa B 3aKOHOIATEIbCTBE
00 aJMHHHUCTPATHBHBIX MpaBoHApyHmIeHUsIX. B coorBeTcTBHM ¢ YacThio 2 cT. 2 KoAlIl
P® ropuanueckoe nMIIO0 MPU3HAETCS BUHOBHBIM B COBEPIIEHUH aJAMHHHCTPATUBHOIO
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[IpaBOHApYULIEHHUs, €clii Oy/leT YCTaHOBJIEHO, YTO Y HEro MUMejach BO3MOXHOCTb JJIs
coOMIoieHsI MpaBWJI U HOPM, 3a HapylIEHHWE KOTOpbIX HacTosmuMm KopekcoMm wnim
3akoHaMu CcyObekToB Poccuiickoit dexepanmu nperycMOTpeHa aJIMUHHCTpPATUBHAs
OTBETCTBEHHOCTb, HO JIaHHBIM JIMLIOM HE ObUIM NPUHATHI BCE 3aBHUCSIINME OT HETO
Mepbl 10 UX coOnrofeHuto. B nocnennem ciydyae Hamuuue BUHBI IOPUAMYECKOTO JIUIA
00yCIJIaBIMBAETCsl M3BJIECYEHHEM OT COBEPLICHHOIO MPAaBOHAPYILEHHs BBITOABI 3TOTO
IOPUANYECKOTO JIULAY.

Takum o00pa3oM, MOXKHO CcKa3aTh, YTO B JIaHHOM 3aKOHOIPOEKTE HAapHUCOBaH
«abpucy pelIeHusi caMoro TPYIHOTO B IUIaHE 3aKOHOAATEIbHOM TEXHUKU BOIpoca 00
YTOJIOBHO-IIPABOBON BUHE IOPHINYECKOTO JIMILA M, YTO OCOOCHHO BaXKHO, B «YXOJE» OT
IICUXOJIOTUYECKOM KOHLEIINN BUHBI, onpenesieHHoN B YK P® npuMeHHUTENbHO K BUHE
(bu3MYeCcKOro JHIa Kak CyObeKTa MPEeCTYIUIEHUS U YTOJIOBHOM OTBETCTBEHHOCTH.

W, mnakonenm, mocienHee. 3aKOHONMPOEKThI 00 YCTAaHOBICHHHM  YTOJIOBHOMH
OTBETCTBEHHOCTH HOPUIMUYECKUX JIMIl KaK HUKOTJa CBOEBpeMeHHbI. Bonpoc o pedopme
poccuiickoro yronoBHoro 3akoHonaatenbersa (YK P®D) He TonbKo co3pen, HO U epe3pel.
B nokTpuHe 10 KOHIIa HEPEUICHHBIM OCTAJICS JIMIIbL BOIPOC O MpearnonaraeMoil opme
Takoro pedopmupoBanus (mpuHsTue HoBoro YK mnm ero HoBo#l pemakuun). [loaromy
TaKue, JOCTAaTOYHO MHpOpabOTaHHBIE B TEOPETUYECKOM M IPABOTBOPUECKOM ILIAHE,
3akoHompoekThl (CrneacrenHoro Komwurera u nemyrara A.A. Peme3koBa) sIBISIFOTCS
CepBhE3HONM OCHOBOM JJIsl MX TOPAOOTKU M MIPUHATHUS COOTBETCTBYIOIIEro deaepaibHOTO
3aKOHa.

A.B. HaymoB: 3anabl TyIFajiapAblH KbLJIMBICTBIK KayanKepIiIiri (10KkTpuHa-
JIBIK JK9HEe KYKbIKIIBIFAPMAIIBLIBIK acHeKTijepi).

Peceii denepanusicel MmeH Kazakctan PecryOnukachlHBIH KbUIMBICTBIK 3aHHAMACHI
OOMBIHIIIA KBIJIMBIC CYOBEKTICI PETIH/IE JKeKe TYJIFa FaHa OoJbll TaHbLIaAbl. Kenreren
enziepie onap 3aHIbl TYIFa (Kopropatusi) Aa 6omysl MyMKiH. bactanksiga (XIX raceipabig
COHBIH/IA) OYJT JKaMbl KYKBIKTHIK Kyiie meHoepinae AKIII-ta Gomapl.

JlereHMeH, Ka3ipri yakplTTa MyHAaid MHCTUTYT Eypoma engepiHiH KeMNIILIiri yuiiH
noctypre aiHanael. On coHpaii-ak, 6acka KYKBIK JKyienepiHe (0TOachLIBIK) KAThICTHI
eNJIepIiH KBUIMBICTBIK KYKBIKTApBIHBIH Oeuiri 0onmbl. byn mocene conpaii-ak, Peceit
Oenepanusicel MmeH KazakcTan PecnyOnuKachiHBIH KBUIMBICTBIK KYKBIK JOKTPHHACHIH/IA
TaJKbLUIaHAbI.

Tytiinoi co30ep: KbliMblCMbIK 3aH, KbLIMbLC, KbLIMbICIbIK JHCAYANKEPULINIK, HCA3ANAY,
3ay0bl mynea (Kopnopayus), 3aH H0OACHl, KbLIMICMBIK KYKbIKMbIY Jicylienepi
(ombacwinap), sHcannvl KYKblK, €yponansvik KOHMUHEHMAIO0bIK KYKblK, d1eyMemmikK KYKbikK,
MYCOLIMAHOBIK KYKbIK.

A.V. Naumov: Criminal Liability of Legal Entities (Doctrinal and Legislative
Aspects).

It is known that the criminal legislation of the Russian Federation and the Republic of
Kazakhstan recognizes only an individual as a subject of crime. In many countries, it may
be a legal entity (Corporation). First (late XIX century) it happened in the United States
under the common law system. By now, however, such an institution has become common
for the most countries of continental Europe. It also became a part of criminal law of the
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countries belonging to other systems (families) of law. The issue is also discussed in the
doctrine of penal law of the Russian Federation and the Republic of Kazakhstan.

Key words: criminal law, felony, criminal liability, punishment, legal entity
(Corporation), bill, system (family) of criminal law, common law, European civil law,
socialist law, Islamic law.
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