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Acrana, 2015. — C. 40-44; KoHCTUTYIIMOHHBIC OCHOBHI JIOKAa3bIBAHUS TI0 YTOJOBHBIM
nenam // C6. mat. Mex . Hayd.-ipakT. KoH(. «Koncrutynmst PK — ocHOBHOM 3aKk0H CcO-
CTOSIBIIIETOCS TOCYyAapCcTBay, mocBameHHoi 20-neturo Koncturynun PK. T. 1. Acrana:
EHY um. JL.H. I'ymunesa, 2015. — C. 352-357; O6BuHEHNE U IPUHITUT COCTSI3aTEIHHO-
CTH B YTOJIOBHOM Tiporiecc // AKTyanbHble mpodaemsl mpaBa Poccun u crpan CHI': Ma-
tepuansl XVII Mexa. nayano-nipakTt. koHg. Y. II. Yensonnck: OO0 «AbGpuc-puHT»,
2015. - C. 324-328; OOBUHEHHUE W IPUHIIHAI COCTA3AaTEITHHOCTH B YTOJIOBHOM TIPOIIECC)
/I AxT. mpoGniemsl ipaBa Poccum u ctpan CHI': Mar. XVII Mexn. Hayd.-ipakT. KOH(.
Y. II. Yensabunuck: OO0 «Abpuc-npuat», 2015. — C. 324-328; Benymue yaensie Kazax-
CTaHa B 00JlacTH KPUMUHAINCTHKY U cyneOHoi skcneptu3sl // [IpaBo u rocymapct-
Bo. Ne 1 (70). 2016. — C. 28-32; PermamenTtanusi 1oka3areiascTB Mo HoBomy YIIK PK //
IIpaBo u rocymapcto. 2016. Ne 4 (73). — C.102-107; [Ixexebaer Y3bike CukyHOacBUY
— OJIMH M3 OCHOBOTIOJIOXKHHKOB OT€UECTBEHHOW KPUMHHOJIOTHY U HAIll COBPEMEHHUK //
IIpaBo u rocymapcto. 2017. Ne 1.

Jlurepartypa o Heii:

Kum Knapa BacuiseBna // IIpodeccopceko-nipenonaBarenbekuii cocraB KA3I'TOY
/I http://kazguu.kz/ru/o-kazguu/professorsko-prepodavatelskiy-sostav/ Knape Bacub-
esHe — 60 ner // https://www.youtube.com/watch?v=tyWLptZ0K3w; Ilen C.I', Cany
J.I. UzBectHsiil mpodeccop-kpumunamuct // IlpaBo u rocymaperBo. 2015. Ne 1 (66).
— C. 29-35; Kum Knapa Bacunwesna // Kapl'V http://www.ksu.kz/ modules.php?name
=Content&pa =showpage &pid=91#; CoBpemeHHBIE TPOOIEMBbI KpUMHUHATUCTHKH. CO.
Marep. MeX/I. KPYIJIOro CToja, TTOCBAIEeHHOTo 60-11eTHio K.10.H., Tpod. K.B. Kum / Pen.
komerust Knm K.B., ITen C.I"., Xammesa T.M. Acrtana, 2015. — 266 c.
C.®. Yoapyes

KNIIKEMBAEB Ackap Bynarosnu

Pon. 3 aBr. 1975 r. B rop. IlaBnogape.

Oxonum (akynbTeT npeanpuHuMarenbckoro npasa Kas['FOU (1996) u
ounyto acupantypy Kas['FOY (1999-2002). B 2006-10 rT. — couckarenb JOKTO-
pautypsl Kaz['TOY.

J.10.H. (2012 1., Keipreizckas PecryOnuka).

Tema aucce. k.10.H. — «JlemyTaTckasi HEIPUKOCHOBEHHOCTh: HCTOPUKO-TEO-
pETUYECKHE aCleKThl M TTpaBoOBbIe 0CHOBBI (2003, Anmarer). Hayu. pyk. — aka.
HAH PK, n.10.H., nmpod. M.T. baiimaxanos, odwuil. onmos.: wi.-kopp. HAH PK,
n.10.H., mpod. C.H. Cabukenosn u k.ro.H., npod. E.K. Hypneuncos, Bexymi. opr-
uust — KeipHY um. K. banacareina.

Tema nucc. A.10.H. — «VIMMYHUTET AOKHOCTHBIX JIMII TOCYJIapCTBa Kak
MPaBOBOM HMHCTHUTYT (TEOPETHUKO-TIpaBOBOE HuccienaoBanue)» (2012, bumkek,
KeipHY um. XK. banacarsina). Hayu. konc. — akan. HAH PK, n.10.H., mpod.
M.T. baitmaxanoB. Odurl. onmoH.: 1.10.H., pod. A.C. M6paera; 1.10.H., mpod.
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T.A. Arnap6ekos; 1.10.H., npod. A.A. Jlapnetos. Ben. opr-uust — KazHITY um.
Alas.

Paboran B YactHom manom mpearnpusituu «Aszam» (1992), 8 1996-2000 rr.
CIly’)KMJ1 B opraHax loCylnapCTBEHHOIO CII€ICTBEHHOI'O KOMHUTETa M OpraHax
MB/] PK. B 2000-04 rr. — ropuCT, HAYaJIbHUK IOPUANIECKON CITY>KOBI B KOMMEP-
yeckux cTpykrypax. B 2004-12 rr. — cyaps CapblapKUHCKOTO cynia I. ACTaHBbI.
ITo coBmecTut. npenogasan B Kas['FOVY (r. Acrana).

C 2012 r. — PykoBoaurens Cekperapuara wieHa Komternn, Munuctpa no
AKOHOMUKE U (puHaHCOBOM nosuTrke EBpasuiickoii sxoHoMuueckoit komuccuu (M.).

[Ipenoxasan nucuumunel: Teopus rocyapcTsa u npasa, BeeoOias Teopust
rocyaapcTBa U mnpasa, Mcropus rocynapcTsa u npasa 3apyOexHbix crpas, Cyn
MIPUCSKHBIX: UCTOPHS U COBPEMEHHAs TPAKTHKA — JJISl CTYJ€HTOB; AKTyaJlbHbIE
po0OJIeMbl TEOPUH TOCYAAPCTBA U NpaBa, DPPEKTUBHOCTH MEXAHU3MA IIPABOBO-
IO PEeryJIupOBaHUs — JIJIs1 MAaruCTPAHTOB.

ABtop Oosiee 60 onmyOIMKOBaHHBIX paloT.

OcHOBHbIE HalPaBJIEHUS! U TEMbI HaydHbIX paOOT: IPaBOBOil cTATyC Iv1aB
roCy/lapcTB, MapjaMeHTapueB, Cylei, MPOKypOpOB; IPaBOBble MMMYHMTETHI,
JBIOTHI, IPUBWIETHH; [IPaBOBasi HEMPUKOCHOBEHHOCTh U HEOTBETCTBEHHOCTD;
Cy/1le0HO€ CaHKIIMOHUPOBAHUE, Cy/ MPUCSIKHBIX.

[Ipenmerom HayuHbIX uccienoBanuii A.b. KumikembaeBa sBsitoTCS BO-
IIPOCHI COLIMANIBHOM CYLTHOCTH U IOPUINYECKON MPUPOABI IPAaBOBOIO UMMYHHU-
TETa U €ro KOHKPETHBIX BUIOB: UMMYHUTETHI [Ipe3unenra, wienon [lapnamen-
ta, Konct. Cosera, cyzneil, ['enepanbHoro npokypopa. B ero padorax BrnepBbie
B Ka3aXCTAHCKOM IOPUINYECKONW HayKe KOMIUIEKCHO MCCJIEeI0BaHbl TEOpEeTHYe-
CKH€ M HCTOPUYECKUE BOIPOCHI KOHCTUTYI[MOHHO-TIPABOBBIX MMMYHUTETOB
KaK CaMOCTOSITEJIbHBIX CPEJCTB 3AIIMUTHI ONPEECIICHHBIX JIUL, BBITOJHSAIOLINX
3HaYMMbIE /ISl TOCYAAapCTBa (YHKUMU. YIIyOJeHbI TEOPETUUYECKUE 3HAHUS O
(YHKIMOHAJIBHOW POJM U 3HAYEHUMM MHCTUTYTa MPABOBOI'O MMMYHHUTETA Kak
JIOTIOJTHUTEIbHOIN rapaHTHM HEMPUKOCHOBEHHOCTH UM HEOTBETCTBEHHOCTH JIMIL,
00J1a1a0IINX OTIPEeIIEHHBIM IPAaBOBBIM cTaTycoM. Criennuka ucciae10BaHui
YYEHOI'0 COCTOMUT TAK)KE€ B TOM, UYTO UMMYHUTETbl aHAIU3UPYIOTCS KaK IPeuMy-
I1€CTBa, HE MMEIOIIME MMPOTUBONIPABHOIO Xapakrepa. JlokasbiBaeTcs 00bEKTHUB-
HOCTB CYIIIECTBOBAHHUS CUCTEMBI PABOBBIX OTKIOHEHUH (0COOCHHOCTEH MpaBo-
BOT'O CTaTyca) U MpeAIaraloTcs MyTH UX ONTUMU3ALUY.

A.b. Kumkem6aeBbIM pa3paboTaHO MOHATHE UMMYHHUTETA B OTEUECTBEH-
HOW IOpUIMYECKON HayKe, KOTOPBIN, I0 MHEHHUIO aBTOpa, MPEACTaBISIET COO0M
IOpUAMYECKYI0 U] depeHnuanio CconualbHO-IIPAaBOBOM OTBETCTBEHHOCTH,
UMEIOIIYI0 MECTO Ha OCHOBAaHMHU CHELHATbHO YCTAaHOBJIEHHBIX HOPM, HAIlPaB-
JICHHBIX Ha obecrieueHre >PPEKTUBHON NEATEIBHOCTH ONMPEACICHHOTO Kpyra
JIUI] 110 BBIMOJHEHUIO TOCYIaPCTBEHHO M OOIECTBEHHO 3HAYMMBbIX (DYyHKIUH.
JlaHHBIM NpPaBOBOM MHCTUTYT HE HapyllaeT MPUHIUIA MPABOBOIO PABEHCTBA.
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OTKJIOHEHHE OT ATOT0 IPUHIINIIA BBITEKAET U3 IPUPOBI ITpaBa, KOTOpoe, Oynyuu
BBIPA3UTEJIEM IOCYAAPCTBEHHON BOJIM, aKKyMYJIMPYET UHTEPECHI U IIPUTA3AHUS
Pa3IUYHBIX CIOEB U IPYII HACEICHHUS.

Omnpenenensl npeaesibl UIMMYHUTETa B cdepe npasa, 3aBUCSIINE OT KOH-
KPETHBIX COIMAJIbHO-3KOHOMUYECKUX U UCTOPUUYECKUX YCIOBUHM, OT 3aKOHO/A-
TEJIBHOIO 3aKPEIUIEHUs U peall3alluy NPUHLMINA pas3zaencHus Biactei. [Ipa-
BOBOM UMMYHHUTET 10 CBOEH MPUPOAE NPEIOCTABISAET JONOIHUTEIbHBIE TIPaBa
1100 0cBOOOXKAAaET OT 00s3aHHOCTEH TOJNIBKO B cepe peanausaluu Iopuande-
CKOW OTBETCTBEHHOCTH. BBISIBIEHbI OCHOBHBIE NPU3HAKH IPABOBOTO UMMYHHU-
TeTa B KQYeCTBE CaMOCTOSTEIbHOTO MHCTUTYTA, 00ECIIEUHBAIOIIETO OBBILICH-
HYIO MPaBOBYIO 3alllUTy, YCTaHABIMBAEMYIO B CIIELMAJIbHBIX HOPMax, CTPOrO
OIpEeJIeJIEHHOTO Kpyra JIMI B IeNsiX oOecrnedeHus: 3((PEeKTUBHON UX AEATeNb-
HOCTH 1O BBIIIOJIHEHUIO FOCYAapCTBEHHO U OOIIECTBEHHO 3HAYMMBIX (YHKIIHM.
ApryMeHTHpOBaHa HEOOXOJMMOCTh 3aKPEIUICHUsl 3aKOHOJATeIeM OCHOBAaHMA,
LU U NPEAEIIOB NPEIOCTABIECHUS «IIPABOBOTO0 UMMYHUTETA), a TAKXKe HMOPs-
Ka ero juiieHus. OnpeneseHo COOTHOIIEHNE IPaBOBOl HEIPUKOCHOBEHHOCTH
U NIPaBOBOI0 MMMYHHUTETA KaK 3JIEMEHTOB MHCTUTYTa [PaBOBOIO UMMYHHUTETA,
OTINYAIOIIUXCS CIOco0aMU 00ecTIeueHus OBBIIIEHHON PAaBOBOM 3aIlUThI €T0
HocuTenel. PaccmMoTpeH Bonpoc 00 ONTUMAaJIbHBIX Mpeeax MpaBoOBbIX HMMY-
HUTETOB.

CdopMynrnpoBaHO MOHSITHE MAPJIAMEHTCKOTO HMMYHHUTETA KaK 00s13aTeIb-
HOTO TPAJUIIMOHHOIO 3JI€MEHTa 00eCIeYeHNs] HE3aBUCUMOCTH MIPEICTABUTEIb-
HOM BETBH BJIACTH, 3aIUTHI IEMOKPATHUHN U NapiaMmeHTapusma. [lapiramMenrckuit
MMMYHHTET paccMaTpUBaeTCs HE KaK IIPaBo JENyTAaTOB, a KaK Ba)KHEHIIas U
HeoOXoAMMasl TapaHTUsl OCYIIECTBICHHS] MU CBOEH NE€ATEIbHOCTH, UCTOpUYE-
CKU CBSI3aHHAs C HBOJIOIMEN MapiaMeHTapu3Ma, BKIIOYAoas B ce0sl MpUHIIM-
bl HEOTBETCTBEHHOCTH.

BripaboTanbl npeiokeHust 0 HEOOXOIUMOCTH OIPaHUYEHHS B 3aKOHOA-
TEJIbHOM MOPSIKE IPEEIIOB IPAaBOBOI0 UMMYHHUTETA OBIBILIETO IVIaBbl roCyaap-
CTBa JESHUSAMU, COBEPLUICHHBIMU UM B IIEPHOA UCIIOIHEHUs noiaHoMouuil [pe-
3usieHTa. BHeCeHb! Ipe1okeHus O MOACYJHOCTH YTOJIOBHBIX €]l B OTHOUIEHUH
JOJDKHOCTHBIX JIML, 00JaJalolUuX MMMYHHUTETOM OT YIOJIOB. IIPECIIeOBAHUs
(ITpesunent, nenyrarsl [lapnamenta, cyapu, wiensl Koner. Cosera, ['enepaiib-
HbII Ipokypop) Bepx. Cyny PK; a Takke 0 3aKOHOATETbHOM 3aKpEIIEHUH HOP-
Mbl UMMYHHUTETa O HEOTBETCTBEHHOCTH (MHAEMHHUTET) cyael, uieHoB KoHcr.
Cogera, nenyraros [lapiaMenTa 3a MHEHHUs, BBIPQXKECHHBIE UMU IIPU UCIIOJIHE-
HUU CBOUX 00s3aHHOCTEMN, KaK BO BpeMs, TaK U [0 UCTEUEHUIO CPOKA UX IMOJIHO-
MOYHMIA; O PACIPOCTPAaHEHUH UMMYHUTETA Ha KOPPECIIOHICHIIHIO (Tene(oHHbIe
IIEPETrOBOPbI, NIOYTOBBIE, TeJlerpadHbIe, APYIHUe IEKTPOHHBIE U UHbIE IPUHUMAae-
MbI€ U OTIIPaBIIsieMble COOOIICHNU).

AHanu3 CTaHOBJIEHUSI UHCTUTYTA [IPAaBOBOIO MMMYHHUTETA ITO3BOJIMII Cle-
JaTh BBIBOJ] O TOM, YTO OH IIPEJCTABISET COOON NCTOPHUECKOE SIBIIEHUE, CBSI3aH-
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HOE C PUMCKHM IIPaBOM U MOJTy4HBIIIEe HAHOOJbILIEe Pa3BUTHE B IEpUoN heoanus3ma.
B nocnenyromem nMMyHHUTET TpaHC(HOPMUPOBAIICS B MHCTPYMEHT, 0CBOOOXKa-
IO CHENUATbHBIX CYOBEKTOB (IMIJIOMAaTOB, KOHCYIIOB, JACMYTATOB) B LIEJSIX
BBITIIOJTHEHUSI UMU COOTBETCTBYIOIIUX COLMAIbHO-ONE3HBIX (YHKIHUHA OT OT-
JICNIbHBIX O0SI3aHHOCTEH M IOPUIMUYECKONH OTBETCTBEHHOCTH, T.€. OH CTal 3Jje-
MEHTOM 0CO0Oro IMPaBOBOrO cTaryca 3TuX Jull. Kak peanpHas mpaBoBas Ka-
TEropusi, UMMYHUTET BCEIZla COOTBETCTBYET OOBEKTUBHBIM 3aKOHOMEPHOCTSIM
COLIMAJIBHO-TIOJIMTUYECKOTO PA3BUTHS O0IECTBA HA KOHKPETHOM UCTOPHUYECKOM
JTare M MPU3BaH K OCYIIECTBICHUIO ONPEACTICHHBIX (YHKIUI B 3aBUCUMOCTH
OT yCJIOBMI, BPEMEHH U MECTA.

VYdeHblll MPU3HAET, YTO OTKa3 OT MPABOBOTO MMMYHHUTETa, B TOM YHUCIIE
[apJaMEHTCKOT0, PaBHO KaK M HAJIEJICHUE ONPEIEIICHHBIX JIHI] HEOIIPABIAHHO
HIUPOKUM 1O 00bEMY UMMYHHUTETOM, MPEICTABISAIOT COO0N HEBEpHOE HAIPaB-
nenue. Llenb 3akoHOmaTENns — HAMTH paBHOBECHE MEXIY HEOOXOIUMOCTBIO UX
IIPUBJICYEHNS] K OTBETCTBEHHOCTH I10 JIEJIaM, HE CBA3aHHBIM HETOCPEICTBEHHO
C NpOPEeCCUOHATILHON JIeATENbHOCTBIO, U TAPAHTUSAMHU MX 3aLUTHI OT IMpecIie-
JIOBaHUs 10 MHBIM MoTHBaM. [loyoxeHne o HepaclpoCTPAHEHUH UMMYHUTE-
Ta Ha cly4yau 3aJep KaHMs Ha MECTe NpecTyIuleHus conepkar Koncturynuu
OONBIIMHCTBA cTpaH. B 1eiaoM TeH e pa3BUTHs IpaBa B AEMOKPATHUECKUX
CTpaHax XapaKTepU3yIOTCs 0CIabIeHEeM apIaMeHTCKOrO HMMYHHUTETA.

ComracHO MEXIyHapOIHO-IIPABOBOMY CTaHAAPTy HaJM4KME U JEHCTBUE
IIPaBOBOI0 UMMYHHUTETA MPE3UIEHTOB 00YCIOBIEHO HEOOXOAMMOCTBIO 00ecTe-
YeHHUs1 ONIATONPHSTHBIX YCIOBHIA, CIOCOOCTBYIONINX LIEJIEBOM peaan3aiuu mpe-
3UJeHTCKOW Muccuu. HecMoTpst Ha TO, 4TO TakOW MMMYHHUTET TaKXkKe MPeCTaB-
asieT co0oil McKIItoueHne M3 OOIIeTPaBOBOM TOKTPUHBI PaBHOIPABUS, TEM HE
MeHee, cieqyeT IPU3HaTh, YTO OH HEOOXOJUM, IMOCKOJIbKY MPE3UJIEHT UIpaeT
JIOMHUHUPYIOILYIO POJIb B )KM3HU CTPaHbl, U HAJIEJIEHUE €r0 UMMYHHUTETOM HEJIb3sI
CUUTATh NPOTHBOPEYAIIMM IPUHIUITY paBeHCTBa. ConepkaHue ero MMMYyHHTe-
Ta MpeoIpeaessieT IPaBOBOH CTATyC IIaBbl TOCYAAaPCTBA, KOTOPBIH 1 00yciaB-
JIMBAET €Tro crenu(pUUecKyo (IOBBIIIEHHYO) 3aIUTY, a TAK)KE MPEI0CTABICHUE
€My MpPEeuMyIIECTB, HEOOXOUMBIX Ul OCYIIECTBIEHUSI CBOEH AESTEIBbHOCTH.
YcraHOBIEHHE TPOLENYyp OTBETCTBEHHOCTH MPE3UICHTAa U IPEJOCTaBICHUE
€My KOHCTUTYLMOHHBIX TapaHTHi, MPEANoaraloliX OrpaHUYeHHbIE OCHOBA-
HUSI 3TOTO, YCJIOXKHEHHBIE BO3MOXKHOCTH €ro MPUBJIEYEHUS K HEH JOJKHBI, 110
MHEHUIO, UCCIIEJOBATENs, UMETh MECTO B 00SI3aTEIbHOM MOPSIIIKE.

OOuwmii U1 BceX MPUHLUI MPEIOCTABICHHS MOBBIIIEHHONW 3alUThI, 3a-
KJIFOYAIOIIHIICS B TOM, YTO OOBEM MPEIOCTABICHHOIO MIMMYHHTETA JOJDKEH COOTBET-
CTBOBATh POJIM UX OONajarens B *KU3HU OOLIECTBA U TOCYapCTBa, U HE TOJDKEH
IIpeBpalaTbcs B JIMYHYIO MPUBWIETHIO, KacaeTCs U IIIaBbl TOCy/lapcTBa. YKa-
3bIBA€TCS Ha HEOOXOAMMOCTh BHECEHHs JOMOJHEHUN B JIEHCTBYIOIIEE 3aKOHO-
JIaTeJIbCTBO 10 YNPOLICHUIO TEXHOJOTHH UMIIMYMEHTA, pa3paboTke MeXaHU3Ma
€ro peaau3ally ¢ YeTKUM 3aKPEIJICHUEM B 3aKOHOATENIbCTBE.
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BripaboTaHbl mpakTHUeCKHE PEKOMEHIAITUH 110 COBEPIIIEHCTBOBAHUIO UM-
MmyHurteToB [IpesuaenTa, napinamenrapues, cynaei, wieHoB Konct. Cosera u ['e-
HEPABLHOTO MPOKYpPOpA.

OcHoBHbIe ony0nukoBaHHbIe padoThl A.b. Kumkemoaesa

Kuuru: UMMyHHTET JOJKHOCTHBIX JIML TOCYAapCTBA KaK MPaBOBOW MHCTUTYT
(TeopeTuko-nipaBoBOE UccaenoBanue). bumikek, 2011. — 209 c.; YueOHo-MeTOMMUECKOE
nocodue 1o crnenuanbHoMy Kypcy «Cy IPUCSKHBIX: HCTOPUS U COBPEMEHHAS [IPAKTH-
ka». Acrana, 2010. — 79 c.
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HenpukocHOBEHHOCTh M HEOTBETCTBEHHOCTh KaK 3JIEMEHTHI IIPABOBOIO MMMYHHTETa
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