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OB DKCTPANOJISAIIAU UJIEN AKAJEMHKA 3UMAHOBA C.3.
HA PA3BUTHUE IOPUIUNYECKOU HAYKH KA3AXCTAHA

Hypraes Pama3zan TysakoBu4

I'nasnulii  Hayumwllli COMPYOHUK OMOeNa Y20J08HO20, Y20l08HO-NPOYECCYANbHO20 U
V20108HO-UCNOIHUMENbHO20 3aKoHoOamenvcmea Mucmumyma 3axoHooamenbcmea U npagosol
ungopmayuu Pecnyoauxu Kazaxcman, 0okmop opuoudeckux Hayx, npogeccop

Knrwouesvie cnosa: meopus npasa, memooonocus, HCUsHeHHvle YeHHOCmU, uiocopus,
cobcmeeHHocmyb, c60000d, CNPABEOIUBOCHIb, APXEeMUNbl, MPAOUYUU, Y20I08HOE NPABO.

Annomayun. B cmamve uepe3 npusmy KOHYenmyaibHulX HaAyYHbIX 8b180008, NOIONHCEHUL
u pexomenoayuu axademuxa 3umanosa C.3. u3nodxceHvl omoenvHble, NPEOCMABIAIOUUE
3HAUUMOCMb Ol PA36UMUSL  COBPEMEHHOU  I0pUOU4ecKoll  HAyKu, coobpaxcenus. B
ouppepenyuposannom 6uoe packpvimvl ONPOCHL, OMHOCAWUECS K ONUCAHUIO MemOoO0I02UU
meopuu npasa u 0OHOBNEHUIO MEmMOOOI02UU Y20l06H020 npasd. B pamkax memoodonocuueckux
acnekmos  meopuu  Npasa  AKYEHMUpOBAHO  GHUMAHUE HA  GAJICHOCMU  pa3padbomxu
@yHoamenmanvuvix npodiem. Brurouaowux 6 cebs paspeuweHue 20cyo0apcmeom 3a0ay npagosoll
3auuUmbl HCUSHEHHO HEOOXOOUMbIX Yel08eYeCKUX YeHHocmel. B uucie komopwix opuenmayus Ha
cnpaseonugoe pacnpeoenerHue paicoOaHCcKou CcoOCMEEHHOCMU HA NPUHYUNAX COBPEMEHHbIX
Nn00X0008 K NOHUMAHUIO BONPOCO8 (hunocohuu cOOCMBEHHOCIU 8 PAMKAX UOell YUBUTUMAPHO2O
npaea. O60CHOBbIBAEMCSA KOMNIEKC 6ApUAHMO8 pa3pabomKu npobiem npasosoll HAYKU C
VUEMOM  CLONCUBUUXCS  KYTIbIMYPHBIX Mpaouyuil Hawe2o Hapood, a makdice npasoeozo
eewmanvma. B yenax packpeimus coyuanbHo-NCUXONOSUYECKUX ACNEKMO8 BOCHPUSAMUSL
UHHOBAYUOHHBIX MEHOEeHYUll HA OCHOBe Yuema CHneyupuueckux ocobenHocmell pacosoco
KOJLIEKMUBHO20 0eCCO3HaAMENbHO20, NPUCYWe20 MeHmaiumemy Hauwe2o Hapooda. Pewenue
3a0ayu  HAOEMCHOU Npasosou 3awumvl 20CY0ApPCMEoM (OYHOAMEHMATbHBIX —HCUSHEHHBIX
YeHHOoCmel Nnpeocmasisien HNOUMUBHYIO NEePCReKMU8y 0Xeama pe2yisimopHou QyHKyuerl
0OWUPHOU OpOUMbBL 0OWECMBEHHBIX OMHOWEHUL, COCMABGIAIOUUX 6 COBOKYNHOCMU 0A308i0
OCHOBY 0/ 08udiceHuss obujecmea K npoepeccy. DPYHOAMEHMANbHblIE OCHOBbL COBPEMEHHOU
OMPACAU HAYKU Y2OJIOBHO20 NpABa OO0NNCHbL pa3pabamvléamvcs ¢ AKYEeHMOM 6HUMAHUS HA
0003HauUUBWIUECS MEHOCHYUU, CBA3AHHblE C aKmusuzayuel 0coO0 ONACHBIX Y20N06HO
Haxazyemuix Oeanuil. OOHOGIeHUe MemOO0L02UlU Y2008H020 NPABA OMKPbIEAEH B03MONCHOCTIU
K @Quiocopuyupo8aHHoMy nepeoCcMulCeHUr0 NO-HOBOMY OMOENbHbIX €20 MPAOUYUOHHBIX
NOHAMUU U UHCMuUmMymos. B uacmuocmu, Hazpena Heobxo0umocms 6blpabomku 0OHOBIEHHO2O
8321504 K Xapakmepucmuke 00beKma )207108H020 NPAGOHAPYUIEHUS, BbI3bIEAIOWEe20 OCmpble
OUCKYCCUU CPEOU VUEHBIX U HYHCOAIOWe20Csk UMEHHO 6 uiocoghckom ocmbicienuu. Boizvieaiom
CHOpbL U psi0 OpYeUX Y20l06HO-NPABOBbIX NOHAMUL U UHCIUMYMOB.

AKAJIEMUK C. 3. SUMAHOBTBIH KA3ZAKCTAH 3AH FbBIJIBIMBIH JAMBITYTA
APHAJITAH UAEAJAPBIH DKCTPAIIOJIALIUAIAY TYPAJIBI

Hypraes Pamasan TysakyJibl
Kazaxcman PecnybOnuxacel 3aynama dicoHe KYKbIKMblK AKNApam UHCMUMYmsl KblIMbICIbIK,
KbLIMBICIMbIK, IC JICYP2I3y JiCoHE KbLIMbICMbIK-AMKAPY 3AHHAMACLl OONIMIHIK 6ac 2blibiMu
Kbl3MemKepi,3ay eblIbIMOAPbIHbIY OOKMOPbL, NPogeccop

Tyiiin ce30ep: KYKblK meopuscvl, a0iCHaMA, OMIPIIK KYHObLIbIKMAp, uiocodus,
MeHUiK, 00CmaHObIK, 20inemminix, apxemunmep, OICMypiep, KblIMbICMbIK KYKbIK.

Annomauun. byn maxanaoa axademux C.3. 3uMano8mvly EblIbIMU MYHACHIPLIMOADYL,
epeoicenepi MeH YCbIHbICMAPLIHBIY NPUMACHl APKbLIbL KA3IPel 3aH &bIIbIMbIHBIY 0aMybl YULiH
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Maywl30vl Jncexe nixkipaepi keamipineeH. KyKvlk meopusacviibly 20iCHAMACLIH CUNAMMAYEA HCIHE
KbLIMbICIbIK KYKbIK 20ICHAMACHIH JHCAHAPMY2A KAMbICMbL Macenelepi Capalaubing auibliobl.
Kyxvix meopusicoinbly 20icHAMAbIK acnekminepi ascvlHOa ipeeni Mmacenenepli a3ipneyoin
MaHvI30bLIbIEbIHA Oaca Hazap ayoapbiiovl. OHblY [wiHOe MeMaeKem OMIPIIK MAaKbl30bl A0aMu
KYHOBLILIKMAPObL KYKbIKMbIK KOPEAY MIHOemmepiH ueuty #conoapvii cunammanaovl. CoHvlMeH
Kamap, —azamMammolk ~MEHWIKmMI  YUuSUIUMApivl KYKblK UOEsNapbl  AACbIHOA — MEeHWIK
@unocoghusicel macenenepin mycinyoiy Kazipei 3amanebl macindepi ne2izinoe a0in bonyee bazoap
JrcacanviHovl. biz0iy XankblMbl30blH KATLINMACKAH MAIOEHU 0dCMYPIePiH, COHOAU-AK KYKbIKMbIK
2euwmanbmmyl ecKkepe Omulpbil, KYKbIKMbIK 2bLIbIM MaCceleNepin  0amblmyobly KeuleHol
HycKanapvl HezcizoenceH. bi30iy XankKblMbl30bly MeHMAIumemine maH HICIIO0IK, YHCHIMOIK
Oeticananvly epeKulenikmepin eckepe OMbIPLIN, UHHOBAYUANLIK Ypoicmepoi Kabwlioayovly
aNeyMemmiK-nCuxonocusiivl — acnekminepi  auvliovl.  Memnekemmiy — ipeeni  OMipaiK
KYHOBLILIKMAPObL CEHIMOI KYKbIKMbIK KOP2AY MIHOEmiH wewyi - IHCUbIHMbIZbIHOA KOSAMHbIH
npozpecke Kapau KO32aablCbl YWiH 0A3aNblK He2i3iH KYpaumbvlH, KO2AMObIK KAMbIHACMAPObIY
Key opoumacvln pemmeyuii YyHKYUAMeH Kammamacol3 emyoiy OH Nepcnekmueacblit 0inoipeoi.
Koiimvicmoix KYKbIK eblIbLMbIHbIY KA3Ip2l 3aMAH2bL CANACLIHbIY ipeeni He2i3oepi aca Kayinmi
KbLIMbICIIBIE  JHCA3ANAHAMBIH  [C-9peKemmepol  HCAHOAHObIPYMeEH OaulaHblCmbl  OencileHeeH
ypoicmepee 6aca nazap ayoapa omulpvin 23ipaeHyi muic. KvlimbicmulK KYKbIK 20iCHAMACHIH
HCanapmy OHbIY JceKe O0ICMYPIT MYACLIPLIMOAMANAPLl MeH UHCMUMYMMApPbIH  HCaHaua
Qunocogusanvix Kama Kapacmuipy2a MymMKiHOIK bepedi. Aman aiimkanoa, aipimoap apacvblHod
OMKIp NIKIpPMALACMap Myebl3amblH JiCoHe 0l PUIOCODUATLIK MYCIHYOl Kadicem ememin
KbLIMbICIbIK, — KYKbIK — OY3VUbLIBIK — 00beKmICiH — CUNAmmayea JHcayapmolizan  Ke3Kapac
Kanvlnmacmulpy Kasxcemminicin myovipaosl. Ocvizan opaii, 6acKa 0a KblIMblCMbIK-KYKbIKIMbIK
Y2bILMOap JicaHe uHcmumymmap, oipkamap oayiap myslHOatiowl.

ABOUT EXTRAPOLATION OF ACADEMICIAN S.Z. ZIMANOV IDEAS
ON THE DEVELOPMENT OF LEGAL SCIENCE IN KAZAKHSTAN

Nurtaev Ramazan Tuyakovich

Senior researcher of the Department of criminal, criminal procedure and criminal
enforcement legislation of the Institute of legislation and legal information of the Republic of
Kazakhstan, doctor of law, professor

Key words: theory of law, methodology, life values, philosophy, property, freedom,
justice, archetypes, traditions, criminal law.

Annotation. This article stated separate considerations that are significant for the
development of modern legal science through prism of conceptual scientific conclusions,
provisions and recommendations of academician S.Z. Zimanov. Issues related to the description
of the methodology of theory of law and the updating of methodology of criminal law are
disclosed in a differentiated form. Attention is focuse on the importance of developing
fundamental problems in the framework of the methodological aspects of the theory of law.
Including the resolution by the government of such tasks: of legal protection of vital human
values. Among them - orientation towards the fair distribution of civil property on the principles
of modern approaches to understanding the issues of the philosophy of property within the
framework of the ideas of civilitarian law. A set of options for the development of problems of
legal science is substantiated, taking into account the existing cultural traditions of our people
and legal gestalt.In order to reveal the socio-psychological aspects of the perception of
innovative trends based on specific features of the racial collective unconscious inherent in the
mentality of our people. The solution of the problem of reliable legal protection by the state of
fundamental life values represents a positive prospect for the regulatory function to cover the
vast orbit of social relations, which together constitute the basic basis for the movement of
society towards progress. The fundamental foundations of the modern branch of criminal law
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science should be developed with an emphasis on the emerging trends associated with the
intensification of especially dangerous criminal acts. The renewal of the methodology of
criminal law open up opportunities for a philosophized rethinking in a new way of its individual
traditional concepts and institutions. In particular, there is need to develop new view of the
characterization of the object of a criminal offense, causing discussions among scientists and in
need of a philosophical understanding. A number of other criminal law concepts and institutions
also cause controversy.

BBenenne. dyHnameHtanbHble HOeH, C(HOPMYIHPOBAHHBIE akageMHKOM CalbIkoM
3UMaHOBBIM B paMKax pa3pa0OTKH aKTyalbHBIX MPOOJIEM IOpUAMYECKON HAayKd, HE yTpaTHIIU
CBOEH LIEHHOCTH U Ul JaJbHEMILEro COBEPLICHCTBOBAHMS U Pa3BUTUS METOJ0JIOTMUECKUX
MIPUHLHUIIOB HALllEH IOPUIMYECKONM HAyKH B COBPEMEHHBIX U3HEHHBIX ycioBusax. Koraa nepen
CTPaHOMU MOCTaBJICHbI HOBBIE CYAbOOHOCHBIE IIEJIM U 3aJja4M, O03ByUeHHbIE [ J1aBoi rocynapcrsa
Kaceim-KomapromTokaeBeim B Ilocmanmm Hapony Kazaxcrana 1 centsops 2020 roma. B
yactHOcTH, [Ipesmpent Kaceim-)Komapr TokaeB KOHCTaTMPYyeT HAa3pEBIIYIO AKTYaJIbHOCTb U
O0OBEKTUBHYIO HEOOXOAUMOCTHh (HOPMUPOBAHMSI B Halllell CTpaHe HOBOIO KauyecTBa HAIlMM Ha
OCHOBE HOBBIX IMPHUHIIMIIOB U HOBBIX OPUEHTUPOB, SBJSIOIIMXCSA, IO CYTH, B COBOKYIHOCTHU
OOHOBJICHHON  METOJOJOTMYECKOW  COCTaBIAMOIIEH  JUid  JalIbHEWIIEro  pa3BUTHS
byHIaMeHTabHON fopuauieckoil Hayku. «Ceronus, - yrBepxkaaer TokaeB K.K., - mepen nHamu
CTOUT 3ajiaua - chopMHpOBaTh HOBYIO MapaJUrMy pa3BUTHUS HAIIEr0 HApoOJia U HOBOE KAa4eCTBO
Harw. Sl Xxody, 4To0bI HalI HApo 00PETT MHOTO HOBBIX U 00PA3IOBBIX KaueCTB.

Bo-nepBbix, mokoJieHNE IBAIATh IEPBOTO BEKa JAOJKHO ObITh MTyOOKO 00pa30BaHHbIM.

Bo-BTOpBIX, HEOOXOAMMO IPUYYATh MOJIOJIBIX JIOAEH K HEYCTAHHOMY TPYAY.

B-Tperbux, npaBuiIbHO, KOTJa B OCHOBE JIFO0O0TO JIea JIEKUT MTPO(HEeCCHOHATTU3M.

B- derBepThix, *keie3Has JUCHUIUIMHA U BBICOKAs OTBETCTBEHHOCTb JOJDKHBI CTaTh
XapaKkTEpHbIMHU YE€pTaMU BCEX Hac.

B-nateix, Henb3s cBOopauMBaTh ¢ IyTH cHpaBedauBOCTU. CrpaBeJIMBOCTb — Ba)KHOE
yciaoBue pa3BuTHs oOuiecTBa. CrpaBeaanMBOCTh UMeET 0co0oe 3HaYeHHE B Cyab0e CTpaHbl U
HapoJa.

B-mecTelX, HaM HEOO0XOAMMO KyJIbTHBUPOBAaTh TaKHE KadyecTBa, KaK YECTHOCTb,
OepeKIIMBOCTb, OCHOBATEIbHOCTh. BcCe MBI XOTMM BHJETh Ka3aXCTAHLIEB MMEHHO B TaKOM
obpaze. Tonbko Tak MBI MOXXEM IOCTPOMTH KOHKYPEHTOCIIOCOOHOE TOCYIapCTBO M CO3/aTh
MHTEIUICKTYaIbHYO Haruo» [1].

I'maBoif Hamiero rocynapcrtBa c(OpMyIUpOBaHBl HOBBIE OpPUEHTHPHI, COJECpXKAIUe
(yHlaMEHTaJIbHbIE ~ METOJOJIOTUYECKOW  HANpPaBI€HHOCTHM  MJE€M W HPHUHLHUIBLOTH
METOA0JIOTMYECKHE OPUEHTHPBI YMECTHBIM Oy/IeT paccMaTpUBaTh B KauecTBe3a1ay, pa3perieHue
KOTOPBIX BO3MOXKHO, €ClIi OyAyT HalJeHbl MyTH, CHOCOOHBIE IPUBECTU K MOIYYEHHIO OTBETOB
Ha BOINpPOCHI, CBS3aHHbIE C JaJbHEWIIMMM TEPCIEKTUBAMH pPa3pabOTKH OTE€YECTBEHHOMH
IOPUANYECKON HAayKd COOOpa3HO HBIHEUIHUM JKM3HEHHbIM peanusMm. W ans nomyuyeHus
KBaJIM(HUIMPOBAHHBIX U HAYYHO OOOCHOBAHHBIX OTBETOB Ha OTJIENbHbIE MPOOIEMHBIE BONIPOCHI
YKa3aHHOT'O PoJia BIOJHE CIPaBEAJIMBO OYAET 0OpaTUTHCS K TBOPUECKOMY HACIIEIUIO aKaJeMHUKa
3umanosa C.3.

PackppiBasi IIyOMHHBIE  TOTEHIMAJIbHBIE HCTOYHHKM  PA3BUTHUS  METOJOJOTUHU
IOPUCIIPYACHLIMY, COJIepXKalluecss B Heapax oOmedl Teopuu IMpaBa, akaJeMHUK 3UMaHOB
KOHCTaTUPOBAJ CJEAYIOIINE MPUHLUIUAIbHbIE MONokeHUs: «OCOOEHHOCTh pa3BUTHS 001Iei
TEOpPHUHM IpaBa HAa COBPEMEHHOM 3Tale — 3TO TO, YTO B pa3pabOTKy ee mpobiieM Bce Oofbllie U
0oJbIlle BKJIIOYAIOTCA Hapsily C TEOPETHKAMH, «OTPACIEBHKH» - CIELUUAIMCTBl B OJHOM H3
obyacTeil crelnMagbHBIX MMPABOBBIX HayK. Takoe MOJOXKEHHE pacHIMpSieT U YCUIMBAaeT (HPOHT
OOIIETEOPETUYECKUX HCCIEI0BATENIbCKUX PabOT, CIYXKHUT 3aJ0rOM YCIEIIHOTO HMX pPEelIeHUs.
BMmecre ¢ TeM 3aMETHO BBICTYNAET TEHACHLMS NEPEHECEHUS MBILUIEHUS U METOJI0B YaCTHBIX
HayK, a TaK)Ke JIEMEHTOB «IIPaKTUIIM3May, «HOpMaTUBU3May B 001acTh oOuieil Teopuu. B atoit
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00CTaHOBKE IOCTAaHOBKA M PEILICHHE BOMPOCAa O MECTE U POJIM OOIIEH TeOpUH IpaBa B CHCTEME
MPaBOBEJICHUS MTPUOOPETALT eIle OOJIBIIYI0 3HAUUMOCTHY [2].

To ecTh npuIOKEHUE YCUIIUN K JAIBHEUIIEMY Pa3BUTHIO OTEYECTBEHHON IOPUINYECKOMN
HAyK{ JJOJDKHO OCYILIECTBISATHCS HA OCHOBE aKTHUBU3ALlMM BHMMaHUS Kak K mpolieMam oO1uei
TEOPHM TIpaBa, TaK U K OOHOBJIICEHUIO METOJOJOTMHM OTPACIeBBIX HayK. B cBsiz3u ¢ 3TuMu
COOOpaKeHUsIMM aBTOPOM B paMKaxX HacToslled paboThl CTaBUTCA 3a/ada pPacCMOTPEHUS
OTIENBHBIX ACTIEKTOB OOHOBJICHUS COBPEMEHHON METOAOJIOTMH TEOPUH IPaBa M METOAOJIOTUU
OTpaciii yroJIOBHOTO IIpaBa.

1. O6 akTyaJbHBIX MPOGIEeMaxX MeTO10JI0THH TEOPHH MPaBa

Xapaktepusysh — IUIOJOTBOPHBIE  HANpaBlIeHUs  Pa3pabOTKH  METOJO0JIOTMYECKHX
aCIICKTOBIIPAaBOBOM HayKu, akageMuK 3uMaHoB C.3. INEpPBOCTENIEHHOE 3HAYEHHUE IPHUIABAI
pa3HOCTOPOHHEMY M YIIIYOJEHHOMY  HMCCIENOBAaHUIO  mpobieM  (GyHIaMEHTaIbHOU
opucnpyaeHunn. He ymanss, KOHEUHO ke, U 3HAYEHUANIOMCKOBBIX M MPUKIAAHbIX MeTOn0B. Kak
M3BECTHO, HOPMAIIbHOE (PYHKITMOHUPOBAHHUE BCSIKOTO COIIMYMa 3MKAETCS Ha (pyHIaMEHTaIbHBIX
YKU3HEHHBIX LIEHHOCTSX, COCTABIIAIOIINX B COBOKYITHOCTH OCHOBHOM CMBICH JKM3HEAEATEIbHOCTH
o0IIecTBa ¥ MPOBOJUMON TOCYJapCTBOM MOJUTHKHU. [103TOMY 0000 BaskHOE 3HAUCHHE MMEET
NeSITeNbHOCTh TIOCyJapcTBa M 0OILIecTBa NO OOECHEYEHMIO TapaHTHH HaJEXKHOM 3alllMThI
(byHIaMEHTAJIbHBIX KU3HEHHBIX IIEHHOCTEH, BKIIIOYAIOIMIUX B ce0s memblii komruieke. OHoN w3
BaXXHBIX U3 KOTOPBIX MEphl MPABOBOM 3aLIUTHI 3TUX LEHHOCTEH € COOJIOJEHHEM NPUHIIMIIOB
KOHCTUTYLMOHAJIU3MA, @ TAK)XE CJIOKUBLIMXCA BEKAMHM HCTOPUYECKUX TpaJuWLUN Ha OCHOBE
IIPaBWJIBHOTO UX BOCIIPUATHUSA U OLIEHKH.

[Ipodeccop Kieanmpor M.M. B cBoeil cTaThe, MOCBSIICHHOW pa3padOTKe Mpoliaem
(GbyHIaMEHTaJIbHOM HayKd IpaBa B CIIOXKUBLIEHCS B COBPEMEHHBIX YCIOBHUSX POCCHUICKON
[IpaBOBOM JEMCTBUTEIBHOCTH, (QOPMYJIUPYET PsAJl KOHLENTYaJIbHBIX BBIBOJAOB U IOJIOKEHUH,
KOTOpbIE MOKHO IIPU3HATh BIIOJIHE OOOCHOBAaHHBIMH U JJIsl OOBEKTUBHOM OLEHKH U
XapaKTEPUCTUKHA HAIIeW HBIHE CIIOKMBLICHCS IPAaBOBOM pEANbHOCTU. Tak, aKIEHTUPYS
BHUMaHHE Ha NEPCIEKTHBAX HCCIEN0BaHUM B ropucnpyneHunu, Muxann Kneannpos nuier:
«B nannoli paboTe npeasaraercs K X pacCMOTPEHHIO J1Ba — MPAaBO COOCTBEHHOCTH U MIPaBOBOE
o0ecrieyeHrne CHpaBeJIMBOCTH B OOIIECTBEHHBIX OTHOIIEHUSX, HO 00a — B «cuMOHo3e», B
opraHuyeckoMm enuHcTBe. OHM B pealbHOM >KU3HEHHOM JEWCTBUTEIBHOCTH OOIIECTBA MOaYac
NeperuIeTarTcst, 00pa3Ho roBops, UM y3UPYIOTCs, HO B TO e BpeMs 10 CBOEMY COAEP)KAHUIO
3HAYUTEIBHO — B CUMOMO3€ XK€ — pa3IMyaroTcsi U reorpaduyecku (B pasHBIX CTpaHax), U
TEMIOPAJIbHO (MCTOPUYECKH B PA3IUYHBIX OOIIECTBEHHO-DKOHOMUYECKHUX (QopManusax, Ha
pa3HbIX MCTOPUYECKMX JTalmax pa3BUTUS rocyaapcTBa...). Ilpu 3ToM coxpaHsercs B
CUMOMOTHYECKOM €JMHCTBE OIpENEeNCHHBI MpaBOBOM CTepKeHb B JaHHBIX cdepax
OOIIECTBEHHBIX OTHOILIEHUH, a 3HaYUT — B HA3BaHHOM HalpaBiIeHUH (PyHIAMEHTAIbHON HaYKU B
npase» [3].

OO06oCcHOBBIBasi BBIBOJI O HAJWYUM ONPEIECIIEHHOTO IMPABOBOIO CTEPXKHSI B CTPYKTYype
LIEJIOCTHOTO CUMOMOTHYECKOTO €IMHCTBA MOHATHA COOCTBEHHOCTHM M  CIIPaBEUIMBOCTH,
npodeccop Kneanmpor M.U. BeIaBHTaeT mpemiokKeHHE O MPU3HAHUM PacCMaTpPUBAEMON UM
npobiemMbl B KayecTBE HOBOTO  HAmNpaBieHUs  (QYHAAMEHTANbHOW  IOPUCHPYIEHIIHH,
OXBAaTBIBAIOIIETO KM3HEHHO Ba)KHbIE MHTEPEChl MWUIMOHOB Jiojedl. B dacTHocTH, Kacasch
XapaKTepOJOTHYECKUX  OCOOEHHOCTEH  pacmopspKeHus — JIOXOJaMH  OT  pealu3aluu
YTJIE€BOIOPOAOB, OH IMHUUIET: «...COOCTBEHHUKOM YTJIEBOJAOPOJOB IO BCEH Iemnovke (pa3Benka,
N00bIYa, pean3alusi) OCTaeTCsl roCyIapCTBO, U BCE JOXOABI OT 3TOTO MOCTYMAKT eMy. TakoBO
nonoxenne nen B Hopeermwm, Caynosckoir ApasBun, OAD. A NOCKOIBKY TOCyAapCTBEHHas
COOCTBEHHOCTh NpEHA3HAYaeTCsl MO CHpPaBEJIMBOCTU JJIs Ojlara HapoJa 3TOro rocyAapcTBa,
TpaXJIaHe TOCYAapCTB C TakoW (OpMOW OTHOIIEHWH MEXKIYy TOCYJapCcTBOM U OH3HECOM
MOJTy4YaloT MpaBo (M pealbHYI0 BO3MOXHOCTh) Ha T.H. O€3yCIOBHBIA JOXOJ — HM3HAYAIBHYIO
JIOJIFO I0XOJI0B OT IIPOJAXH TOCYAAPCTBOM YIJIEBOJIOPOJOB, IO CYTH, PEATU3YIOT IIPaBO Ha CBOKO
JI0JTI0 COOCTBEHHOCTH HA YTII€BOJOPOIBI.

121



B Poccuiickoit ®@enepauuu  NpakTUKyeTCs JHUIICH3UMOHHAas (GopMa  Ha3BaHHBIX
OTHOILLUEHUH, MpPU KOTOPOM TOCYAApCTBY JOCTAlOTCSI B OCHOBHOM JIMIIb HAJIOIOBBIE U
TAMO>KEHHBIC IUIATE)KU, BBITUIAYMBACMBbIC OM3HECOM, M YX Ha «O€3YCIOBHBIN JOXOJ» HAIINM
rpakJaHaM HUKaK He IPUXOJUTCS PACCUUTHIBATHY [4].

Ha «0e3ycnoBHBIM A0X0/1» HE MNPUXOAMTCS PACCUUTHIBATH M HAIIUM Ka3aXCTaHCKUM
rpaxaaHaM. B 3ToM Kiroue MPOTUBOPEUYMBBIX, COIHAIBHO-KOH(IUKTOTCHHBIX CIOXHUBIIMXCS
CUTyalluii YMECTHO WPHUCIYIIAThCsl K pEKOMEHAANUsIM, CHOPMYIUPOBAHHBIM B paMKax
coBpeMeHHOM ¢uiiocodpun cobcTBeHHOCTH. Tak, MO CHpaBeUIMBBIM BBIBOJAAM Ipodeccopa
Hepcecsanua B.C., «C mno3unuum mnpaBa BCE TIpaKJaHE — HACIEAHUKU COLUAINCTUYECKON
COOCTBEHHOCTHU B PaBHOIl Mepe U ¢ paBHBIM MpaBoM. U 3a KakJIpIM rpaskJaHUHOM JIOJKHO OBIThH
IIPU3HAHO IIPAaBO HA PAaBHYK MU BCEX TIPAXKIAAH JOJNIO JUIL BCEM JECOLMAIM3UPYEMOM
coO0ctBeHHOCTU. ColManuCTHUecKass COOCTBEHHOCTh TEM CaMbIM JIOJKHA OBITH (MCTOPUYECKH,
JOTUYECKH ¥ FOPUIUYECKH) MpeoOpa3oBaHa B HWHIUBUAYATH3UPOBAHHYIO TPAKIAHCKYIO
COOCTBEHHOCTb, U KaX/Iblil rpaskJaHUH JIOJDKEH cTaTh 00JajareneM peallbHOro CyObeKTUBHOTO
MpaBa Ha PaBHBIM UIsI BCEX MHUHUMYM COOCTBEHHOCTH. [IoMHMO M CBEpX 3TOro HOBOTO IpaBa
KOKIpId OyneT MMeTh MpaBo Ha OOy APYryr0 COOCTBEHHOCTh — 0€3 OrpaHU4YHMTEIHLHOTO
MaKkCuMyMma.

HoBbIil, MOCIECONMATUCTHYSCKUA CTPOM C€ TaKOW TPaKIAHCKOW  (IIMBUIIBLHOM,
IUBWJIUTAPHON) COOCTBEHHOCTHIO MOXHO B OTJIMYHE OT KalWTaJIU3Ma U COIMAIM3Ma Ha3BaTh
LUBWIA3MOM, LIUBUJIUTAPHBIM CTpOEeM» [5].

Xapakrepusysl CYIIHOCTHBIE ACHEKThI MPEIJIaraéMoi FOpUAMYECKOM HOBEIIbI, Braguk
Hepcecsann yrBepxmaer: «{uBunutapHoe mpaBo, TakuM o0pa3oM, MO CBOEMY COJEP>KaHUIO U
YPOBHIO PA3BUTOCTHM CTOMT BBIIIE NPEAUIECTBYIOUIMX THUIIOB IpaBa M, CJIEIOBATEIbHO, B
MpaBoBOM (opMe BOIUIOHIAET OONBIIYIOMEPY CBOOOIBI JIOACH M BBIpa)kaeT 0oJjiee BBICOKYIO
CTYIIEHb B UCTOPHYECKOM IIPOIrpecce CBOOOIbI B YEIIOBEUECKUX OTHOLIEHUSIX» [6].

KoncrarupoBannsie mpocdeccopamuKneanapossim M.M. u  Hepcecsnuem B.C.
KOHIIETITYaJIbHbIC HAyYHBIC TIOJIOKEHUS, KOHLIEHTPUPYIOIINE B c€0€ MEPCIEKTUBHBIE OPUEHTUPBI
JalbHEUIero pa3BUTHS  (yHIaMEHTAIbHOW  IOPUAMYECKON HAyKH, TMPEACTaBIsAIOT B
COBOKYITHOCTH TIOBBIIIEHHBIH WHTEpPEC W JUIsl pa3paboTku (yHIAaMEHTAIbHBIX OCHOB HaIlei
OTEUECTBEHHOW TMpaBOBOM Hayku. Tak Kak BOINPOCHL, KacalwllHecs CIpPaBeIIuBOTrO
pacipeneneHns 10X0A0B OT pealn3alry YrieBOJOPOAOB M YCTAaHOBJICHHME IpaBa TpaXkJaH HA
«Oe3yCIIOBHBIM  J0X0» coo0pa3HO C UACSIMH IIUBHJIIMTApHOTO TMpaBa, OCTAIOTCS HE
paspemieHHbIMM M Yy Hac B Kaszaxcrane. B mHTepecax 00OCHOBaHHS paccMaTpuBaeMOro BUAA
mpaBa KaK OJHOTO M3 >KU3HEYTBEPKAAIOIIMX IIEHHOCTEH, HEOOXOAMMBIX AJii HOPMAlbHOTO
CYIIIECTBOBAHMS YEJIOBEKA, JIOTMUYHBIM OyJeT oOpaTUTh BHUMaHUE HA OCOOCHHOCTH MOHUMAaHUS
MpaBa U MpPaBOBEACHUS TPUMEHUTEIBHO K HAIlle MPAaBOBOM PEAIbHOCTH.

VYKka3zaHHBIH TOAXOJ OPHEHTHUPOBAH HAMOWCK ONTHUMAJBHBIX MyTeH K pa3padoTke
mpo0OsieM MPaBOBOM HAYKH C YYETOM CIOKHUBIIMXCSA KYJIbTYPHBIX TPaIUIUI HAIIEro HAapoja, a
TaK)K€ PEKOMEHJALMN MPaBOBOrO TeIITAIbTA, MPEACTABIAIOIIMX IMOBBIINICHHYIO 3HAYUMOCTH B
IJIJaHE PACKPBITUS COLUAIBHO-TICUXOJOTHYECKUX ACMEeKTOB BOCHpUATHS HapojaoM Kaszaxcrana
WHHOBAIMOHHBIX T€HJICHIINH. [I0CKOJIbKY KaK BIOJHE CIPABEIIMBO KOHCTATUPYET CBOU BBIBOIbI
npodeccop FO.A. Beneneen: «CMeHa TOMHUHHUPYIONIMX KOHIIETITYaTbHBIX TPAJAUIINNA TOHUMAHUS
Y OTHOIIEHUS K TIpaBy, WU MPABOBOU TeIITANBT, OJaromapsi 4emMy, COOCTBEHHO, U JIBIDKETCS, U
MEHSETCS TIPaBOBasi PEAIbHOCTh, YTOOBI CHOBA M CHOBA MEPHOAMYECKH BO3BPAIIATHCS K CBOMM
(dbyHIaMEHTATBHBIM HMCTOKAaM M OTKPBIBATh HOBBIE ITUKJIBI CBOEH KYJIHTYpHO-HUCTOPUUYECKOU
SBOJIOLMU, M COCTABIISIET JACHCTBUTENBHBIM NpEeIMET NpaBoBOM Hayku. Paznuunbie
ucropudeckue  GopManuu  OPUAMYECKOTO  3HAHUSA  BBIPAXAIOT  COJIEpKATEeIbHBIE U
KOHIIENITYaJbHbIE pPAMKM MpaBa M HAyKW TMpaBa KaxkI0M ucropuueckod »smnoxu. Kaxnas
HWCTOpUYECKasi 3MO0Xa CYHIECTBOBAaHUSA HAYKM IpaBa TOBOPUT HA CBOEM S3bIKE OMUCAHUS U
o0BsicHeHUs mpaBay [7].

AKIIEHT OMpee]ICHHOTO BHUMAHUSI Ha MCTOPUYECKUE ITArbl CTAHOBIEHUS W Pa3BUTHS
MPaBOBOM KyJIbTYphl HA TEPPUTOPUU HAIIEH PECIyOIMKH MOXKET OTKPBITH HOBBIE BOZMOKHOCTH
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JJIA IMpaBUJIbHOT'O NEPCOCMBICIICHUA OCO6CHHOCTCI\/JI MpaBOBOro0  MCHTAJIMTCTA HAIICTO
Hapona.Eciu roBOpuTh KOHKpPETHEE, TO B PEIICHHH HAIUM TOCYIapCTBOM 3aJad IpPaBOBOU
3alIUThI CI)YH,HaMeHTaHBHBIX YCIOBCUCCKUX HCHHOCTeﬁ B ICJX MMOUCKAa U ONPCACIICHUA HYTeﬁ
Ui oOecriedeHusl Mporpecca M TPOIBETAHUS PECHyONIMKH aKTYaJIbHBIM TIPEACTaBISCTCS
oOparieHue Mpek/ie BCero K HCTOPUYECKUM UCTOKAM U KOPHSIM, CBSI3aHHBIM C BO3HUKHOBEHUEM
roCyJapCTBEHHOCTH Ha Tepputopun Kazaxcrana. [lo pesyiapTaraM ONMCaHUS HUCTOPUYCCKHX
ocoOeHHOCTEeH BO3HHKHOBEHUS u HOCJIETYIOIIETO (dhopmMupoBaHUs KOMILUTEKCa
(GyHIAMEHTAILHBIX JKU3HEHHBIX IIEHHOCTEH B TMPOIECCe CO3JaHUS  CaMOCTOSITEIILHOU
TOCYJapCTBEHHOCTH Ha TEPPUTOPUU HAIIEH pecrnyONMKH 1eeco00pa3HbIM IMPEACTaBISAETCS
paccMOTpEHHE  BOIPOCOB,  XapaKTEPU3YIONIUX  IMOBBIIICHHYH  3HAYUMOCTh  3alllUTHI
00I11e4eTIOBEYECKMX [IEHHOCTEH B HAIlIEH CTpaHe cOOOpa3HO C UICSIMU MTPABOBOTO rOCYIAapCTBa U
[IUBUJINTAPHOTO MTPABA.

B cBoro ouepens pazpaboTKy mpoOIeMbl MPABOBOM 3AIIUTHI CHCTEMBI ()yHIaMEHTATbHBIX
KU3HCHHBIX IIEHHOCTeW i oOecmeueHuWs Tmporpecca ©  TmporBeraHuss Kaszaxcrana
MNEPCHCKTUBHBIM NPCACTABIIACTCA CTPOUTH C AKIICHTOM BHHUMAHHA HA OCO60 3HAYUMBbIC aCIICKTHI,
CBSI3aHHbBIC, MPEXKE BCETO, C pealn3alueii KOHCTUTYIIMOHHBIX HMPUHIMIIOB TapaHTHH 3alUThI
npaB W CBOOOJ YeEJIOBEKAa IOCPEACTBOM IIOCTPOCHHS IPABOBOTO TOCYAApCTBa, CTPOTOTro
COOJIIO/ICHHSI TIPUHIUIIA CIPaBeNIMBOCTH. Ha OCHOBE ydera COBPEMEHHBIX BBI30OBOB U YIPO3,
MPEACTABIISIONIUX PEATbHYIO MOTEHIUAIBHYIO OMACHOCTh JUIsl HAIlled PeCIyOJIMKH, YMECTHBIM
MPEJCTABISACTCS BBICBETHTH OTJ/CIBHBIC BOIMPOCHI, KAcaIOUIMECs aKTHBH3AIMU IPOBOJAUMON B
HACTOSIIEE BPEMs TOCYJAPCTBOM YIOJIOBHOM NOJMTUKH KAaK B OTHOLIEHHHM MPECTYITHOCTH B
IIEJIOM, TaK U B OTHOIICHWU OTIICJIbHBIX HOBBIX YTOJIOBHBIX MPABOHAPYIICHUH, CBSI3aHHBIX C
BO3HUKHOBCHHUEM COOTBETCTBCHHO HOBBIX O6HI€CTB€HHI)IX OTHONIECHUH.

Kak u3BecTHO, oOpa3oBanue B cepeaune XV Beka Ka3axckoro xaHCTBa MPOU3OILIO B
pe3yiabpTaTe MacCOBOM OTKOYEBKHM CTEIHBIX KOYEBBIX IIJIEMEH M HApOJHOCTEW HA TEPPUTOPUIO
MorosucraHa ¥ TMOCIEAYIOIIEro UX JTOOPOBOJIBHOTO OOBEAWHEHHS B €IMHOE TOCYIapCTRBO.
YHUKaTbHOCTh HMMEBIIETO MECTO HCTOPHYECKOTO IMpollecca CIHMSHHS —TPEICTaBUTEIICH
Pa3NIUYHBIX MJIEMEH B €IMHBIN COLIMYM 3aKII0YaeTCs B TOM, YTO IPOUCXOIIIIO 3TO 00bEAMHEHNE
WCKJTFOYUTEIIFHO Ha OCHOBE CBOOOJHOTO BOJICU3BSBICHUS, OOYCIIOBIEHHOTO CTpEMIICHHEM
JOJEH K CO3/IaHUI0 HOPMATBHBIX YCIIOBUH KU3HU 7Sl ce0s U CBOMX OJU3KHX.

KOHerTHBIG marmn KOYECBBIX IIJIEMCEH, CACJIaHHBIC JJISL CO3JaHUusA GHHHOﬁ
rOCy/IapCTBEHHOCTH Ha OOJOMKaxX pa3BaJMBIIMXCS, MPUHUMAIIMCH B3BEIIEHHO U TPU CTPOTOM
YUETEC TEX OTPULATCIBHBIX ﬂBHeHI/II\/II, KOTOPBIC BbI3BAJIM OCYXIACHUC U COOTBCTCTBCHHO
MpPOTECTHBIE HAacTpoeHUs. OTKOUYEBKY MHOXKECTBA CTEIHBIX JroAe AOynxaupa B MoromucTaH.
B T0 ke Bpemst pactipocTpaHeHHe POTECTHRIX HACTPOCHHH B CPEJIe HACENSBIINX TMYTapaKaHHUIO
(Omxac CyneliMEHOB) KOYEBBIX IUIEMEH IMOCHIYKUJIO CYIIECTBEHHBIM CTUMYJIOM JJS HUX
COTJIACOBAHHBIX JICWCTBHM, HANpPaBJICHHBIX HAa CIUSHUE B €IWHOE TPaXKIAHCKOE COOOIIECTBO.
Koneuno e, cieqyer OTMETHTh, YTO M3BJICUEHHBIC M3 TPOILION >KU3HH YPOKH, BCIEICTBUE
KOTOPBIX OHW HaBCErAa OTKa3aJlMChb OT HABA3BIBACMOI'O UM BPCAOHOCHOI'0 XU3HCHHOI'O ITYTH,
OBUTH CKPYITYJIE3HO MpOaHaIN3upOBaHbl U 00001eHbl. KoHeuHOe ke pelieHrne NpUuHUMAIOCh Ha
OCHOBE OJlaropa3yMHO#H OIIEHKH pPEATbHBIX IEPCICKTHB BXOXJICHHS B HOBOE TOCYIapCTBO,
yupexaaemoe cynrtanamu Kepeem u XXKanubexom.

ITo3sutuBHEIE NEPCICKTUBEI, CBA3aHHBIC C OKAa3aHHEM JOBCPpHA HHHIMATOPAM HOBOU
CTpaHbl, OOBSICHSUIUCH TEM BIIOJHE MOHITHBIM U KUTEHCKU MPOCTHIM OOCTOSITENLCTBOM, UTO
HOBOC XaHCTBO OCHOBBIBAJIOCH Ha IPHUHOHUIIAX CBO60}II)I, CIIpaBCIJIMBOCTH M YECTHOCTU
B3aMMOOTHOIICHU MEXIy KOYEBHUKAMHU, PEIIMBIIUMHU IIATHYTh B HOBYIO XH3Hb. UTO B
KOHEYHOM WTOre SBWIOCh 3HAMEHHEM HEOBIBAJIOTO B HUCTOPUHA CO6BITI/I$I, Koraa Ipouecc
(dbopMUpOBaHHS TOCYJApCTBEHHOCTH TIPOM30INET Ha OCHOBE CBOOOJTHOTO BOJEH3BSBICHUS
Pa3ITUYIHBIX HapOHHOCTeﬁ N IIJIEMCH, B3TJIAABI KOTOPBIX Ha BOCHPHUATHC M OLCHKY CHUCTCMBI
(yHIaMEHTAIbHBIX >KU3HEHHBIX I[IEHHOCTEW B OCHOBHOW CBOEH 4YacTH MOJHOCTHIO COBIIAJH,
BCJIEJICTBHE Y€TO OHU MPHUIILTH K IOCTHKEHUIO BCEOOIET0 KOHCEHCYyCa.
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He moxer BBI3BaTh BO3paKeHHsI TOT HCTOpuueckuil (akt, yro coznanue Kazaxckoro
XaHCTBa SIBISIETCS YHHKaJIbHOW MOJENBI0 €IUHEHMs JIIoJed MO0 MpU3HAaKaM TpPU3HAHUS
HEOCHOPUMOTO  TIPEUMYIIECTBa  OOIIEYETIOBEUECKUX  LEHHOCTEeW,  Kak-TO:  CBOOOJBI,
CIPaBEIMBOCTH, YECTHOCTH W JIPYIHX, 3aClyKUBAIOIIUX YBXUTEIHHOTO OTHOIICHUSA H
B3aMMHOTO JOBEpHUs, 4eloBeuecKuX KadecTB. OHM B COBOKYIMHOCTH COCTaBWJIM HAaJECKHBIN
MHOTOBEKOBOH (pyHZaMeHT, Ha KOTOpoM Oblla TMOCTPOEHAa TIOCYJapCTBEHHOCTh Hapoja
Kazaxcrana uepes npeogoneHne MHOKECTBA HEB3TOJ1 M HCIIBITAHHH, BBIMABIIMX Ha €ro aoito. To
€CThb BO3HMKHOBEHHUE U JanbHeliee (opMUPOBAHHE Ka3aXCKOM rocyJapcTBEHHOCTH OCHOBAHO
Ha PYKOBOJACTBE NPUHIUIIAMU BBICOKOHPABCTBEHHBIX YEIOBEYECKUX IeHHOCTei. MMeBmmx
pacnpocTpaHEeHHE B Cpele IIUTAPHBIX JIMYHOCTEH, HE YTPATHBIIMX CBOCH 3HAYMMOCTH U B
Hacrosimee BpeMs. HeocmopuMocTb W OOBEKTHBHOCTH ICHXOJIOTHYECKOW 3aKOHOMEPHOCTH,
3aKJIIOYaloNIeicss B 00s3aTelbHOM BO3JCHCTBUM Ha BbIOOp TMOBEACHUSA KOJUIEKTHBHOIO
OeccosHarenbHOro,  chopmynmpoBanHoro  FOHrom  anms  o0O3HAYeHUS  COIMATBHO-
MICUXOJOTMYECKUX ACMEKTOB, SBISIOIUXCS OOIIMMU AJIsl BCEX, BPSAA JU KTO OyIEeT OTpULIATh.
«OHr cuuTan, 4YTO 3TO pacoBoe Oecco3HATeNbHOE (KaK OHO €IIe HAa3bIBACTCs) SBISETCS
neperaBaeMblM 110 HACIEACTBY, MEXJIMYHOCTHBIM W BO3HHKJIO B pE3YyIbTaTe 3BOIIOIUU
yesioBeka. Ero cocTapisironye 3JieMeHThI ObLIH Ha3BaHbI apXxeTuraMuy [8].

Ecnu akueHTHpoBaTh BHMMAaHHME Ha MPOOJIEMY aKTyaJbHOCTH POJH KOJIJIEKTUBHOTO
0ecco3HaTeNbHOTO B JKM3HM Hapoja Kazaxcrana depe3 NpU3My COBPEMEHHBIX KH3HEHHBIX
peayiuif, TO YMECTHBIM INPEACTABISAETCS OTMETUTHh OCOOYI0 3HAYMMOCTH (B CMBICIIE MOUCKA U
o0ecrieyeHrs ONTUMAIIBHBIX IyTEH ISl JTalbHEUIIEero ABMKEHUS PECIyOJMKH K TPOrpeccy u
MPOLIBETaHUIO) COOMIOJNCHUS W y4yeTa 3aledyarTsieHHBIX W OTJIOKUBIIUXCS B KOJUIEKTUBHOM
Oecco3HAaTeNbHOM HapoAa UAeH ¥ MPHHLIWIOB, TPAaHC(HOPMUPOBABIIMXCS C TOJAaMHU B
COKPOBUIIIHHILY apXETUIIOB, KOHLIEHTPUPYIOIIUX B ce0e IIEHHOCTHBIE OPHEHTAIMU U YCTAaHOBKH,
HaIpaBJICHHBIC Ha OEPEKHOE OTHOIICHUE K CHUCTEME OOIICYEeIOBEUYECKUX IEHHOCTEH.

[Tpouecc QopmupoBaHus B cpele OTACIbHBIX YEIOBEYECKUX OOIIHOCTEH CHCTEMBbI
OCHOBHBIX JKM3HEHHBIX IIEHHOCTE OCHOBBIBACTCA Ha CHenU(PUYECKHX OCOOCHHOCTSIX
O00BEKTUBHOTO M CYOBEKTHBHOI'O 3HAUEHUS, CBS3aHHBIX IPEXKJE BCEr0 ¢ Pa3BUTHEM KYJbTYpHI.
KynbrypHOEke pa3BuTHE Ka3axCKOTO HapoJia HAMpsMYIO CBSA3aHOC ()EHOMEHOM aKKYJIbTYpaIiH.
To ecTh 3aMMCTBOBaHUS €BPOIEHCKONW M BOCTOYHON KyJIbTyphl. BeieactBue uero 3apoauiioch
€Bpa3HiCKOe KYJIbTYPHOE TIPOCTPAHCTBO.

Jiis Gosiee MOTHOTO OMMCAaHUS CHEM(PUUECKUX OCOOCHHOCTEH CTaHOBJICHHS M Pa3BUTHS
Hallel KyJbTYphl yMECTHO 3JIECHIIPUBECTH OTHEIbHBIE KOHIETITyaJbHBIE (HIOCOPCKO-
COLIMOJIOTHUECKUE OLEHKUIIOATA, YYEHOI'0, MOJIUTHIECKOro U obuiecTBeHHOro nestens Omxaca
CyneiiMeHOBa TIO pe3yJibTaTaM M3YYEeHHUSI U OCMBICIIEHUS KyJIbTYphl KazaxcKoro Hapoza: «Harmra
crapas nocioBuia riacut: «Hapon mensercs B nonsekay. Ilcuxonorus u ¢unocodpus Hapona
MEHSIOTCSI, HO COXPAHSIOT CBOM CaMbl€ BBIPA3UTEIbHBIE YEPThI, MOPAIbHBIN KOJEKC BBIPAKAETCs
B MOCJIOBHIIAX U MPHUTYaX, KOTOPbIE UTPAIOT BaXXKHYIO POJIb B BOCIMTAHUU, HAUMHAS C JIETCTBA U
no crapoctu. CioBo urpanso ocoOyio pojib B COIMAIBHOM KM3HHM Ka3axoB. M He Hamo myraTh
MOHATHUS «KYJbTYPa» M «UMBUIM3ALMS»; KyJIbTypa — 3TO HUCKYCCTBO OBITh YEIOBEKOM Cpeau
moneil... Uepe3 Kakue TsKeNble WCIBITAHUS JOJDKEH ObLI MPOWTH MOW HApoAd, 4TOOBI, Kak
BBIBOJ] U3 THICAYENIETHETO OIbITA, BBICKA3aTh ATy MYAPYIO MOroBOpKy: «TacmeHnypca, aclieHyp»
(Ecnu O6b1OT KaMHEM, OTBETH yromieHuem)» [9].

BepexxHoe OTHOLIEHME K COKPOBHUIIHHUIE TPATUIMOHHOM Ka3aXCKOM KyJbTYpHI,
KOHIICHTPHUPYIOIIEH B ce0e COXpaHUBIIHUECS JI0 HACTOSIIETO BPEMEHH JIETCHIbI, CTUXHU U MECHH,
MyJpble TOTOBOPKH, MOCIOBUIBI M MPUTYH, CHPABEAIMBO NMPHU3HATH (aKTOpaMu B Pa3BUTUHU
KynbTypsl Kazaxcrana ¥ B COBpPEMEHHBIX YCIOBHSX. B MCTOpHYECKOM Iyxe W MEHTAJIHUTETE
Ka3axCKOro HapoJa Ha MPOTSDKEHUM UTUTENTBHOIO BPEMEHM TNTyOOKO 3aKJa/bIBajOCh YYBCTBO
TOJIEPAaHTHOCTH (TEPIHMOCTH ), ICKPEHHE-TYMaHHOE OTHOIIIEHHUE K YEIIOBEKY.

«Hert, He ropo’kaHNH, a KOYEBHUK MOT yBELIEBaThb CBOMX MOTOMKOB TaKUM OOpa3oM, -
numer Omxac CyneliMeHoB, - Eciau BeTpeTuiib yenoBeka, oOpaayil ero, MOXeT OBbITb, Thl
BUJIMIIL €T0 B TIOCIeIHU pa3y [10].
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SpKuM CBUAETEIBCTBOM TEPHUMOCTH, TYMAaHHOCTM M BBICOKOM HPaBCTBEHHOCTH
Ka3axCKOro0 Hapojaa SBISETCA TO OOCTOATENBCTBO, 4YTO IE€PECENECHHBIE JIIOAU Pa3IUYHBIX
HAallMOHAJBHOCTE W  BEPOBaHMM BCTpEYaJM HAa CBOEM IYTHM TOCTEIPUHMCTBO U
J00PO’KENaTeIbHOCTh CO CTOPOHBI Ka3aXCKOI'O HACEIEHUS.

To ectb B cdopmupoBaBiIelics 3a MEPUOJ MHOTHX BEKOB KYJIbTYpE M CO3HAHUH
Ka3aXxCKOr0 Hapo/ia CKOHLIEHTPUPOBaHbI JIyUIlIie COKH o0l1eyesnoBeyeckux eHHoctel. [loaromy
OJIHUM M3 BaXKHBIX HalpaBICHUM IMPOBOJAMMOI B HACTOSIEE BPEMS TOCYAaPCTBEHHON MMOJIUTUKH
Hallel pecnyOJMKH CHpaBeAIMBBIM OyAeT Ha3BaTh pa3paOOTKy M peaqu3alyio B >KU3HEHHOH
JNEHUCTBUTEIBHOCTH KOHKPETHBIX MEp, OPUEHTHPOBAHHBIX HA IIPABOBYIO 3aIUTY CHCTEMBbI
(GyHIaMEHTAJIBHBIX JXU3HEHHBIX LIEHHOCTEH B HHTEpecax [IOCTM)KEHHUS LeNu obecredeHust
nporpecca u npouseranus Kazaxcrana.

Pemenne 3agaun HaJIeXHOM MNpaBOBOM 3aIIUTBl TOCYNApCTBOM (YHIAAMEHTAIbHBIX
KU3HEHHBIX LEHHOCTEeH MpearosaraeT, KOHEYHO €, BKJIIOYEHHE B TaKOTO poaa OpOUTy
OTHOLICHUHA KOMIUIEKCa BOIPOCOB OOLIMPHOTO MHOTOIUIAHOBOTO COJEpXKAHUS U XapakTepa,
TPeOYIOIIETO  COOTBETCTBEHHO  CaMOCTOSTEIBHOTO  IMIMPOKOMACIITAOHOTO  HM3y4YCHHS H
uccienoBanus. B pamkax e JaHHOW paOOThl NPeACTaBISIETCS 11E€1ecO00pa3sHbIM OTPAHUYUTHCS
aKLIEHTOM BHUMAaHHS Ha OTJEJbHbIE, HAaNOOJIee aKTyalbHbIE aCIEKThl IPABOBOM KU3HU Halleu
pecnyOiaMKH, CBSI3aHHbIE C HEOOXOAMMOCTBIO AKTMBM3AaLMM IO OOECIIEYEHUIO COCTOSHHS
YPEryJIMpOBaHHOCTH U TOPSAKA B OOIIECTBE B Cepe 3alIUThHI MPEkKIE BCETO TapaHTUPOBAHHBIX
Koncrutynueil npaB u cBoOOja ueloBeKa M IpakJaHMHA KakK BbICHIEH LEHHOCTH Halei
pecnyOJIMKN Ha OCHOBE CTPOIroro CoOII0EHMS B IEPBYIO OUEPEb IPUHIINIIA CIIPABEIIMBOCTH.

«CnpaBennuBocTb, - numer npodeccop B.J[.DOunumoHOB, - OAHO U3 YACTHBIX
MIPOSIBICHUN  HPaBCTBEHHOro co3HaHus. llosToMy KpuTepueMm CHpaBeUIMBOCTH  Kak
HPAaBCTBEHHOI'O SIBJICHUS MbI JOJDKHBI IIPU3HATH IMIPEXKAE BCErO TaKOe OTPAXEHHOE B
OOIIECTBEHHOM CO3HAHHH CBOMCTBO B3aMMOCBSI3U U B3aUMOJICHCTBHUS CYOBEKTOB OOIIECTBEHHBIX
OTHOILIECHHUH, KOTOPOE BBIPAXKAET MX COOTBETCTBUE JMYHBIM M OOIIECTBEHHBIM HHTEpecaMm M
o0ecrieurBaeT MOCTyNaTeIbHOE pa3BUTHE OOIIECTBA MO MTYTH MpOTrpecca.

C oTux e NO3UIMA MBI JOJDKHBI IOAXOAUTH K ONPENCIICHUI0 M KauyeCTBEHHOU
XapaKTepUCTHKE (HOPMHUPYIOLIUXCS WIN YK€ CPOPMHUPOBABUIMXCSA OOIIECTBEHHBIX OTHOIIEHUM.
CrpaBe/UIMBBIMM B COOTBETCTBUM C ATUMH TpPeOOBAaHUSAMM JOJDKHBI OBITh MpPU3HAHBI TaKue
OOIIECTBEHHbIE OTHOILIEHUS, KOTOPbIE BOIUIOIIAIOT B c€0€ €IMHCTBO JIMYHBIX U OOILIECTBEHHBIX
MHTEPECOB U TEM CaMbIM 00ECIICUMBAIOT Pa3BUTHE OOIIECTBA MO MyTH mporpeccay [11].

B wunHTepecax BomIOLIEHUS B pEaJbHYIO >KU3HEHHYIO JE€HCTBUTEIBHOCTh MPHUHIIMIIA
CIPaBEUIMBOCTU IIPOBOAMMAs TOCYAAPCTBOM IIPAaBOBasl MOJIMTHUKA JTOJDKHA OCYILECTBIATHCS C
MIPUIIESIOM Ha TOBbIIEHHWE 3(P(EKTUBHOCTU DPETYISTOPHOIO BO3AECUCTBHUA Ha OOILECTBEHHBIE
oTHo1IeHHA. C y4eToOM CTENeHU JTOCTHKUMOCTH M3HAYaJIbHO 3allpOrPaMMHUPOBAHHBIX B PaMKax
MpaBOBOM HOPMBI LENSIMH M KOHEYHBIMH pe3yiapTaTamu. KOHKpPETHO oOmpeneneHHoe
peryaupoBaHue KOHCTPYMPYEMBIMH HOpMaMM OOILECTBEHHBIX OTHOILEHUI Ha OIpe/esIeHHBIX
ydacTkax (YHKIMOHUPOBAaHUS COLMYyMa IPU3BAHO OKa3bIBaTh IMO3UTUBHOE BO3/EHCTBHE Ha
XKU3Hb Jroned. Ilo3UTHBHBIM peE3yJabTaTOM TAaKOBOTO PETYJINPOBAHUS CJIENYET IPU3HATH
BOIUIONICHUEUIEN €MHCTBA JIMYHBIX U OOIIECTBEHHBIX WHTEPECOB U 00ECIEYeHHE TEM CaMbIM
HA/IJISKAIINUX YCIOBHM U1 IPaBOBOI'O TPasKJaHCKOTO OOIECTBa.

Kautr B cBoem IIpoexkte Bcemupnoit Pedopmbl koHcTaTHpoBan ¢yHIaMeHTalIbHbIN
NIEPCIIEKTUBHBINA BBIBOA-TIPU3bIB, aJIpECOBAHHBIN BCEMY YEJIOBEUECTBY ciloBaMu: «Bennuaiimas
HE0OXOJIMMOCTb, TMPOJAUKTOBAHHAs CaMOIO0 TPHUPOJOI0 YENOBEYECKOro poja — CO3/aHue
BCEOOIIEro MPaBOBOTO TPAKIAHCKOT0 00mecTBay [12].

[TocraBneHHass mepen YeIOBEUYECTBOM 3ajjauya CO3JaHUsl BCeOOLIero IpaBOBOTO
IpaXJaHCKOTO OOIECTBa, pasyMeeTcs, MpeAcTaBiIseT coO0oi crpemieHue K uaeany. [lostomy
ySICHEHHE  CYUIHOCTHBIX  acCleKTOB paccMaTpuBaeMoro poja Hjaeajga  Mpearojiaraer
11€J1eCO00Pa3HOCTh OOpaIleHUsT K MOJOXKEHUSIM M PEKOMEHJAIMSIM M3 00JacTH KIacCU4ecKoi
¢dunocodpun npasa.
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[To Teremo «dpunocodckas Hayka O MpaBe UMEET CBOMM IMPEIMETOM HICI0 MpaBa —
MOHSATHE MPaBa U €ro ocyiectrienue» [13].

CrnenoBarenbHO, B pamkax ¢uiocopun mNpaBa pPEeKOMEHAYETcs pa3pabaThiBaTh Kak
TeopeTudecKre MpoodIeMbl, CBSI3aHHBIE C BHIICHEHHMEM KaTEropHaabHO-MIOHATHITHOIO amnmapara u
METOOJOTUYECKUX ACIEKTOB, TAK U MPAKTUYECKUX MEp pEeaM3allU, TO €CTh OCYLICCTBICHUS
npaBa. [laMaTyss 0 TOM, YTO MpaBO Ha TO W CYIIECTBYET, 4TOOBI ocymiecTBIAThCA. (Pynonabd
HepuHr) A TOCKOIBKY TpPaBO TPEACTABISCT COOOW SBIIEHHWE PEATbHOW JCHCTBUTEIHLHOCTH
Ype3BhIYAtHO MHOTOTPAHHOE, TO YMECTHBIM 3]1eCh OyleT OTMETUTh, YTO B HEM MPUCYTCTBYET
KaK HJealbHOE, TaK W MarepuasbHOe Hadana. «lIpm 3ToM macanbHOE HAYaao «eCTh HEKas
Bricmias peanbsHOCTh U MO OTHOILIEHHUIO K MaTepuu Oosee ycroitunBas. Briciias peaabHOCTh —
MUp wuIeil - ecTb ocHoBa Bcero. OHa € W TOPOXKIACT MNPHUBBIYHYIO JUIS HAc TpyOyro
Matepuio» [14].

Kak u3BecTHO, uaeanbHbIe MOHATHA U 00pa3bl MPEACTABISIOT cO00M B COBOKYITHOCTH
XapaKTEPUCTUKY SIBJICHUN MaTepUaIbHOrO Mupa Hu cojepxkanus. [lostomy npu pemenHun
BOIIPOCOB, CBSI3AHHBIX C HCCJIEJOBAHMEM CYIIHOCTHBIX acClEKTOB IIpaBa MEPCHEKTUBHBIM
MPEACTABIISIETCS] CTPOUTh HAYYHBIE UCCIIEAOBAHUS HA UCIIOJIB30BAHUU MPUHLUIIA KOMILJIEKCHOTO
MOJX0/1a K U3YYEHHIO U UCCIICIOBAHUIO SIBJICHU IPABOBOM KU3HMU.

«Cnoco60B n3y4eHus mpasa, - nucai akaaeMuk MBan UnbuH, - MHOTO; KaXKIIbIi U3 HUX B
OTJENbHOCTH IIEHEH, HEOOXOAUM M He3aMeHUM. Bepa B cHacUTENbHBIM METOHO0JOTHYECKHM
MOHHU3M  YCTyHaeT  MECTO  MPUHUUIIMAIBHOMY  [PU3HAHUIO  METOJ0JOTHYECKOIO
wiopainusmay [15].

Onupasicb Ha NPUHUUII  METOAOJOTMYECKOr0  IUIIOpaIU3Ma, MOXHO  CTPOMTH
TUIOTETUYECKUE MPEIION0KEHUS, HAIllpaBICHHbIE Ha JallbHEHIIEe pa3BUTHE U YKpEIJICHUE
METOJIOJIOTUYECKOr0 (PyHIamMeHTa oOIieil Teopun MmpaBa U TEOPETHUECKUX OCHOB OTPACIEBBIX
IIPaBOBBIX HAayK COOOpa3HO OCHOBHOM 3ajade IpaBa: « ...CO3[aTh TaKUE€ YHHUBEPCAJIbHbBIE
MEXaHHU3MBbI, KOTOPbIE, BO-TIEPBHIX, OTpa)Kaiu Obl OOIIEYEeTIOBEYECKHE IIEHHOCTH; BO-BTOPBIX,
npeiaraail Obl YHUBEPCAIBbHBIE MPABOBBIE CIIOCOOBI Pa3pelICHHs] COIHMATbHBIX KOH(IUKTOB
(ocHoBHas (GyHKIUS TpaBa), HE3aBUCUMBIE OT CYr'yOO MOJIUTUYECKUX WU UHBIX COOOpaKeHHIA
11e7IECO00Pa3HOCTH; U, B -TPETHHX, IEPEXOIs Ha UHOM YpOBEHH 0000IICHHS, CITIOCOOCTBOBAIH ObI
COXPaHEHHIO MHUpa U YEJIOBEYHOCTH, T.€. OOMICH IIMBUIM3AIIMH TpaBay [16].

2. O0 00HOBJICHHM METO10JIOTHH YTOJOBHOIO IIPaBa

O060CHOBaHHOCTH M 11€1€c000pa3HOCTh 00pallleHUsI K METOAO0JIOTMYECKOMY ILTIOPATU3MY
B MHTEpecax MOMCKa HOBBIX MOJXO0/I0B B pa3pabOTKe aKTyaJbHBIX MPOOJIEM OTPACIH YTOJIOBHOTO
paBa MOHO OOBSCHUTH OTYETIMBO OOO3HAYMBIIMMUCA B COBPEMEHHBIX YCIOBMSIX
TEHJACHIMSAMH B JKU3HEHHON JEeWCTBUTEIBHOCTH, OOIIECTBEHHBIX OTHOMIEHHsIX. OAHO u3
3aCITyKUBAIOLIUX IMOBBILICHHONO BHUMAHUS IO/ YIJIOM 3pEHMsI HCCIIeyeMON MNpoOaeMaTHKU
TEHJAEGHIMI - TMposBistomuyecs B cdepe CcoUMaNbHOM  TpaHchopManuu  sIBIEHUS,
o0epThIBAIOLIMECS] TAaKXK€ M COIMAIbHO OMNAacHBIMH MeTaMop(do3aMy, NPOUCXOASIIUMHU B
npectynHoctd. IlosToMy B 1uiaHe OOHOBIIEHMS METOAOJIOTMM  YTOJOBHOTO — IIpaBa
aKTyaJlU3UpPyeTCss MEPEOCMBICIECHHE TaKMX OCHOBOIMOJAraloluX BOIPOCOB, KaK OMNAaCHOCTb
0003HAYMBIIMXCS HOBBIX TEHICHLUH, YIrpOXKAIOIUX CYBEPEHUTETY U TEpPUTOPHAIBLHON
LIEJIOCTHOCTH  CTpaHbl, MOMCK TMOAXOAOB K OOHOBJIEHHMIO METOAOJOTHH  OTAEIbHBIX
TPaJUIIMOHHBIX TOHATHI U MHCTUTYTOB YTOJIOBHOTO IpaBa.

Ha konmuecTBeHHblE M KauyeCTBEHHbIE IIOKa3aTeld MPECTYMHOCTH  OKa3bIBAaET
CYIIECTBEHHOE BIMsHUE (eHOMeH couuanbHoi TpaHchopmanuu. «lIpomecc coruambHON
Tpanchopmanuu, - numer B.M.Kapaces, - npuammas rio0anbHBIA XapaKTep, BIUSIET Ha BCE
CTOPOHBI COIIMAJIBHON JleHiCTBUTENBbHOCTH. B mporecce rinodamu3alyy MHPOBOH CHCTEMbI
MEHSIOTCS COJIepKaHUe U XapaKTep SKOHOMUYECKUX U COIMAJIbHBIX OTHOILIEHUI; KaueCTBEHHbIE
NepeMEeHbl  KacaloTcsl XapakTepa M (GOpM MpOSIBIEHHUS TMPECTYMHOCTH, B TOM YHCIe
TpaHCHAIMOHATBHOW» [17].
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OO0o3HaymMBIIMECS B COACP)KAHUM M XapaKTepe HKOHOMHUYECKUX M  COIMATBHBIX
OTHOIICHUH N3MEHEHUS BBIIBUTAIOT NIepe]l TOCYAapCTBOM M OOIIECTBOM COOTBETCTBEHHO HOBBIC
TpeOOBaHUS 10 CBOEBPEMEHHOMY U 3()()EeKTUBHOMY PETYIHMPOBAHMIO HOPMaMHU IpaBa (BKJIIOYAst
CIOJIa ¥ YTOJIOBHO-TIPABOBBIC) BO3HUKAIOIINX HOBBIX OTHOLICHUH. «B COBpEeMEHHBIX yCIOBUSIX, -
nmumer A.H.CaBeHkoB, - ocoboe 3HaueHHEe MpuoOpeTaeT MPaBOBOE PEryiupoBaHUE HU(POBOH
HKOHOMHUKH, MCKYCCTBEHHOTO MHTEJUICKTa, KHOepmpocTpaHCTBa. B mpaBoBOM rocymapcrse B
YCIIOBUSIX TIIO0AIM3aIMK, YCUIMBAIOIICHCS JMHAMHKH Pa3BUTHsI HHPOPMAIIMOHHOTO O0IIEeCTBa,
(QIIEKTPOHHOTO  TOCYZIapcTBa», LU(GPOBOM SKOHOMHKH, pOCTa BBI30BOB M  YIpo3
nH(popManMoOHHOKW Oe30macHOCTH 0COOyI0 poJib HWrparoT (GOPMHUPOBAHUE U peaTH3aIus
TOCY/IapCTBCHHOM TIOJIMTHKH, HANpPaBICHHOH Ha y4YeT COBPEMEHHBIX WH(OPMAIIMOHHBIX
TCHJCHLMI pa3BUTUS BceX cdep Xu3HM OOIIeCTBa W TOCYIapCTBa, BBIPAOOTKY HAYYHO
OOOCHOBaHHBIX,  BBIBEPCHHBIX,  B3BCHICHHBIX  MOJXOJOB  PErYJIHMPOBaHUS  HOBBIX
UH(QOPMAIIMOHHBIX OTHOIICHUH. [Ipy 3TOM OYEBMIHO, YTO BHEIPEHHE BO BCE CQepbl HAICH
’KM3HU HHPOPMAIIMOHHO-KOMMYHHUKAIIHOHHBIX TEXHOJIOTHI M MCIIOJIb30BAaHUE UX B MPECTYIHBIX
LEJISX HOCST TPAaHCHAIIMOHAIBHBIN XapakTepy [18].

Pemenne BOMPOCOB  yroJOBHO-TIPAaBOBOW — PErJIAaMEHTALMM BO3HUKAIOIIUX  HOBBIX
OOIECTBEHHBIX OTHOIICHUI CIPABEIJIMBBIM TIPEICTABISICTCSl YBSA3BIBATH C MEPCIEKTHBAMHU
IepecMoTpa IO-HOBOMY OCHOBHBIX HANpaBICHHH IIOCTPOCHMS YTOJIOBHOM  IOJHMTHKH
rocy/lapcTBa B COBPEMCHHBIX IIOCTOSIHHO M3MCHSIIOIIMXCS YCJIOBUSAX HH(POPMAIMOHHOTO
npoctpaHcTBa. He MOXXeT BBI3BaTh BO3PaKEHUH TO OOBEKTUBHOE OOCTOSTENBCTBO, YTO B HAI
BEK pPOJIb MHPOPMALMU B KHU3HH YEJIOBEYECKOTO COOOIIECTBA MPHOOpPETAaeT, C Y4ETOM ee
YBEJIMYHMBAIOUICHCS BO BCE HApacTalOIMX MaclmTadax COLUAILHO-DKOHOMHYECKOH M WHOM
3HAYMMOCTH, CIPABEIUIMBOC BOCIPHUATHE B KauecTBe ()EHOMEHa Ha YpOBHE riiobaiuTera M
BceoOuHoCcTH. [109TOMY MHPOPMAIHIO B CIOKUBIINXCS COBPEMEHHBIX PEAHAX IPAaBOMEPHBIM
OylIeT BOCIPHHUMATh M HCIOJIB30BaTh B Ka4yeCTBE YXM3HEHHO HEOOXOAMMOM, €CTECTBEHHOU
NOTPEOHOCTH 4YEJOBEYECTBAa. AKLEHTHPYS 0CO00e BHHMaHHE Ha BOIPOCH OOeCTIeUeHHs
HAJIS)KHOU 3aIUThl MHTEPECOB UH(POPMAIIMOHHOW 0€30IMaCHOCTH Hallel peciyOInKy.

AXTyalbHOCTh Pa3pabOTKU MPOOJIEeMBbI HaJUIeKaIIero odecredyeHuss WHGOpManOHHON
0€30MacHOCTH CTpaHbl HE OYAET, BUAUMO, MPEYBEIMYCHUEM pAacCMaTpUBATh U PACIICHUBATH B
Ka4eCTBE HEPa3pbIBHOM COCTABISIONICH CHCTEMBI Pa3pabOTKU TOCYJapCTBOM KOHKPETHBIX Mep,
HANpaBJICHHBIX Ha 3alllUTy HMHTEPECOB HAIMOHAIBHOW M OOIICCTBEHHOW O€30MacHOCTH B
YCIIOBUSIX CKJIAJIBIBAFOIIMXCS OOIIECTBEHHBIX OTHOIIEHHHA. JTO CBSA3aHO C TeM 0003HAUYMBIIMMCS
B COBPEMEHHBIX YCIIOBHAX OOBCKTHBHBIM OOCTOSTEILCTBOM II0 OIICHKE HE3aBUCHMBIX
IKCIIEPTOB, COJEpP)KaHHE KOTOPOTO CBOAUTCS K AaKTHBU3AIMM W PACIIMPEHHIO MacITaboB
NPOSIBJICHUST OMACHBIX BHJIOB IMPECTYITHOCTH B CTpaHaX, OOraThbIX HPUPOTHBIMH PECypCaMHu.
Hama crtpaHa, kak W3BECTHO, BXOAUT B TPYIIy CTpaH, OOTaThIX MPUPOIHBIMH pECypcaMu.
CrenioBaTebHO, HAXOAMUTCS O] TOCTOSIHHBIM MPHIIEIIOM KpuMHUHauTeTa [19].

B wuHTepecax oOecriedeHuss WHpOpManMOHHOW O€30MACHOCTH HAIeH pPecIyOIuKH
cOpMyJIHPOBAaHO  COOTBETCTBYIOIIEE  3aKOHOAATENIBCTBO,  PETJIAMCHTHUPYIOIIEE  MEphI
OTBETCTBEHHOCTH 32 COBEPIICHUE PA3IMYHBIX MTPABOHAPYIICHNH, BKIFOYAOIINX B €0l COCTABBI
KHOEPIPECTYIUICHH W WHBIX JCSHUH, MOCATAIONIMX Ha HWH()OPMAIMOHHYI 0€30MacHOCTb.
HecMoTps Ha TO, 4TO NEHCTBYIONIMH MaKeT MPABOBBIX aKTOB COJEPKHT BEChbMa OOLIMPHBIM
KOMILJIEKC HOPM, HCIIOJIb30BaHUE KOTOPHIX MO3BOJISET OKA3bIBATh JICHCTBEHHOE MPOTUBOCTOSIHUE
yKa3aHHBIM MPaBOHAPYIICHHUSM, OJHAKO HaOJroIaroIuecs MeTaMoppo3bl B HH()OPMALMOHHOM
CHCTEME BBIZIBUTAIOT HA OYEPEIb JHS HOBBIC MPOOIEMHBIC BOIPOCHI, HY)KAIOIIHECs B TIPABOBOM
BMEIIATENbCTBE. B 3TOM KIlt04Ye pacCyXICHHWH YMECTHBIM OyIeT NpPUHATH BO BHHMAaHHE TO
00CTOSITEILCTBO, YTO B HACTOSIIEE BPEMs B YCIOBHSX HENPEPHIBHOTO PAa3BUTHUS HAYYHO-
TEXHHYECKOTO MPOTpecca MPOHMCXOMAAT ONPE/CICHHbIC MOJO0XKUTEIbHbIE W OTPHUIATEIbHBIC
U3MCHEHHUsSI B OKM3HEHHOH JeiicTBUTENbHOCTH. OTpHIATEIbHBIC MOCICACTBUS HAYy4YHO-
TEXHHYECKOTO TPOrpecca XapaKTepH3YIOTCS CYIIECTBEHHBIMH HM3MEHEHHSMH B IOKa3aTeNsix
MPECTYIHOCTH, YTO O3HAYaeT U3MECHEHHs B CTPYKTYpE MPECTYMHOCTH B IIEJOM. A TakXke B €e
KOJIMYECTBEHHOM M KaueCTBEHHOM TIOKa3aTensx. HaOmiongarorcsi BO3HMKHOBEHHSI HOBBIX

127



OOIIECTBEHHO OMACHBIX JCSHUH, HYXKNAIOUIMXCS B CBOEBPEMEHHOM W  IpaBHIbHON
KkpuMuHanuzanuu. K mpumepy, mocpencTBoM HCIONIb30BaHUS CETEBOI CBSI3U OCYILIECTBISETCS
nponaraiia M BOBJICYEHHWE HAEMHHMKOB B Ps/Ibl PAa3JIMYHBIX KPUMUHAIBHBIX (DOPMUPOBAHHIA.
Peanu3oBbiBalOTCSI Mephl IO YCTAaHOBJICHHIO TaK HAa3bIBAEMOIO «YIPAaBISIEMOro Xaoca» B
Pa3IMYHBIX PETHOHAX.

Ecnu npunoxuTth ycuus K pacKpbhITHIO crieU(PUUECKUX 0COOEHHOCTEH KPUMUHAIBHON
MaTpUIbl YTOJOBHBIX IPABOHAPYIICHHWH, CBA3aHHBIX C HCIOJb30BaHUEM JIOCTHIKECHUH
MH(OPMALIMOHHON TEXHOJIOTUH, TO 1I€JIECO00pa3HbIM MPEACTABISAETCS O0paTUTh BHUMaHHE Ha
CIIEyOIINEe OOCTOSTEIHCTRA.

B ropunuyeckoii nuTepaType KOHCTAaTHUPYIOTCS BBIBOJBI, COJEpIKalllle€ TPEBOXKHbBIE
CBEIEHUS O TOM, YTO B HACTOSIIEEC BPEMs MCIOJIB3YIOTCS METOJbl «BUXPEBOH TiI00aNn3anuy,
OpUEHTHpPOBaHHBIE Ha O0ECIEUYEeHHE «HOBOI'O MHPOBOIO MOPANIKa» B MHTepecax oOecreyeHus
Onaromnoxydnss MUPOBBIX (DUHAHCOBO-DPKOHOMHYECKHX CYOBEKTOB MpPHU IMOMOIIM COLMAIBHBIX
cMepueil, MPUBOAAIIUX K MACIITAOHBIM pa3pyLICHUSIM B PA3JIMYHBIX PErHOHAX.

«Eme Oosee KOBapHBIE MOIXOABI K MHUPOYCTPOMCTBY, BKJIIOYAIOUINE JECTPYKTHBHBIC,
AQHTHCOLMATbHBIC TPOSBICHHUS COBPEMEHHOIO KPUMHHAIUTETa, OCHOBAaHbI HA KOHIEMIUSIX
yrpasisieMoro xaoca. Oxa3bpIBaeTcsi, KOHTPOJIb Ha/l HEOCBOCHHBIMU PETMOHAMHU MHPA BBITOJHEE
OCYIIECTBIISITh HE IIyTeM CTPOUTENIbCTBA «HOBBIX JEMOKpaTHil», a IyTeM pa3pyIICHUS
TPaIUIIMOHHBIX COIMAIBHBIX OTHOIICHUH.

CyThb Hayku O Xaoce 3aKio4yaeTcs B TOM, YTO CIIOKHBIE CHUCTEMBI B COCTOSHUU
«HEPAaBHOBECHOTO TOPSAIKa» MPHU OCOOBIX BO3ACUCTBUSAX MOYTH MIHOBEHHO OOpPYIIMBAIOTCS B
Xa0C. JTO CTaHOBUTCS BO3MOXKHBIM, €CJIM B CHUCTEME CYIIECTBYIOT (HJIM B HEe MPUBHOCSTCS)
crieupuyIecKue «3apo/IbIIa Xaoca, Ha3blBaeMble arTpakropamm» [20].

Kak moka3bIBaloT pe3ynbTaThl HCCIEAOBAHUS MHUPOBBIX TEHICHIIMM aHTHCOIUAIBHON
OpPHEHTAIlMM W TIOBEJCHUS, OCHOBHBIM HWHHUIIMATOPOM HEIOOPOCOBECTHOTO HCIOIB30BAHUS
JOCTUKEHUH MHPOPMAIMOHHON TEXHOJIOTMU M CTPEMSIIIMMCS K YCTAaHOBIJICHUIO YIPABIIEMOIO
Xaoca BBICTyMaeT npectynHoe coodmectBo CIIIA. CBuIETEIECTBOM TOMY CITYKAT H3JI0OKCHHBIC
OnsunoM lllypom B kHure «Harie npectynHoe o011ecTB0» 0OBUHEHHUS B aJIpec aMEpPUKaHCKOTO
o0pa3a >KM3HH, B KOMIUIEKCE KOTOPBIX B KAUYECTBE JOKA3aTENbCTB, apTyMEHTHUPYIOIIUX BBIBOJ O
MIPECTYIMHOCTH aMEPUKAHCKOI'0 O0IECTBA OH yKa3bIBaJ Ha:

1) HEpaBHOIIPABHOCTh aMEPUKAHIICB;

2) y4acTue B MaCCOBBIX HACUJIMSX B IPYTHX CTpaHax;

3) TO 0OCTOSITENHCTBO, YTO B KYJIBTYPHBIX TPATUIMAX U HEHHOCTSIX UMEIOTCS DJIEMEHTHI,
MHUIMHPYIOIINE IPECTYIHOE MOBEICHHE;

4)ACKyCCTBEHHOE  CO3JIaHWE€  HOBBIX  BHAOB  TNPECTYIUIGHHH  4Ype3MepHOM
3aperyJIMpOBaHHOCTBIO OTHOILIECHUIA;

5) pYKOBOACTBO HEpeaNbHBIMH W HEACUCTBYIOIIMMH TPHHIUIAMH TIPH TOIAXOIE K
npobiieMam 6OpHOBI ¢ TIPECTYMHOCTHIO [21].

To ecTb KOHIENTyaJdbHBIE TIOJOXKEHUS M PEKOMEHAAlnH, CHOpMYyITUpOBAaHHBIE B
COBPEMEHHOM KPUMHHOJIOIMYECKON JOKTPHHE MO MpolieMaTuke 0003HAUMBIIMXCS TEHICHLIUH
MIPECTYITHOCTH B CBSI3H C JAJHHEUIINM Pa3BUTHEM HAYYHO-TEXHUYECKOTO MPOrpecca, HaBOIAT Ha
BBIJIBUKEHUE MPEJNOJIOKEHUS O HayyHO OOOCHOBAaHHOW OIICHKEe HaOJIOAIOMIMXCSI HOBBIX
MpoIecCcOB. B 3TOH CBSI3M yMECTHBIM TPEICTABISIETCS OTMETUTH, YTO OT/ACIbHBIC BPEIOHOCHBIE
HETraTUBHBIE TIOCIEACTBUS  HAYYHO-TEXHHYECKOH pEBOJIOIMM MOTYT HECTH B cebe
MOTEHIMATFHYIO YIpO3y TaKoW TOBBIMICHHOH CTEMEHW COIUAIBHOW OMACHOCTH, YTO JUIS WX
NPEIYNpPEXACHUS U MPECeUCHUs] TOCYIapCTBY HaJISKUT UCIOIB30BaTh OOjiee CTpOrue phlyaru
MIPaBOBOTO BO3JEHCTBHS - pPbHIUard YTrOJIOBHO-TIPAaBOBOW pETIIAMEHTAIIMU CKJIAIBIBAOIINXCS
OTHOLICHUHA. B permameHTanuu HYXJIAIOTCS OTHOIICHUS, COJEp’KaHHE KOTOPHIX COCTAaBIISIOT
TIeSTHUSI, CBSI3aHHBIE C HWCIIOJB30BaHHWEM WH(POPMAIMOHHBIX CHCTEM METOJaMH M CII0CO0aMH,
KOTOpBIE MOTYT MOJYYUTh PACHPOCTPAHEHUE B IBYX HAIPABICHUAX UX MPOSABICHUS B peaIbHOM
KU3HEHHOW JIEHCTBUTEIBHOCTH. «BO-TIEPBBIX, COBpEMEHHBIC MPECTYIHUKH HAICTHBAIOTCS Ha
KOMIIBIOTEPHBIE M TEJIEKOMMYHUKAIIMOHHBIE CUCTEMBI JUIsI HECAaHKIIMOHUPOBAHHOTO MOITY4YEHUS
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WA U3MEHEHUS [IEHHOM MH(OPMAaIUK 1 MOTYT IBITaThCA HAPYIIUTh (DYHKIIHOHUPOBAHHUE 0COO0
BaXXHBIX KOMMEPUECKHX M OOIIECTBEHHBIX CHCTEM. BO-BTOPBIX, MPECTYMHHUKH, B TOM YHUCIE
YJIeHbl OPraHW30BAHHBIX MPECTYMHBIX TPYNI M TEPPOPHUCTHI, HCHOJIB3YIOT O3TH HOBBIC
TEXHOJIOTHH JUIsl 00ECIICUeHNUs COBEPLICHHS TPAJULIUOHHBIX [IPECTyIuIeHu [22].

W3n0KeHHbIe BBIIE COOOpakeHUsT 00 aKTyaJlbHOCTM BHECEHHS B  YrOJOBHOE
3aKOHOJATEJIbCTBO IONPABOK C Y4YETOM OOO3HAUMBIIMXCS HOBBIX TEHAEHIMH, CBSI3aHHBIX C
JambHEHIIUM ~ pa3BUTHEM  HAayYHO-TEXHHYECKOTO Iporpecca, IeJecoo0pa3HbM  Oyaer
BOCIIPpUHMMATh M OLIEHUBaThb C AaKLUEHTOM BHUMAaHHUA Ha HEoO0XOAUMOCTb COOJIIOAEHUS
OTIpEeJICIEHHBIX TPaBWI, C(HOPMYIHUPOBAHHBIX B JIOKTPUHE YrOJIOBHOTO MpaBa. Tak, «Ijis TOro,
4TOObl B 3aKOHOAATENBHOM IpAaKTHKE IMPUHATH pelleHHe 00 OTHECEeHWH TOro WIM HHOIo
MOBEJICHUS K NIPECTYITHOMY W HaKazyemomy, - nmucan akagemuk B.H.Kynpssues, - HeoOxoamumo
II0CJIeI0BATENbHO PACCMaTPUBATh 110 MEHBLIEH Mepe YeThlpe KOHKPETHBIX BOIPOCA, 3 UMEHHO:
a) CYIIECTBYET JIH MOTPEOHOCTh (HEOOXOAUMOCTh) B 3aKOHOIATEIIHHOM 3alPEIEHUH MOA00HBIX
neicTBuil; 0) IOMyCTUMO JM 3TO 3alpelIeHHEe B paMKaX CYIIECTBYIOIIEH OOIIECTBEHHOW U
IIPaBOBOM CHCTEMbI; B) OCYIIECTBUMO JIM OHO C IPAKTHUYECKON TOYKHU 3PEHHUS; I') MOJE3HO JIU
(uenecooOpa3HO M) 3aKpeIUIeHHe C Y4eTOM KOMIUIEKCa BCEX MHBIX COLMAJbHBIX,
MOJUTUYCCKHX, ICUXOJIOTHIECKUX U T. I1. 00CTOATEILCTBY [23].

[TepecMOTpPOM OTIENBHBIX MOHATUI M MHCTUTYTOB YrOJOBHOIO IIpaBa CTaBUTCS 3ajaya
OOHOBIICHHS METOAOJOTHU. OTO TPEANOJaraeT TIOWCK IyTH K HCTHHE B pe3yJbTare
¢bu0copUIMPOBAHHOTONIEPEOCMBICIICHUS TPAAULIMOHHO YCTOSBIIMXCS MOAXO0I0B M Ha BHEIIHUI
B3IJISIJI HE BBI3BIBAIONINX COMHEHHMH. 37€Ch YMECTHO BCIIOMHHTH CIIEAYIOIINE, HACBHIIICHHBIC
COKaMu KJjaccuueckoi ¢uminocopun, ¢pyHIaMeHTalbHble monoxenus [erens: «Bce, 4ro ecth
WCTHHHOTO, BEJIUKOTO M 00KECTBEHHOTO B JKM3HU CTAHOBHTCS TAKOBBIM Yepe3 HICI0, U IIeb
¢unocopun cOCTOUT B TOM, YTOOBI MOCTUTHYTh UJICI0 B €€ UCTUHHOM 00pa3e U BCEOOIHOCTH.
Jlep3HOBEHHE B IIOMCKaX MWCTUHBI, BEpa B MOTYIIECTBO pa3ymMa €CThb IE€PBOE YCIOBUE
¢unocopekux 3aHATUH. YenoBek J0KEH yBaXaTb caMoro cedst M MpU3HaTh ce0sl JOCTOMHBIM
HauBbIcovaiimero. Kakoro 0 BHICOKOrO MHEHHSI MbI HH OBUIM O BEJTMYMU U MOTYILECTBE AyXa,
OHO Bce ke Oy/IeT He10CTaTOYHO BhICOKUM. CKphbITas CyIHOCTh BeeneHHoil He obnanaet B cebe
CWJIOHN, KoTOpas Oblja Obl B COCTOSIHMM OKa3aThb CONPOTHBIICHHE JEP3HOBEHHUIO MO3HAHUS: OHA
JIOJDKHA TIepe]] HUM OTKPBITHCS, pa3BEpHYTh Mepes ero riazaMu O0OorarcTBa M IIyOWHBI CBOEH
MPUPOJIBI U IATh €My HACIaKAaThCs UMy [24].

B ¢dunocopuuupoBaHHOM OCMBICIEHMM M TIOMCKE HCTUHBI HYXJIAeTCsi TaKoe
TPaJULIMOHHOE YrOJOBHO-IIPABOBOE IMOHATHE, KaK OOBEKT YroJOBHO Haka3zyemoro jaesHus. Ilo
YCTOSIBILICHCSI B JIOKTPHUHE KOHIEMIHUU OOBEKT ONpeessieTcs Kak OOIEeCTBEHHbIE OTHOLICHMS,
OXpaHsieMbl€ YTOJIOBHBIM 3aKOHOM OT IPECTYIHBIX MOCITaTENbCTB.

[Tpopeccop Haymo A.B., moaBepras COMHEHHIO KOHIEMIHIO OOLIECTBEHHBIX
OTHOIICHUH, THILIET: «B pANE ClydyaeB Teopus OOBbEKTa MPECTYIUIEHUS KaK OOIEeCTBEHHOTO
OTHOIIEHMS «HE cpabaTbiBaeT». OCOOEHHO 3TO OTHOCUTCS K MPECTYIUICHUSM MPOTUB JIMYHOCTH,
B TIEPBYIO O4epe/ib K youiicty» [25].

JU1st IpOSICHEHUST YTOJIOBHO-IIPABOBOM U COLMAIILHOM MPUPObI 00BEKTA MPECTYIIICHUS
JIOTUYHBIM OyJeT, Ha MOW B3IJIs[, OOpAaTUTHCSA MPEXIE BCEro K aHalu3y CaMoro MOHSATHUS
«oOuiecTBeHHbIe  OTHOWIEHMs».  OOlIecCTBEHHbIE  OTHOIIEHHS  XapaKTEPH3YIOTCS  Kak
«MHOT000pa3HbIe CBSI3U, BO3HUKAIOLINE MEXKY COLIMAbHBIMU IPYMIaMH, KJIacCaMU, HallUAMH, a
TaK)Xe BHYTPH HUX B IPOLIECCE MX HKOHOMHUYECKOW, COLMANBHOM, MOJTUTHYECKON, KYIbTYpHOU
KHU3HH U JEITEIbHOCTI [26].

«OOIeCTBEeHHbIE OTHOLICHUS SIBJIIIOTCS  CPEACTBOM  BKIIIOYEHHMS HMHIUBUAA B
OOIIECTBEHHYIO MPAKTUKY, B COLUAIBHOCTh. [1opoKIeHHbIE AESITENTbHOCTBIO pealbHbIX JIIOJIEH,
0O0IIECTBEHHbBIE OTHOIIEHUS CYILECTBYIOT JIUIIb Kak (POPMBI, aITOPUTMBI 3TOU AedrenbHocTd. Ho
BO3HUKHYB, OHM 00ja1ai0T OOJBIION aKTUBHOCTHIO, YCTOMUMBOCTBIO, MPHUIAIOT OOILIECTBY
Ka4eCTBEHHYIO ONPEACTICHHOCThY [27].
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B ocHoBe 0OmIECTBEHHBIX OTHOUICHWH OCO3HAaHHAs MPEAMETHO-TIPAKTHUECKas
NeSITeIbHOCTh YeJOBEKa, IOCPEACTBOM KOTOpO OH obecrnieunBaeT ceOe HOpMalbHOE
CYLIECTBOBAHHUE.

Mapxkc B cBoeii pabote «Tesuce o dDeliepbaxe» mucai: «CyIIHOCTh YeOBEKa HE €CTh
abCTpakT, NpPUCYIIUN OTACTLHOMY WHAMBUAY. B CBOoell JCHCTBUTETHLHOCTH OHA €CTh
COBOKYITHOCTB BCEX OOIIIECTBEHHBIX OTHOIIECHHI» [28].

B »smoxy maoMuUHUpOBaHHMS MAapKCHUCTCKO-JIGHUHCKOM MJAEOJIOTMM 1107 3HaMEHaMH
KOHTpIIpOIaraHibl COBETCKMMHU (prustocoaMu akTUBHO MOABEPTaIUCh KPUTHKE KOHIENTYaIbHbIE
uzaeu skczuctennuanu3ma HoGenesckoro naypeara Xana [lons Caprpa. XoTs npu 00beKTHBHO-
Hay4HOM COIOCTaBJICHUH MexAy noaxoaamu Mapkca u CapTpa K NOHUMAHHUIO CYIIHOCTH
YyeroBeKa NPUHUUIINAIBHON pa3Hullbl HEeT. Ecnu Mapkce yTBepskial, 4To CYyIIHOCTh YEIOBEKa —
COBOKYITHOCTH OOIIIECTBEHHBIX OTHOILIEHHH, TO CapTp, YyTOUHAS 3Ty MBICIb, 0OOCHOBBIBAET CBOE
BUJICHUE BBIBOJIAMU O TOM, YTO CYIIHOCTBIO YEJIOBEK HE POKIACTCS, a CTAHOBUTCSA YEpe3
MPOIIECC IK3UCTEHIMU — CyIecTBOBaHus [29].

CymiecTBOBaHHE YEIOBEKAa HEMBICIMMO 0€3 OCO3HAaHHOW MPEeIMETHO-TIPAKTHYECKON
NeSITeIbHOCTH, SIBIISIOLICICS B CBOIO OYEpeIb OCHOBOI OOIIECTBEHHBIX OTHOmIeHHH. Kak 31O
mokaszaHo BeIIe B padbore. [IpeacraBurens pycckoit kinaccuku M.E.CanteikoB-Ileapun B ogHOIM
U3 CBOUX TIOBECTEH pacKpbul OECCHOpPHYI0 HEBO3MOXKHOCTH CYIIECTBOBAHHUS 4YEIIOBEKa B
cocTostHuM Oe3nieicTBus. J|Ba reHepaina, nonasuyue Ha HEOOUTAEMbI OCTPOB U CUUTABLINE, «UTO
OyJIKM B TOM CaMOM BHJIE POASTCS, KaK UX yTPOM K Koero mogarot!

- Crano ObITb, €cili, HAallpUMEP, KTO XOUET KYpOIaTKy ChECTb, TO JOJDKEH CHayala ee
W3JI0BUTh, YOUTb, OIIMIATH, U3KAPHTh... TOJBKO Kak Bce 310 caenars?» [30]. A menarh 3TH
reHepajbl HHUYEr0 HE YMEIOT M OCO3HaB OOpEYEHHOCTh Ha TOJOAHYIO CMEpPTh U3-3a
HECIIOCOOHOCTH BBIKUTBH, OTIPABISIOTCS HCKAaTh MyXHka. To ecTh maccuBHOE Oe3leicTBHE
YeJI0BEKa IPUBOJUT K KOHUMHE €T0 CYIIECTBOBAHUS.

B KoHTeKcTe B3aUMOCBSA3M C NPHUBEACHHBIMH PACCYKICHHUSMHU BO3pa)kas IMO3ULIHUU
npodeccopa A.B.HaymoBa B yacTu TOro, 4To B psijie «CIy4aeB TEOpHUs O0BEKTa MPECTYIUICHUS
KaK OOIIECTBEHHOTO OTHOILIEHHs «HE CpabaThIBAaeT», CHPABEAJIUBBIM OyJeT aKIEHTHPOBATh
BHHUMaHHUE Ha CJEIYIOMINX MON0KEHUSIX. OObEKTOM NMPECTYIUIEHUS BO BCEX COOBITHSAX YTOJIOBHO
HAKa3yeMbIX JEsSHUH BBICTYMAIOT OOIIECTBEHHbIE OTHOIICHUS, CYIIHOCTHOE COJEpXKaHHe
KOTOpPBIX COCTaBJISieT OCO3HaHHas MPEAMETHO-TPAKTUYEeCKas JAESITeNbHOCTh YeJIOBEKa.
ITocsararenbcTBO K€ Ha JMYHOCTh CBS3aHO COIpENesIeHHON nedopmanueil oOIIecTBEHHbBIX
OTHOIICHUH WM HMX pa3pylieHueM (B ciydasX, KOrja HMEeT MECTO YOWNCTBO YelOBEKa).
CrnenoBarenbHO, OIIMOOYHOM  SBJISIETCS  MOABEPIKEHHME COMHEHHUIO TEOpUH  O0BEeKTa
MPECTYIUIEHNWS Kak OOIIECTBEHHOTO OTHOIIEHUS TMpH B3IJISA€ TMOJA  YIVIOM  3pEeHus
JEATEIbHOCTHOTO OIXOAA.

[Touck ¢unocopUIMPOBAaHHOTO MEPEOCMBICIEHUS METO/I0JIOTMYECKON COCTaBISIOLIECH
MHCTUTYTa YrOJOBHOTO HAaKa3aHUS HABOJUT HAa YMECTHOCTb OOpallleHHs K CIeayIOIUM
MOJIOXKEHUSAM KJIACCHMUYECKOM IMEHOJIOTUU. XapaKTepus3ys NpHUpOJY CIPaBEAJIMBOCTH HaKa3aHUS,
I'erens mucan: «Hakazanue, kaparoliee NpecTylmHHKa, HE TOJBKO CIpPaBeAMBO B cebe - B
KauyecTBe CIPaBEAJIMBOIO OHO €CTh BMECTE C TEM €ro B cede cylas BoJis, HATMYHOE ObITHE €ro
CBOOO/IBI, €r0 IMPaBo, - HO €CTh TAaK)Ke IMPaBO, MOJOKEHHOE B CAMOM IPECTYNHHUKE, T.€. B €ro
HaJIMYHO CYIIEH BoJje, B ero noctymnke. 1100 B ero moctymnke Kak MOCTYNKe Pa3yMHOT'O CYIIECTBa
3aKJIIOYEHO, YTO OH HEYTO BceoOllee, 4YTO UM YCTaHABIUBAETCS 3aKOH, KOTOPBI MPECTYIHUK B
3TOM MOCTYIKE MPU3HAI JUIs ce0sl, MO KOTOPBII OH, CJIeJ0BATEIbHO, MOKET OBITh MOJBEACH KaK
moJ1 cBoe mpasoy [31].

CnpaBeyinBOCTh HakazaHus ['ereirem paccmaTpuBaeTcs 3/€Ch B JIBYX MIIOCTaCsX:
1) yepe3 mnpu3My HUMIEPAaTUBHONH OOBEKTHBHOM BOJH, 3aKOHOJATENBHO YCTAHOBICHHOMN
rocy/lapcTBOM; 2) B BOCIPHUSATHH 4epe3 CYObEeKTUBHYIO BOJIO JIMIA, IPECTYMAIOIIET0 3aKOH.
CoBepriass mpecTyIUIeHHE, JIMIO MO CBOEMY CBOOOJHOMY BOJIEU3BSIBICHUIO BbIOMpaeT
MpecTynHbId BapuaHT noBefeHHs. CreaoBaTenbHO, HaKa3aHUE €CTh JIOTUYECKOE CIIEJCTBUE
CBOOOJHOTO BOJICU3BSIBICHUS] BHHOBHOIO U TIOATOMY COCTOSIHHE, B KOTOPOM OKa3bIBAaeTCs
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MPECTYIHUK B MpoLiecce OTOBIBAaHMS HaKa3aHUs — CBOOOJHOE JIJIsl HETO0 COCTOsIHME. B KoHeuHOM
UTOre NMPUMEHSIEMBIE K OCYXKICHHOMY MEPBI TOCYJapCTBEHHOIO NPUHYKICHHUS HAJ0 NPU3HATH
BITOJIHE CIIPABEUIMBBIMH U HEOOXOUMBIMH MEPAMHU BO3/ICHCTBHSL.

3akirodyenue. IloBplEHHAs aKTyaabHOCTb, Hay4yHas M IIPAKTHYECKas 3HAYUMOCTH
¢bynnameHTanbHBIX uAed akagemuka Canbika 3uMaHOBMYa 3UMaHOBA Ui JaJIbHEHIEro
Pa3BUTHS FOPUIMUECKON HayKH U COBEPILEHCTBOBAHUS IIPABOBOM MPAKTHKK Halle pecrnyOauku
HE MOIYT BbI3BAaTh BO3PaXCHUM W COMHEHUH. [IpuHIMNManbHas HaydHas MO3ULUSA JTOTO
BBIJIAIOIIETOCs YYEHOTO OTHOCUTEIBHO OOBEKTUBHOM HEOOXOAMMOCTH AaKTHBHOM pa3pabOTKu
npobyieM (yHIaMEHTAIBHON FOPUINYECKOW HAYKH B TOJTHOW Mepe TapMOHHUYHO BIUIETASTCS B
KOMIUIEKC >KM3HEHHO BaXKHBIX BOIIPOCOB, XapaKTEPU3YIOIIMX HBIHE CIOXHUBUIYIOCA IPAaBOBYIO
peanbHOCTD.

Korna ns nanbHEHIEro mporpecCUBHOTO JBUKEHMS IIPABOBOM MBICIIN Ha3pela MPEexKIe
BCEr0 HaJ00HOCTh B TIEPEOCMBICICHUU TMOPSAAKA pPACHpeleNieHHs MaTepualbHBIX Onar B
00111eCTBE MO YIIIOM 3pEHMs IPUHLUUIHAIBHBIX e puiocopuu coOCTBEHHOCTH, OCHOBAHHBIX
Ha TIOAXOJaX LMBUJIMTApPHOTO TpaBa, (OPMHUPOBAHUS TPAKIAHCKOH COOCTBEHHOCTH B
pe3yabTaTe YCTaHOBJIEHUS! O€3yCIOBHOIO J0XOAa OT pealMu3allid €CTECTBEHHBIX NPHPOJIHBIX
6orarcTB. [110ZOTBOPHOCTh M3BICKAHWK B MHTEpECaxX Pa3BUTHS OTECYECCTBEHHOH IOPUANYECKOMN
HayKd HAaXOOUTCS B JIOTMYECKOM B3aMMOCBA3M C 00s3aTelIbHBIM YYETOM OCOOEHHOCTEH
(eHOMEeHa KOJUIGKTHBHOTO OECCO3HATEIBHOTO B TEHE3WCE CTAaHOBICHHS W JalbHEHIIEro
(YHKIMOHMPOBAHUS  IPABOBOTO  MEHTAJIMTETa  HAIero  HapoJa, OCHOBAaHHOIO  Ha
BBICOKOHPABCTBEHHBIX ITPUHIUIIAX ITOCTPOEHUS B3aUMOOTHOIICHU MEXy HACEISBIIUMU CTEIb
ponamu u 1uieMeHamH. AxagemMuk 3umaHoB C.3. B cBoux paborax 00OCHOBBIBAI
MIEPCIIEKTUBHOCTD U 11€1€C000pa3HOCTh KOMIUIEKCHOIO MOJIX0/a K UCCIIEOBAaHUIO MPOOJIEM Kak
TEOPUM TMpaBa, TaK M OTPACIEBbIX HAyK C IeJpl0 O0OOoraimeHuss |  YKpeIUIeHus
METOAOJIOTHYECKOr0 (yHIAaMEHTa IOPHCIPYACHUMH. B KOHTeKkcTe STUX COOOpakeHui
IIPEICTABIISET NOBBILICHHBI HMHTEPEC MEPEOCMBICIIEHUE OTACIBHBIX AKTYaJIU3UPOBABILUXCS B
HACTOSIIEE BpPEMsI M YCTOSBIIMXCA, HO HYXJAIOIIMXCS B IIEPEOCMBICICHUM IIOHATHM U
MHCTUTYTOB OJIHOTO W3 Ba)XHBIX OTPACIIEBBIX HAyK — YrOJIOBHOTO MpaBa. 31e€Ch MOBBILIEHHOIO
BHUMaHHUS HCCJIEIOBaTeNs 3acilyKMBaeT MpodjieMa MOCTPOECHUS COBPEMEHHOW YrOJIOBHOM
MOJIUTUKH Halle peciyOauKy B HHTepecax 3PPEeKTUBHOIO NPOTUBOACHCTBUS MOCATATENbCTBAM
Ha MHTEpechl HallMOHAJIbHON 0€3011acCHOCTH, CYBEPEHUTETa U TEPPUTOPUAIBHON IEJIOCTHOCTH
crpanbl. Ha3pena HagoOHOCTH mepecMOTpa TMOJ YIJIOM 3pEHHUS HOBOTO — JIE€ATEIbHOCTHOI'O
MO/IX0JIa TEOpHsl O0bEKTa MPECTYIUIEHHs] KaK OOLIECTBEHHOI'O OTHOIIEHUs. B 0OHOBIEHHOM
¢un0copUIIMPOBAaHHOM OCMBICIEHUN HYKHO MPEACTaBUTh CYHTHOCTHBIE aCIEKThl COOTHOIIEHUS
MIPECTYIUICHUS] U HAKA3aHMUS.
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