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M.4. KOTAMOB

J10KTOp IOPHAMYECKHX HAYK, Npodeccop,

Jupexrop HUHU yroaosHo-nponeccyaIbHbIX MCC1eI0BAHUI M MPOTHBOACHCTBHS
xoppynuun Ka3axcKoro ryMaHuTapHO-IOPHIHYECKOro YHHBEPCHTETS

KOHCTHTYIHOHHBIE OCHOBbI YIOI0BHOIO Npouecca Pecny6anku Kazaxcran

VBakaemble Koaeru!

W3 Ha3BaHMsi TeMbl MOETO BbICTYIIEHUS OOBEKTHBHO CAELyeT, YTO JEHCTBYOLUEe Npaso
PecriyGanku KaszaxcraH, B TOM 4YMC/E 3aKOHOJATE/NBCTBO, OMpEelelsioliee MOPsII0K yroJ0BHOTG
CyJOMpPOM3BOACTBA, NPEKAE BCEro, OMMpacTCs Ha HOPMbI KOHCTUTYLIMH ¥ COOTBETCTBYHOLILMX €
3aKOHOB W MHBIX HOPMATMBHbIX IPABOBBIX aKTOB. ITO KOHCTUTYLIHOHHAA aKCHOMa U HENpesIoxKHOE
npauao (GyHKLUMOHUPOBAHMSA OTPAC/ICBOrO, «pabouero» 3aKoHoOjAaTe1bCcTBA (MpaBa) Hale#
CTpaHbl.

B 3TOM HeTpyaHO YOEIMTbCs, OCYLIECTBUB AaKe camblii (hparMeHTapHbI aHa1Ku3a HOPM
KOHCTUTYLMH, B KOTOpPbIX 3aKperlieHbl OTAE/bHBIC ~HOPMBL H MHCTUTYTbl  YTOJIOBHO-
[IpOLIeCCYaIbHOTO Xapakrepa M KOTOphI€ CTaju COCTABHOM 4acTbK) YTOJOBHO-MPOLIECCYalbHOT®
npasa.

K npumepy, K MOJ0OHBIM HOpMamM MOKHO OTHECTH HOPMBbI BTOPOTO pa3zzaena KoHCTUTY LK,
B KOTOPOM 3aKpellIeHbl MPaBa 1 00S43aHHOCTH Y€I0BCKa 1 FPAKAAHIHA.

B ux u#cie, KOHCTHTYLMOHHBIA Te3MC O TOM, 4TO [paBa H cB00OOAbI 4YE/IOBEKA H
rpaXkaH1Ha ONPEEAioT COAEPIKAHUE U MPUMEHEHHUE 3aKOHOB 1 HOPMATHBHBIX MPaBOBBIX AKTOB.
JlaHHOE KOHCTMTYLHOHHOE TpeQOBaHHE HETKO MPOBEICHO B peraamentuposannn YIIK MOJTHOH
NpaBOCYOBEKTHOCTH BCEX YYaCTHUKOB YrOJIOBHOrO npouecca, B 0053aHHOCTH OpPraHoOB, BE1yILHX
YrOJOBHBIA [pOLECC ODEcne4nTh 0GCTOATENbHOE pasbACHeHHEe MpaB W OOS3aHHOCTEH M
ofecreueHre BO3MOKHOCTH HX OCYLIECTBIEHHS IHLAM, YYacTBYIOUWUM B MPOW3BOACTES no
YrOJIOBHOMY J€ly Ha BCEX CTa[MAX YrOJIOBHOIO MPOLECCa, a TakkKe HEJOMYCTUMOCTH B KayeCTBE
J0Ka3aTenbcTB (PAKTMYECKUX JaHHBIX, MOMYYEHHBIX C HCTOIb30BAHACM 3a0y)KaeHud 1A,
y4acTBYIOIIEro B YroJOBHOM MpOLECCE, OTHOCHTEIbHO CBOUX MpaB 00513aHHOCTEH, BO3HMKILETO
BCIE/ICTBYE HEPA3bACHEHHUS, HEMOTHOTO Uil HEMPaBUILHOTO eMy X pasbhiCHEHHA.

HanonHeH peajbHbIM YTOJOBHO-MPOLECCYATbHBIM COACPKAHUEM U KOHCTHUTY LIMOHHBIH
MIOCTYJIaT, KacaTelbHO MpaBa KaKI0ro Ha cy1e0HYIO 3alUMTY CBOMX NpaB H csoboa, TO ecTh
0CTYNa YYAaCTHHUKOB YTOOBHOTO Mpolecca K MpaBOCYIMIO BO BCEX cyeOHBIX WHCTAHLMAX
(nepBas, ane/UISLMOHHas, KacCalOHHas, B NOPAIKe HCMOTHEHIA CcyaeOHbIX pelleHUH, Han30pHas).

Hapsiay ¢ usnoxkenHsM, B YIIK B ocHOBHOM pellieH BOMPOC O BO3MOKHOCTHU MOJIY4YCHHUS,
npeaycmotpeHHoii Koncruryunei KBaTU(GULMPOBAHHOH FOPHAMYECKOHN - IOMOLIH MO yIONOBHEIM
nenaM. OkasblBaeMasi alBOKATAMHU TaKas Momollb OPHEHTHPOBAHA HA OCYUIECTBICHUC 3alIMTHl H
[peCTABUTENBCTBA YHACTHUKOB YrOMOBHOrO mpolecca Ha BCEX CTaaugX yrojJOoBHOro MpoLecca.
[Tpu 3TOM OCYLIECTB/ICHHE 3ALLMTEI OOBHHAEMOTO 3aKpETIICHO B KauecTBe 0053aTeIbHOrO yCI0BUA
NpOM3BO/CTBA M0 YrOJOBHOMY A€y M0 pAdy CYLICCTBEHHBIX OCHOBaHMM, a pacCMOTpEHHE Aena B
cyje Oe3 3alllMTHHKA, KOPJa €ro y4acTue ro 3aKOHy OBLI0 00s3aTe/IbHBIM, paccMaTpUBACTCA Kak
5e3YCI0BHOE OCHOBAHUE 1715 OTMEHBI PUrOBOPa BCEMH BBILIECTOALUNMH CyJaMHu.

[IpoBo3rialuas PaBeHCTBO BCEX MEPE] 3aKOHOM M CYI0M, KoHCTUTY LM T0C/Ie10BaTE/bHO
POBOAMT 3Ty JHHHIO B 00,1aCTH YTO10BHOrO MpoLecca, He aeiad HUKaKUX MCKIHOYEHUH CTOPOHAM
M y4acTHMKAM YTOJIOBHOrO Tpolecca, a TaKke JulaMm, 001a7a0LIKMM  [IPUBHIIETUAMU H
YMMYHHUTETOM OT YTOJOBHOTO MpPEC.1€10BaHNS.

Tak, VYrOJIOBHOE  CYIONMPOW3BOACTBO ~ OCYIIECTBASETCS — HAa  OCHOBC NpUHLIMNA
COCTA3aTEILHOCTH M PABHOMpaBysi CTOPOH OOBUHEHHMA M 3ALUMTLL CTOpOHbI, y4acTBYIOLLWE B
YTOI0BHOM CY 1OMPOU3BOJCTBE, PABHOTIPABHbI, TO ECTh HACICHbI Kouctutyuueit n YIIK pasHbiMu
S O3MOKHOCTSIMH OTCTAHBATD CBOIO MO3ULMI0. Cy1 OCHOBBIBAET NPOLECCYATbHOS PEILICHHE HILE Ha
Tex 0Ka3aTel1bCTBAX, Y4acTHE B MCCIEJOBAHWW KOTOPbIX HA PaBHBIX OCHOBAaHMAX o110
oBecrieueHo Kakaoi 13 cropoH. CTOPOHbBI H30MPAIOT B XOAE YFOJIOBHOTO CY0MPOU3BOACTEA CBOKO
[O3ULIHEO, CTIOCOBbI ¥ CPeACTBa e OTCTAaWBaHKs CaMOCTOATENBHO M HE3aBUCHMO OT cyaa, Apyrux
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opraHoB u mmu. Cya MO XOJaTaiicTBy CTOPOHEI OKa3blBae€T €l COACHCTBUE B MOJNYHUCHHUH
HEOOXOAMMbIX MAaTepHaI0B B MOPAIKE, MPELXyCMOTPEHHOM VTIK.

B konrtekcre u3noxkenHoro, Hopmel YTIK  cozepikart >hGEKTUBHYIO  YTOJI0BHO-
fpoleccyanbHyo GopMy CyAOHOr0 CaHKLUMOHMPOBAHMA apecta ¥ COAEPKaHHA MOI cTpaxei,
oecreyBatoLLy 0 3aKOHHOCTb U 0DOCHOBAHHOCTb pea.TH3aLiH KOHCTUTY LIUOHHOTO MpaBa Kax10ro
Ha JUYHYIO CBOOOY.

Baxuoe 3xadyenue YIIK npraaeT BbIMOIHCHHIO TpefoBanus KOHCTUTYLHMM O TOM, HTO
JOCTOMHCTBO Yel0BeKa HEeMPHKOCHOBEHHO. B 4aCTHOCTH, 3aKORHOCTH ¥ 000CHOBAHHOCTH MNpolLiecca
0Ka3bIBAHMA M KAuecTBY J0KA3aTebCTB MO Aely, KOTOpele HE MOTYT ObITh MOIYYEHBI MYTEM
ApUMEHEHHA K Y4aCTHHKY yroJ0BHOFO MPOLECCa MBITOK, HACHJIHUsA, YTPo3, 00MaHa, a PaBHO MHBIX
HEe3aKOHHBIX JeiicTBui. [ToMydeHHbIE N0 3TUM ¥ WHBIM HE3AKOHHBIM OCHOBAHMAM dakTuueckue
JaHHble BCEra NPH3HAIOTCA HEJOMYCTUMBIMHU B KAUECTBE 10Ka3aTe/1bCTB, & BHHOBHEIE B 3TOM JIMLA
HECYT yCTaHOBICHHYIO 3aKOHOM YTOI0BHYIO OTBETCTBEHHOCTb.

JIoCTaTOYHO JKECTKUE YCIOBUA W OrpaHU{CHHA cozepkat Hopmbl YIIK OTHOCHTEIBHO
OCyLIECTBICHUS psla CIEACTBEHHbIX JeficTBHiM, HAMPAMYIO 3aTParMBaOLIMX KOHCTATYLMOHHbIC
npaBa JTMYHOCTH Ha HENPUKOCHOBEHHOCT 4ACTHOM JKM3HMU, KUIHLLA, THUHYIO U CEMEHHYI0 TalHY,
3aIMTY CBOEH 4ecTH W JOCTOMHCTBA, TaiHy JMYHBIX BKIa10B U cOepesKeHHid, MEPErnucCKy,
TeneoHHbIE MEPErOBOPHI, MOUTOBLIC, tenerpaHble W UHBIE COOOLICHHA (OOBICKH, BBIEMKH,
HAOKEHHE apecTd Ha MMYIIECTBO, HATOXKEHHE apecTa Ha rouToBO-TeierpadHpie OTMPABIEHUSA, UX
OCMOTp H BBIEMK, MPOC/IYUIMBAHKE H 3AMKMCh TMEPETOBOPOB H pasroBOpos, fiepexBat COOOLLECHHH,
OCBHIETEICTBOBAHME, Cy1€0HbIe IKCMEPTH3bI), KOTOPIE HAXOMATCA 04 HaA30pOM [pOKYpaTypbi
U MOTYT OBITh MPEIMETOM CYAEGHOr0 00K 10BaHUA.

KOHCTUTYLUMOHHBIE  TMOJIOXKEHHA ~ OTHOCHTEIBHO YTOJOBHOTO ~ Mpouecca  3aMETHO
NPUCYTCTBYIOT B KOMMETEHLHH [Mpesuaenta (OCYLIECTBICHHE [OMHUIOBAHUA rpaxaaH),
[laprameHTta (M31aHUE 3aKOHOB O CyI0yCTpOHCTBE U Ccy0npou3BoACTRe), KOHCTUTYLMOHHOTO
CogeTa (ouiiMaIbHOE TOJIKOBaHUE HOPM KOHCTHTYLIMK N0 00pALIEHUAM CY10B, MOATOTOBICHHbIM
10 KOHKPETHBIM YTOJIOBHBIM J€71aM).

Be3yci0BHO, HaroJHEHb WIEONOrHel YTrOJOBHOTO MPOLIECCa HOPMbI CEABMOrO pasieia
KOHCTUTYLMH, KOTOPbIE 3aKPEMISioT CHUCTEMY MPUHLUIOB npaBoCyKsi, BOCIPOM3BEICHHBIX B
HOHOM 00BeMe B HopMax BTopoit rnasbi YTIK «3a1auy ¥ PUHLIKIIBI YTOJOBHOTO MPOLECCay.

Veranapaupas  (GopMbl  CyJ0npou3BoAcTsa, KOHCTMTYLMA  BKIIOHACT B MX YMCJIO
CYIONPOM3BOJICTBO C Y4ACTHEM MPUCTAKHBIX 3acenateneil, mpoieccyaibHas Gopma oCyeCTBIACHHA
KOTOpOro noapoOHO M3/10KeHa B pAAC 1B YTIK.

Takum 06pa3oM, Hallli BBIBObI 3aKTHOHAKOTCA B CACLYIOLIEM.

Tlepsoe. Hanuuo cBA3b, B3aUMO3aBUCHMOCTH H zauMonepexoast Hopm KoHCTHTYUHH 1
0Tpac/eBOro yroi0BHO-MPOLECCYalbHOrO Mpasa.

Bropoe. B 1eioM  MOKHO  KOHCTaTHpOBATH peaiu3alluio,  3aKpernieHHOCTbH
KOHCTUTYLIMOHHBIX HOPM B VIIK Ha ypoBHE ero MNpHHUMMOB W WHBIX OOLIUX MOJOKEHWH,
OT/IeNbHBIX HHCTUTYTOB W HOPM.

Tpetee. BumecTe ¢ TeMm, MOTEHLMAT HOPM KouctuTyuun B cdepe yrogoBHOro npouecca
Aa/eK0 He McueprnaH M MMeeT TEHIEHLMIO K COBEPLICHCTBOBAHUIO 3TOM AeATeNBLHOCTU B MHTEpECax
NOJTHOLEHHON 3alMTLl MPaB JMUHOCTH, @ TaKKe CYLIECTBEHHBIX WHTCPECOB obuiecTBa MM
rocy1apcTBa.

Bnaronaapto 3a BHUMaAHME.
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