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MPUHLMN PaBeHCTBA U COCTA3ATE/IbHOCTN CTOPOH B KOHTEKCTE 3PK «O BHeCeHU U3MEeHeHU... ¥

MpUHLMN paBeHCTBA N COCTA3AaTE/IbHOCTN CTOPOH B KOHTeKCTe 3PK
«0 BHeceHUN N3MeHEeHU n AOHOIIHEHVIﬁ B HEeKOoTopble 3aKoHopAaaTes/lbHble aKTbl
Pecny6nmnkmn Ka3axcTaH no sonpocam a/iBOKATCKOM AeATeNbHOCTU 1 lopnANYEecKoi
nomMmowmn»

Koramos M.Y4.
A.10.H., npodeccop
MoyeTHbIN topncT PK
(YH-T KA3HOY

nm. M HapurkbaeBa)

MocnaHue MNaBbl rocyaapcTea Hapody KasaxctaHa ot 01.09.2020 roaa cneayer paccMaTpriBaTh
B KayecTBe CTApTOBOW NAatGopMbl MO COBEPLUEHHO HOBOMY pedOpPMIAPOBaHMIO YroONOBHOrO
npouecca KasaxctaHa B NpeACTOALLE TOAbI.

5To HenpenoxHbii ¢akT. [naBa rocysapctea B Pasgene 8 MocnaHua «CrpaBejnmBoe
rocyapcTBo Ha 3aliuTe MHTEPEeCcoB rpaxAaH» NpuBOAUT NOPAAKA 12 MONOXeHWM Mo AaHHOMY
Bonpocy. HayaT npouecc nx opopMNeHNA COOTBETCTBYOLVMU 3aKOHaMW.

Tak, 19 gekabpsa 2020 roga NpvHAT 3PK, B KOTOPOM HalW OTpaxeHve nepBble MEXaHN3Mb
HOBOVI MOAenn yrofoBHOro npoutecca B KasaxctaHe. 370 - AOMONHWATENbHOE cornacoBaHue B
pasyMHble CPOKM Y3/10BbIX KAOUeBbIX NMpoueccyanbHblX pelUeHnin cneagoBaTens ¢ NPOKYypopom B
VHTepecax 3aKOHHOCTW, a Takxe Nnpas YenoBeka 1 rpaxjaHunHa (scero 12); 370 - HanpaBaeHMe BCeX
YrONOBHbIX A€ B Cy/bl, HE3aBUCUMO OT GOPMbI NX 3aBEPLUEHNA, TOSIbKO Yepes NPoKypopa N T.A.

B TeueHuve 2021 roga 6yaeT npogo/xeHa paboTa no NOAroToBke W NPUHATAIO NPOEKTa 3PK, B
KOTOPOM HaliayT oTpaxeHue AanbHelille BONpoCkl Tpex3BeHHOW MOoAean yronoBHoro npotecca.
Ha cerogHs yxe ecTb KoHuenuus k npoekTy 3PK, cam npoekT 3PK. Oba fgokymMeHTa NoAroToB/ieHbI
odurcom leHepanbHoro Mpokypopa PK.

BHe BCSIKOFO COMHEHMSI, YTO COBEpLUIEHCTBOBaHMWE YroN0BHO-NPOLECCyanbHON AeATeNbHOCT
OpraHoB YrofoBHOro MpecnefoBaHns W Cy[0B, BCerAa 06bEeKTUBHO BbI3blBAeT aKTyalbHOCTb
OAHOBPEMEHHOTO YKPerneHNa NpaBocy6bekTHOCTA aABOKATOB B yroN0BHOM MpoLecce, KOTOpbIMY
34eCb BLIMOAHAKTCA [ABe HEenocpeAcTBEHHble ¢QYHKUMW - 3alimTa 1 NpeACTaBuTeNbCTBO MO
YrON0BHbIM AieNaMm.

B 5Tolt cBA3W, B MocnaHum Mnasbl rocyaapctea AOBOABHO YETKO CHOPMYyMpoBaHa MbiCib O
TOM, UTO BaXHbIM KpUTEpVieM MpPaBoBOro rocyAapcTea ocTaeTcs becnpucTpacTHoe 1 CnpaBeAnnsoe
npasocyaue. Cya A0NxeH BbiTb COCTA3aTENbHBIM, a CYAbA - CBOBO/HbIM OT CTOPOHbI 06BUHEHUS. V1
[aHO COOTBETCTBYHOLLIEe NOPyYeHMe O HEOBXOAMMOCTN AN AOCTVKEHWS AAHHOW Lenn obecnednTb
paBeHCTBO aZBokaTta 1 NpoKypopa.

VM paboTa No BbIMONHEHWe Nopy4eHus [NaBbl rocyaapctea B 3TOW YacTu yxe BeAeTcs.

A nmeto BBUAY nonoxeHwns 3PK «O BHeceHUn M3MEeHEeHUn 1 AOMONHEHWA B HeKOoTopble
3aKoHOAaTenbHble akThl Pecrnybavki KasaxctaH Mo BoOMpocam aABOKAaTCKOW AeATeNbHOCTV W
OPVAMYECKO MOMOLLY, KOTOPbIA B AaHHbIA MOMEHT NpuHAT CeHaTom apnameHTa PK.

Cyzaa no HopMam 3PK 1M BHOCATCA NPUHLMNUANbHbIE KOPPEKTNPOBKA B NpaBoCcybbeKTHOCTb
aZBOKATOB MO YrofoBHbIM AenamM, KOTOpbI, HECOMHEHHO, MOMONHAT apceHan npeanaraemon
Mpe3naeHTOM CTPaHbl TPEX3BEHHON MOAEN MOCTPOEHNA HALMOHaNBHOTO YroNI0BHOMO Npotecca.

MTak, no nopagky. Kakue nonoxeHns B 4acTi 3alinTbl 1 NpeACTaBUTEeNbCTBA MO YroN0BHbLIM

Crtp. 1133 08.09.2021, 15:54



- [Taparpadh-WWW Mo6uIbHAS BEPCHS https://online.zakon.kz/m/Document/?doc_id=3...

= N HOPWCT ::: Boutun
S— mEn
nNan IIPGDVIIIU, PCLLI(JI"\JI\_"I OHD\JI\QIQIVlVI \DULL-HVIIF!VII\OIVIVI, II’JCH\_IQDVIICII”IVIVI[ "lC'JCD IIVII_IIU, DCHyLLl'CC

LOCyAe6HOE NPON3BOACTBO, CIEACTBEHHOTO CYyAbK GO CYA NyTeM 3anBNeHns XoAaTaicTe. Hapady
€ 3TWUM, COrnacHo . 5 u. 3 cr. 70 YIIK, 3alMTHUK-aABOKAT Takxe Brpase Noay4aTb Ha AOTOBOPHOWM

OCHOBE 3aK/ItoUeHNs 3KCnepTa, Cneyranncta no Aeny v xoAaTaicTeoBaTtb O MPUOBLLEHWN TakKKX
3ak/Il0YeHNn Kk MaTepranam Aena. Ho Takoe Npaso y aABOKaTa, Kak NpeACcTaBnTeNs NoTepnesLUEro,
oTcyTcTByeT. B 3T0M cBsA3n, 3PK ycTaHOBNEHa e/MHas yronoBHO-NpoLeccyanbHas dopma (ycnosus,
OCHOBaHWS, Moc/aefoBaTeNlbHOCTb, MNOPAAOK oOdopmieHMsa) ANd, aABOKaTa, Kak 3aluTHVKa
cybbekTa YroNoBHOrO MpaBoOHapylleHus, npeAcTaBuTens notepnesllero OT  yroloBHOIO
npaBoHapyluieHns, CBsi3aHHas C VX MPaBOM pa3paboTaTe W HaMpaBWTb 3aMpoC O HasHa4eHWA
cyaeBbHOM 3KCNepTM3bl, Npu cobogeHnn 06s3aTenbHOro YCA0BUA-OTCYTCTBUA HeobXxoANMOCTN B
NcTpe6oBaHUM 06BEKTOB UCCIEeA0BaHUSA OT OPraHa, BeAyLiero yronosHeIv npouecc.

BTtopoe. CylleCcTBEHHO paclunpsaeTcs Kpyr npoueccyanbHbiX AOKYMEHTOB, KOTOpbIe byayT B
TOM MW MHOM $opmaTe AOBOAMTCA 40 CBEAEHWS 3alnTHMKA - aABokaTa npu Npon3BOACTBE MO
YroNOBHOMY Aeny. 3aMeTVM, YTO paHblie OH MMes MPaBo CHMAaTb C HUX KOMWW TONbKO B XOAe
03HaKOMNeHUA C MaTepuranammn OKOH4eHHOro paccneaoBaHnem yrofosHoro Aena NnBOo nonyyan nx
Takke B KOMWM B OT /iMUa, OocCyllecTBaawoLero gocysebHoe paccnejoBaHue B COOTBETCTBUMN C
NopsAAKOM, ycTaHOBNEHHbIM YTIK.

Tak, C onpeAeneHHoW rpynmnoi npoueccyanbHbiX AOKYMEHTOB (3@ U3BATVAMM) 3ALUATHVIK -
aABokaT byaeT BrpaBe O03HAaKOMUTLCA YyXe C MOMEHTa BCTynaeHWa B YronosHoe Aeno no
COrnalleHunto NMbo No HasHauYeHuo.

[NaBHbIM 06pa3oM, 3TO AOKYMEHTbI, XapakTepusyloljne 3aKOHHOCTb 1 0BOCHOBaHHOCTb
Hauana AocyAebHOro pacciejoBaHmsA Mo yrooBHOMY Aeny. B 3Ty rpynny BXoAUT Nops/AKa YeTbipex
nakeToB MpoLeccyaiNbHblX AOKYMEHTOB, HauyuMHaa C MOoBOAOB K Hadany AocyaebHoro
paccnejoBaHVA YroNOBHOMO Aena.

TpeTbe. Takxe nopsgka 22 KMlo4eBblX NpoLeccyasbHbIX AOKYMEHTOB B KOMVW OH OyaeT
BNpaBe MofyyaTb B XO4e PacCnefoBaHUs YronoBHOro Aena oOT Avua, Beayllero jgocyaebHoe
NPOV3BOACTBO WAV C WCMONb30BaHWeEM WM CamMUM  COOTBETCTBYHOLUMX Hay4HO-TEXHUYECKNX
CpeAacTB.

YeTBepToe. KpoMe TOro, Mo OKOHYaHWW A0CYAeBHOro paccnejoBaHunsa, OH, Kak v Npexae,
BrpaBe 3HAaKOMWUTBHCA CO BCEMUW MaTepuanamin yronoBHOrO /Jefa, BbiNWCbIBATE 13 HeEro nobble
cBejeHUA B NIl0BOM 0B6bemMe, CHWMAaTb KOMWUW C MOMOLLBK Hay4YHO-TEXHUYECKUX CPeACTB, 3a
UCKNKOYeHVeM CBeeHwl, Tpebylowmx B CooTBeTcTBUWM cO cTatein 47 YIK coxpaHeHUs
KOHONAEHUMANBHOCTM  (rOCyAapCTBEHHbIE CeKpeTbl, WHaA oOXpaHaeMas 3aKoHOM TaliHa
(cpenaHo AONONHEHME), CNUCOK CBUAETeN1eit 06BUHEHWA).

MaTtoe. HopMoi NoBeAeHNs 3alMTHUKA - afBoKaTa Nno yrofloBHOMY Aefly CTaHyT ero Kpatkne
KOHCyNbTalWK NOA3aLLMTHOMY (MO ero Npock6e) B XoAe MPON3BOACTBA NtO6Oro NpoLieccyanbHoOro
AeNCTBUA C ero ydactmem.

llecToe. Hapagy C W310XeHHbIM, OTPEryiMpoBaHa YronoBHO-MpoueccyanbHas ¢opma
nosy4eHna Ha AOrOBOPHOI OCHOBE 3aK/Il0UeHNs crneynanncTa no 3anpocy aABokaTa, coctosllas B
Pa3bACHEHUM CheuyunanucTy ero mpas W obs3aHHOCTell, B MpeaynpexaeHun o6 YyronoBHOM
OTBETCTBEHHOCTUN 3a Aady 3aBeAOMO JIOXHOrO 3aKNoUeHUs, pasrnalleHvie AaHHbIX AOCYAeBHOro
NPON3BOACTBA WUNW 3aKPbITOro cyaebHoro pasbupartenbcrsa, B MONYHEHUN PACMNCKA Ha 3TO CHET,
6e3oTnaraTeslbHO NepegaBaeMoil aBoKaToM ANA NpNobLLEHNA K MaTepuanam yronoBHOro gena.

CeabMoe. B MHTepecax y4acTHMKOB yrol0BHOroO Npouecca, B TOM Yncie aABOKaToB, OroBOpeH
KPyr 06 beKTUBHO O6HApPOAyeMbIX UMW MPW MPOU3BOACTBE MO YroNIoBHOMY Aefy npoueccyanbHblX
LOKYMEHTOB (CBEAEHUI), HE CNYXaLUMX OCHOBaHWEM AN UX 06BUHEHWUSA B pasrinalleHnn AaHHbIX
LocysebHOro paccnefoBaHums.
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OCHOBaHUSA, MOCNeA0BaTeNbHOCTL MPOBEAEHMS  onpoca, MOpPAAOK  OQOpM/IeHWs).  |aKas
VHOOPMaLWA, XOA U pe3ynbTaTbl KOTOPOW A0/KHbLI 06A3aTeNbHO CONPOBOXAATECA NMPUMEHEHVEM
COOTBETCTBYIOLLMX HayYHO-TEXHNYECKNX CPeACTB (ayano3anwvce, BUAEO3aMUCh), OPOpMIeHHaS
AUCbMEHHO NMB0 Ha 3N1eKTPOHHOM HOCMTeNe, MO XoAaTalcTBy ajBokaTta 0b6s3aTesbHO
NpuobLLaeTcsa K MaTepuanam yroloBHOro gena.

Takum obpasom, BBoAuMMble 3PK yronosHo-npoueccyanbHble HOBeN/bl,  CYLECTBEHHO
noBbILIAKT PO/ib W Ha3Ha4yeHWe ajABOKATOB B YrONOBHOM npolecce, a TakxXe MpaBUIbHO
yKa3blBalOT Ha BaXHOCTb MOCTOSAHHOrO W MOCNeAOBATE/NbHOrO  MOBLILWEHNA METOA0B X
LesTeNbHOCTM B yCNOBMAX Habupalolleli 060opoTbl  TPexX3BeHHOW  MoZenu  MocTpoeHus
HaL|MOHaNLHOro YroNIoBHOrMO NpoLiecca.

B 4acCTHOCTW, B Aa/ibHeilleM 3TO BUMAUTCA 3a cYeT npejoCTaBneHUs 3alUUTHUKY - aABoKaTty
pasyMHOro, AOCTaTOMHOrO BpPEMEHW ANA pa3paboTki Tak Has3biBaeMOro akta 3alinTbl, Kak
KOHLEHTPVMPOBAHHOIO BblpaXeHWst Bcell ero paboTbl MO  YronoBHOMY Aeny, B MepUoj
03HaKOMNEHWst C MaTepvanamun fena ero NoA3allyTHOro, KOTOPbIA BMecTe ¢ 0BBUHUTENbHBIM
aKTOM ByZeT TakxXe HanpaBNATLCA B CYA.

Be3ycNoBHO, YTO MOsIBNEHWE aKTa 3aluThl, MOCAYXWT LenHOW peakuunei K MoucKy HOBbIX
napameTpoB yCUNEHWNs ero NpaBocybbEeKTHOCT B YrOJI0BHOM MnpoLiecce.
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