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Mo3nTuBHLIE NOCNeACTBMA OO BLEKTUBHbLI U O4YeBUAHDI - JKCnepT (]6)
OTMEeHe CMepTHOﬁ Ka3Hu B KasaxctaHe

30 [ekabpsa 2021 12:45

lMo3nTuBHbIE NOCNeAcTBUSA OO6BLEKTUBHBI M O4EBUOHbI - AKCMEPT 06 OTMEeHe CMepTHON
kasHn B KasaxctaHe HYP-CYNTAH. KASUH®OPM - [okTop OpuaMYECKUX Hayk,
npodeccop, akagemk AEH PK, noyeTtHbin topuct PK MapaT KoramoB NnpoKOMMeHTUpoOBar
nognucaHHbln [Mason rocyaapctea KacbiM-Xomaptom TokaeBbiM 3akoH 00 OTMeEHe
CMepTHOW KasHu, nepeaaet koppecnoHaeHT MUA «KasnHdopm».

«2 aHBapsa 2021 roga B KOHTEKCTE BbINOSIHEHUA CBOUX MOSIMTUYECKUX YCTaHOBOK,
[MaBa rocygapcTtea nognucan 3akoH o patudmkauum Broporo ®akynstatmeHoro lNpotokona
K MexgyHapogHOMy NakTy O rpakgaHCKMX U MonMTUYEeCcKMx npasax oT 15 gekabpsa 1989
roga, HanpasJieHHOro Ha OTMEHY CMEPTHOW Ka3HU, CO crneaytoLlen oroBopkon: «Pecnybnuka
KasaxcTaH B COOTBETCTBUM CO cTaTbeun 2 Broporo dakynsratmBHoro lNpoTokona octaBnsaer
3a cobon npaBoO MPUMEHEHUSI CMEPTHOW Ka3HW B BOEHHOE BpPeMsi Mnocre npusHaHus
BUHOBHbIM B COBEpPLUEHUN OCOBO0 TSXKKMX NPECTYNSIEHNN BOEHHOIO BPEMEHUN, COBEPLUEHHbIX
B BOEHHOE BPEMSA», - MPOKOMMEHTUPOBA IOPUCT.

Mo cnoBam akcnepTa, OroBopka, UCNoNb3oBaHHas 3akoHoaaTenem B 3akoHe PK ot 2
aHBaps 2021 roga, 6bina cHATa 3akoHoM PK ot 29 pekabpst 2021 roga. OTM 3aKOHOM
KOHCTaTMpoBaHa COBEPLUEHHO MorHas U OKoHYaTernbHasi OTMeHa CMEPTHOW Ka3Hu B CTPaHe.



«OgHoBpeMeHHO 3TuM 3akoHoM B YK, YIIK, YUK wunu B oTpacnax npasa
KPUMWHANbHOMO LIMKIa UCKITOYEHbI BCE NOMOXKEHUS, TaK UM MHaYe CBA3aHHbIE C MOHATUEM,
CNoBOCOYETAHMEM «CMEPTHAs KadHby». TakMm 06pa3om, Mbl OKOHYATENbHO BOLLMM B rpynny,
BKJIHOYAIOLLYHO CBbILLEe CTa rocygapcTB, KOTOpble SIBMSKTCA CerogHsa y4acTtHukamu BToporo
dakynsraTnBHOro NpoTokona, NpMHATOro nmmn 6e3 orosopok. CTOUT HAaNOMHUTb, YTO paboTa
HaZ 3aKOHOMPOEKTOM NpoXoAuna akTUBHO M HOCUIa Aarneko He eAuHOOYLUHbINA, CMOPHbLIN
xapaktep. K npumepy, AetansHOMY aHanu3y nogsepranoch TOMKOBaHWE OENCTBUTESbHOMO
CMmbiCla HopM cTatbM 2 Brtoporo ®akynstatusHoro [lpotokona. [lpeacrasutenu
rpaXkgaHckoro obuiecTsa patoBanu 3a 6€30roBOPOYHY0 OTMEHY CMEPTHOWN KasHu, apyrme —
3a OCTaBrfieHWe C MPOEKTHbIM BUAEHWEM Kpyra OCODO TSKKMX NPECTYnSIeHUA BOEHHOro
XapakTtepa, COBepLUeHHbIX B BOEHHOe BpeMs. Takke 06CToATEeNbHOMY OOCYXOEHWUIo
noaBeprnnuce HopMbl NyHKTa 2 ctatbM 15 KoHCTUTyuMm O TOM, YTO CMepTHaAsa KasHb
yCTaHaBMMBaETCA 3aKOHOM KaK UCKMAYUTENbHAA Mepa Haka3aHus 3a TeppopucTudeckue
NPecTynreHNs, CONPsXXeHHbIE C rMbenbIo NuAen, a Takke 3a 0cob0 TSKKME NPecTynneHus,
COBepLUEHHbIE B BOEHHOE Bpemsi C npefocTaBfeHneM MNPUroBOPEHHOMY Mpasa
XodaTancTBoBaTb O NOMUITOBAHUMY, - oTMeTMN Mapat Koramos.

Mo ero cnoBam, B 3TOM BOMpPOCE TMNPUHATbI BO BHUMaHME pPa3bACHEHUS
KOHCTUTYLMOHHOrO coBeTa B HOpMaTUBHOM nocTaHoBneHuun ot 15 gekabpsa 2020 roga Ne4,
3aKnoYvaroLLemMcsl B TOM, YTO HOPMbI NyHKTa 2 ctatbn 15 KOHCTUTYLMM He NpensaTcTBYHOT
paTudukaumm Npotokona ¢ JonyckaeMoW MM OroBOPKOW, a Takke O TOM, YTO BOMPOCHI
YCTAHOBMIEHMUST CMEPTHOW Ka3HW 3a KOHKPETHble OOLEeCTBEHHO oOnacHble AesHUA
onpegensitoTtca NapnaMmeHTOM B yronloBHOM 3aKOHOL4ATENbCTBE, KOTOPOE COCTOUT TOSbKO U3
YronosHoro Kogekca PK. «B uenom, ocobo xotenocb 6bl nogvYepkHyTb [AOBOSIbHO
HEOXNOaHHbIN B NPaKTUKE HAaUMOHAaNbHOIroO NPaBOTBOPYECTBA U NPaBONPUMEHEHNSA PE3KUI
NoBOPOT COObLITMI NN HOBOE NONUTUYECKOE BUAEHME [T1laBon rocyaapcTea peLleHns aToro
HenpocToro Bonpoca. [103MTuBHbIE NONMUTUYECKME N MHbIE NOCNEACTBMA TAaKOro ero wwara
OOBLEKTUBHbI M O4YEBUAHbI», - fobaBun OH. HanomHum, BYepa [MaBon rocygapcTtea
nognucaH 3akoH Pecnybnukn KasaxctaH «O BHECEHMM M3MEHEHUN W [OMOSIHEHUS B
HeKoTopble 3akoHoAaTemnbHble akTbl Pecnybnunkmn KazaxctaH no BONpocy OTMEHbI CMEPTHON
KasHn»
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