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LOKTOP HOpUANYECKMX HayK, Mpodeccop

KOHCTUTYLIUA — 3AKOH 3AKOHOB PECIMYBITMKU KASAXCTAH

15 neTt oTAansaAwT HAc OT TOro AHSA, Korga Hapog KasaxctaHa, Kak e4uMHCTBEHHbIN
WUCTOMHUK rocyaapcreseHHon Bnactu, npuHsn 30 asrycta 1995 roga yYepes pecnyOnuKaHCKui
pedepeHayM OeWCTBYOLWYH KOHCTUTYUMIO CTpaHbl, OCHOBY CTpPOWUTENbCTBa Hallero
CyBepeHuUTeTa, NpaBoBOi CUCTEMbI oBLLecTBa 1 rocyaapcTaa.

OrnagbiBascb Hasag HeTPyAHO 3aMeTuTb, YTO BCE 3TW rodbl BO WUCMOSIHEHWE HOPM
KOHCTUTYLUKN NPOUCXOOMUT B LLENOM CUCTEMHbBIN 1 HECOpaTUMbIA NPOLECC NnocnefoBaTenbHON
M MNOCTOAHHOW 3aluTbl npae v cBOOOL 4enoBeka U rpaxgaHuHa, a Takke YKpenneHus
HaLMOHAaNbHON rOCYAapPCTBEHHOCTU U HE33BUCHMMOCTU B MEXAYHapOoAHbIX OTHOLEHUsX. N B
OCHOBE Takol [OesATEeNbHOCTW, MNPEeXAe BCEro, BHYTPEHHAR noruka KoHcTuTyuuum,
onpegenswwas aswxkeHne KaszaxcraHa K YTBEPXKASHUIO cebsa AeMOKpaTUYECKNM, CBETCKUM,
npaBoBbLIM W couManbHbIM FOCYAapcTBOM, BO rNasy yrra KOTOpOro nocTaefeHa MosiHOLEeHHas
3aWuMTa npas UM WMHTEPEeCOB 4erioBeKka W rpaxgaHvHa W OOHOBPEMEHHO CTPEMIeHue K
OrpaHNYEHKIO C NMOMOLLIBKO €€ HOPM MNOIMTUYECKOW BNACTU OT BO3MOXHbIX 3110ynoTpebnenHnii.

KBUHT3CCeHUMENn Bcero gyxa Hawewn KoHCTUTYyuMM B 3TOM NnaHe, npexnae Bcero,
BbICTYMaT HOPMbI .2 cTaTby 12 OCHOBHOIO 3akoHa, rae DykBarnbHO 3anuncaHo, 4to «[1pasa u
cBobodbl 4Yenoseka, ... ONPedensioT Co4epXaHWe U NPUMEHEHUEe 3aKOHOB U WUHbIX
HOPMAaTUBHbIX MPABOBbLIX aKTOB».

Be3ycnoBHO Takke U TO, YTO Ha npoTsxeHuu 15 neT obecnedeHue peanusauuu
crtatyca KOHCTUTYUWMW, KaKk HOPMAaTMBHOrO MPaBOBOrO akTa BbICLUEN PUAUYECKOW CUMbl U
nNpsMOro AelcTBuA Ha Tepputopun Pecnybnuky, 3akoHa 3aKOHOB CTpaHbi, OCHOBbI BCEN ee
npaBoBOW CUCTEMbI W AEWCTBYOLLEro npaea, notpebosano pas3paboTkn HayyHo
ofocHoBaHHbIX [porpamm u KoHuenuuii.

MoaobHbie NONUTMKO-NPaBOBbIE AOKYMEHTbI, B KOTOPbIX Oblfla 3anoXeHa KOMMeKcHas
OLeHKa opUANYECcKOon chepa XU3Hu Hawero obLiecTBa U PEKOMEHLOBaHbI MYTU BHEAPEHNS
KOHCTUTYLIMOHHbBIX HOPM W TMONOXEHWA B CUCTEMY npaBa, HPUOUYECKYIO NPAaKTUKY,
rocnoACTBYIOLLYIO NPaBoOBY MAEOMOMUIO C Y4eTOM OO BbEKTUBHBIX COLManbHO-9KOHOMUYECKNX,
MOMIATUYECKUX, HaUWOHANbHbIX, PEMNUrMO3HbIX, KYNMbTYPHbIX W WCTOPUYECKUX (AKTOPOB
Hallero cyBepeHuTeTa, ObiNu M eCTb C UEenbk MNOBbIEHUS 3PPEKTUBHOCTA MNPaBOBOro
perynupoBaHuns B3aumocssan obulecTBa, rocygapcrea u npasa.

A paccmatpuBai Hawy KOHCTUTYUMIO, Mpexae BCEero, Kak 3akOoH 3aKOHOB Haluew
CTpaHbl. JTO 6as0Bbil  y4peauTenbHblii  MOMUTUMKO-NPABOBOW  aKT,  3akpennsoLiunit
KOHCTUTYLIMOHHbIA CTPO#, npaBa M CBODOLbI YernoBeKka W rpaxpaHuHa, yCTaHaBnuBalowni
dopMy npasnieHus U roCcyaRapCTBEHHOrNO YCTPOWCTBA, Y4YPEXAAKLWMA BbiClUME OpraHbl
rocygapcreeHHon Bnactu Pecnybnuku. VIMEHHC Ha ocHoBe KOHCTUTYUUM MOCTpOeHa BCSH
Halla nonuTuyecKkas 1 NpaBoBas cucTema, a Takke JOCTUTHYT onpederieHHbIn 6anaHc mexay
TPEeMsl TaK Ha3blBaeMbiMW KUTaAMWU: MONMWTUKON, MpaBOM MW 3KOHOMUKOW. [lpu Bcent
OTHOCUTENLHON CTabunbHOCTU KOHCTUTYLMM 33 3TW rodbl B HEe [BaxAbl BHOCUMUCH
U3MEHEHUA 1 JONOMHEHUS, KOTOPbIE OTNUYATCH BbiCOKOW CTEMNEHbI MPOrpeCCUBHOCTHA.

Hanpumep, B 1998 rogy B KoHcTuTyumio Bbina 3anoxeHa Hopma O Cy40npou3BoOACTBE
C y4YacTueM npucsikHbix. [1oTpeboBanock BpeEMSA ANA HAy4YHOro OCMbICNEHUs U 0BCyXaeHus
3TOM HOoBensbl U ¢ sHBapsa 2007 roga B HalleM yronoBHOM Npouecce Havan AencTBoBaTh CyA
NPUCSHKHBIX. 3a ero 4esTenbHOCTbI0 BEASTCS NOCTOSIHHbIVA NPaBOBON U HAYYHbI MOHUTOPUHT,
MMEILLNA Lenblo NoBbilieHe 3PEKTUBHOCTY Ero NPaBoOBOrO PEryNMpPOBaHUS.

[pyro# npumep, B mae 2007 roga, B pesynbraTe O4epeaHblX KOHCTUTYLMOHHBIX
M3MEHEeHU U gornonHeHun, ¢ 1 ceHTsadps 2008 roga B Halweil cTpaHe BBeAeH cyaelHbli
apecT JuL, COBEpLUMBLUMX TMPECTYISIEHNs, MPaKThka MPUMEHEHUA KOTOPOro C UEnbi
3aKOHHOCTU ero n3bpaHusi opraHamn yrosioBHOMO NPEecnefoBaHns U CyA0M Takke NOCTOSHHO
KOpPEeKTUPpYeTCs 4Yepe3 u3gaHue COOTBETCTBYKLIMX pasbscHeHuit BepxosHoro Cyaa
leHepanbHoro Mpokypopa cTpaHbl. Camas rnagHas MUccust Hawein KOHCTUTYLMK, Kak OCHOBbI
TEKyLLIEero 3aKoHoAaTenbCTBa CTpaHbl, YTOObI NMPUHUMAEMbIE 3aKOHbl HE Hapywanu npasa u
ceoboabl YernoBeka 1 rpaxaanuHa 1 3ekTUBHO obecneunBany ux 3aLuTy yxe B npouecce
Camoro nNpaBonNpPUMEHEHRUS.

KOHCTUTYUMIO NPUHATO OTHOCUTbL K OCHOBHOMY 3aKOHY HalUeil CTpaHbl, YTO CTOWT 3a
3TUM onpegeneHnem?
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Mpexae Bcero, KoHCTUTYLWs — 3TO OCHOBA HaLLero rocyaapCTBEHHOro CyBEpeHuNTeTa,
TO ecTb OHa 3akpennseT BepxOBEHCTBO rocyfdapcrsa Ha cBOen TeppuTopuM U €ro
HEe33aBUCUMOCTb B MEXAyHapoAHbIX OTHOLUEHUSX. [anbliue 3TO MNPOSBMSAETCH B TOM, YTO
KOHCTUTYLMsi CTOWT Ha MepBoM MecTe Cpedu 3aKoHOAaTeNbHO onpefeneHHbiX OCHOBHbIX
HOpMaTMBHbIX MPAaBOBbIX aKTOB, a TaKke B cucteMe  Knaccudukauuv  oTpacnew
sakoHogaTensctea PK. B 3TOM Xe KOHTEKCTe, OHa Ha nepeoM MecTe W B Mepapxun BCeX
3aKOHO4ATENbHO YCTAHOBMEHHbBIX HOPMATUBHLIX NPABOBbLIX 8KTOB. COOTBETCTBEHHO, HOPMbI ¥
NOMOXEHUsi BCEeX OCTambHbLIX HOPMAaTWBHbLIX MPaBOBbIX AKTOB HE AOMXHbI NpPOTUBOPEYUTL
HOpMaM U romnoxeHusM KoHCTUTYLNN. B ocHoBe TOro, rnoyemy KOHCTUTYLUsI SBNAETCA
OCHOBHBIM 3aKOHOM B CTpaHe Nnexar W, COOCTBEeHHO, yKasaHus camon KoHCTUTyumMu O TOM,
YTO OHa WMEET BbICLUYH HOPUANYECKYID CUNly U NPAMOe JeicTeMe Ha BCei Tepputopun
Pecnybnuku. Kcrtatu, HA OLWH ApYroit 3aKOH CTPaHbl TakuM HOPUANYECKUM CTaTyCOM He
o6nagaeT. Bpoge Bbl NOHATHbIE BELUM, HO Mpy aHanuse OKa3bIBAETCS, YTO B YENOoBe4ECcKow
npakTuke BCe CyObeKTbl npasa, BKIOYas rpaxaa, NpakTU4YeCKn He WCMOMb3yroT HOPMbI
KOHCTUTYLMW NPU PELLieH CBOUX AeN 1 Crnopos. $ BUXY B 3TOM OJMH 13 CEPbE3HbIX N3BbSHOB
npasoBoi KynbTypbl 06LiecTsa 1 rocyaapcrea. 3710 Aaxe 3aMeTHO Nno TOMy, 4TO He Bceraa
TekcT KOHCTATYUUM MOXHO yBUAETH Ha pabouyem CTOME YMHOBHWUKA WMK HA pykax MPOCTbIX
rpaxgaH. To €CTb Mbl FOBOPUM O TOM, YTO 3TO OCHOBHO 3aKOH, HO B MOBCEAHEBHOW NPaKTUKE
ero HopMamu He pYKOBOACTBYEMCS. Torga kak, noavepkvsaio, KOHCTUTYLMA AOmKHA ObiTb
HACTONLHOM KHUTOM Kaxaoro rpaxaaHusa. Kpome TOro, Cutyauuio ycyrybnsiet manoe
KONMYECTBO CYAEOHDBIX U WHbIX NMPaBOBbIX peLUEeHIil, OCHOBaHHbBIX Ha WCMONb30BaHWA HOPM
Halien KoHCTUTyuuu.

B KOHTEKCTE U3MOXEHHOro OO0BLEeKTUBHE MOo3uuvs Hallerc MpesugeHTa cTpaHbl Ha
[eHb KoHcTuTyuuu. B 3TOT AeHb OH elle pas AaeT BceMy 0OLUeCTBY MOHATb, YTO O3Ha4aeT
ans kaxgoro w3 Hac KoHCTUTyuus. Csoi BKMag Mo AAaHHOMY BOMPOCY BHOCUT Takke
opuauyeckoe coobLIecTBO Hallen CTpaHbl. OcoB0 xo4y BbIAENUTL Ha 4AHHOM HanpaeneHum
nponaraHy HOpM ¥ MPUHLUMMOB KOHCTUTYLUMW B AesTenbHOCTU KOHCTUTYLMOHHOTO CosgerTa,
VNOMHOMOYEHHOro Mo fpaBam Yenoseka, Komuccuu no npasam Henoseka npu Mpe3ugeHTe
cTpaHbl. B uenom xe Bce [eno B fornee WHTEHCWBHOW nponaraHge HOopM W MOMOXKEHUA
KOHCTUTYUMM  BCEMW  TOCYAAPCTBEHHbIMW - OpraHamu, opraHusauMsMi,  Hay4Ho -
negarorMueckumn kpyramu v T.4. B agaHHOM npouecce Hago Oornblie roBoputh He O
[OCTOMHCTBAX Halue KoHCTUTYUuu, OHU HEOCMOpUMbI, 8 O KOHKPETHbIX Cly4asx npuMeHeHns
ee HOpPM WS COXPaHAOLWEMCs HECOOTBETCTBUN MOMNOXEHW OTAENbHbIX 3aKOHOB ee HopMam
V1 MOMOXEHUSIM. BaXHO 06paTTh BHUMaHUE U Ha TO, YTO HET NpAMOro onpefeneHust MOHATAID
KOHCTUTYUWM HU B camoit KOHCTUTYLMW, HU B 3akoHe «O HOPMaTUBHbLIX NMPABOBbIX aKTax» OT
24 mapta 1998 roga. 310 0BCTOATENLCTBO TalkokKe oTpaxaeTtcs, B onpeneneHHon mepe, Ha
peanbHoM o0beme ¥ 4acToTe WCMonb3oBaHWUA HOpM KOMCTUTYLUMM B MaccoBoht W
obLiecTBeHHOM npakTuke. Mpexae BCero, Npy paspeLleHn KOHKpETHbIX Aen u cropos. Bce
cyObeKTbl NpaBa [AOJKHbI 3HaTb HasHaveHne KoHcTuTyumu B8 obuiectse W rocyaapcree, 4To
BO3MOXHO, NPEXAe BCEro, U Yepes yCTaHOBNEHUE onpeAeneHins NOHATUS [AEHHOro BbICLUEro
HOPMaTUBHOrO NPaBOBOro akTa.

Ha mow B3rmsg, onpeaeneHue MoHATUS KOHCTUTYUuW AOJKHO BKMOYATL Takue
BaXKHbIE MOMEHTbI, KaK, BO-MEpBbIX, YTO OHAa 3aKkpennsaeT: KOHCTUTYLMOHHBI CTPOK, npasa v
ceo60abl Yernoseka ¥ rpaxaaHnHa, Bo — BTOPbIX, YTO OHa ycTaHaBnueaeT: (popMy npasnexHuns
W rocyAapCTBEHHOTO YCTPOWCTBA U, B-TPETbUX, 4TO OHa YyYpexpaeT: BbiCluMe OpraHbi
rocygapcrea, T.e. 4TO KOHCTUTYUMEN 3aKpennaeTcs, ycTaHaBnuBaeTcs W yypexaercs.
Be3yCnoBHO, 3TO BHECET SCHOCTb U MOHWMaHWE B ee rMaBeHCTBYIOLWEE MecTo BO BCEW
npaBoBOW CUCTEME Hallei CTpaHbl. B Teopuu npasa ¥ rocyaapcresa Takue onpeAeneHvin
noHaTMIO KOHCTUTYLIMK AaBHO BbipaboTaHsbl.

Monb3ysick BO3MOXHOCTbIO, MO3APaBMAK BCEX NPUCYTCTBYIOWMUX C HacTynawLium
OHem KoHcTuTyumun — oyHAAMEHTOM HaLliero FOPUANYECKOTO CyBEpeHuTeTa
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