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M.4. KOTAMOB

JMupextop HUU yroJioBHO-npoLeccyaibHbIX
HCC/Ie10BAHUH H NPOTHBOACHCTBHS KOPPYNLHH
Yuunsepcurera KasI'lOY,

AOKTOP WOPHAHYECKHX HAYK, mpodeccop

CMEPTHAS KA3Hb 1 IOKU3HEHHOE JIMINEHUE CBOBO/IBL
B KOHTEKCTE KOHCTUTYIHIHOHHOI'O ITPABA
H 3AKOHOJATEJBbCTBA KPUMHWHAJIBHOT O ITUKJIA

Hmke MHOIO H3JI0KEHBI MTOTH KpaTKUX UCCIENOBAaHUH IO BOMpOCaM
IIPAaBOBOT'O PETYJIIMPOBAHUSA CMEPTHOM Ka3HH W TOKU3HEHHOTIO JIMIICHUS CBOOOIBI B
3aKoHoAaTeNnbCTBE PecyOnuku Ka3zaxcraH.

HMrak, ecTb MHOrO MPUYHH IIOJMTUYECKOTO, MPAaBOBOI0, SKOHOMHYECKOTO,
IPHUKJIATHOTO XapakTepa, OOBACHAIOMMX MOSBICHUE M CYLIECTBOBAHHE CMEPTHOM
Ka3HH U €CTh TAK)K€ MHOI'O OOCTOSTENbCTB, IOCTENEHHO COKPAIIAOIINX OCHOBAHHS
NPUMEHEHHS, IIOJIHOCTBI0 MM BPEMEHHO OTBEPrarolllUX €€ OCYIIeCTBICHHE B
HaCTOSIIEE BpEMs.

Ha nanHBIE MOMEHT 4EIOBEYECTBO MCCIENOBAIO MPAKTHYECKH BCE, YTO
KacaeTcs CMEPTHOM Ka3HH. 3/IECh HE OCTaJOCh 3allPETHHIX TeM. JlocTato4Ho, B 3TOH
CBSA3H, IPHUBECTH CHCTEMHBIH M [0 CHX IIOp AaKTyalbHbIM HAY4YHBIH TpY.:
«Hccnenosanye 0 CMepTHOM Ka3HU», HamMCaHHBIHN emle B 1867 roay KuctakoBckum
Anexcannpom ®enoposudem (1839-1885 rr.), BUOHBIM KPUMHHAJIUCTOM BTOPOIi
nonoBuHs! XIX Beka, mpodeccopom KueBckoro yHuBepcUTETA. ‘

Hexoropele mocTynaTel gaHHOM paboOThl, KaK MHE MPEICTABIAETCS, MOTYT
OBITH NPUHATHI BO BHUMAHHE U CETOJIHS.

Bor, 4ro 0H mMImeT MO MOBOAY POAM H MECTa roCyIapcTBa B YTOJOBHOH
nomuTuke: «[IpecTynHuk Kak 66l TSHKKO HU OBUIO €ro MpecTYIUICeHHE, CIHIIIKOM ci1ab
M HUYTOXEH IO CBOMM CHJIaM B CpPaBHEHHUHM C TOCYJApCTBOM. 3axBauy€HHBIU
IPECTYNIHHK YK€ HE ONaceH TIOoCyJapcTBy, y TOCydapcTBa €CThb BpeMs U
HE3aBHCHMOCTh OyXa, B €r0 BJIACTH OlPaHUYUTHECS OTHATHEM Y IPECTYITHUKA
CBOOOABI».

W paneine, oH naer pa3psCHEHUE TOMY, [IOYEMY YeJIOBEK HEe OOHTCS CMEpTH
BOOOIE ¥ CMEpPTHOM Kka3HM B dacTHocTH: «Korma denoBek 3aMBIIUISET
IIPECTYIUIEHHE, B €ro Ayme mnpeoliafaeT He cTpaXx HakKa3aHusd, a HaAekJa Ha
HEHAKa3aHHOCTh. XOTsS YEIOBEKY BPOXICHHO YYBCTBO CaMOCOXPaHEHHUs, KOTOpPOe
nobyxaaer ero u3deraTb HENPUATHOCTEH, JIMIUEHWHA M CMEPTH, HO 3TO YYBCTBO
HHCKOJIBKO HE€ IIOJaBIseT B HEM Jpyrux crtpactedi. Ecmu OBl cTpax cMmepTd
abCOMIOTHO FOCIOACTBOBAJI HaJl YEJIOBEKOM, HE ObL10 OB HU caMOyOmMiill, HU cojaara,
HA MAaTpOCOB; YEIOBEYECKHM pOJA HE 3HaI OBl HM PHUCKOBAaHHBIX M OMNACHBIX
HOPEANPHATHH B OTAAJIEHHBIE CTPaHbl, HU peMecil, MaJlIo OJIaronpHATHBIX 30POBBIO.
YenoBek 4acTo MOCTYMaeT Tak, Kak OyATO OH HUYEro He OOMTCS; OH 370YNOTpedIieT
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CBOMMH CHJIAaMH, OH HIpaeT CBOCK) MHU3HBIO, Kak OYATO OH HHUKOTJAa HE MOXKET
ymeperh. Ilpuymna, OT4ero dYenoBeK TaK IIOCTYIAET, JIEKHT B CIy4aiHOCTH
OIIaCHOCTEH, pacronaralonieil 4einoBeka K 3a0BEHHI0, H B HENPEOJOJIMMOM CHIIe
NOPUPOAHBIX NOOYXIEHUN U CTPACTEH, KOTOPHIE OCIEIUIAIOT YeloBeKa U 3a OJIHM3KUM
HACTOSAIIUM CKpBIBAIOT omnacHoe Oyayuiee. I[lotoMy-To pymokom, pabOTHHK Ha
IIOPOXOBOM 3aBOJie, COJJAT, MaTpOC 4YacTO B BHUAY CMEpPTH NpeHeOperaroT € 3a
yMepeHHoe conepxkanue. [1IoToMy-TO U IPecTYHUK, HECMOTPS Ha yrpo3y CMEPTHOM
Ka3HH, COBEpINAET, 10 BIUSAHHEM ApPYrux noOykaeHud, npectymieHue. Ctpax
CMEPTHOX Ka3HU MMEET OJMHAKOBYIO CHUIy KaK HAJl YeCTHBIM YeJIOBEKOM, TaK W HAJ
IPECTYNHHKOM, M KakK IEPBOrO OH HE YIEPIKUBAET OT ONACHBIX NPEANPUATHIH, Tak
IIOCJIEHErO HE OCTAHABIMUBACT HA ITyTH K MPECTYIUICHHIO».

Cornacurech, Kak TOHKO IMOJAMEYEHO, HH J00aBUTh, HU TPHOABHTH K 3THM
CJIOBaM.

Hrak, Kazaxcran He HCKIIIOYEHHME, U TAKKE NPOIIET M HAIle]l CBOH IyTh K
PEIICHHIO BOIIPOCA O POJIK M MECTE CMEPTHOH Ka3HH B 00IIECTBE U rOCyJapCTBe.

IlepBoe. 28 HOs0ps 2005 roga Kasaxcran patuduiuposan MexayHapo HbIiA
ITakT 0 rpakmaHCKUX M TOJNUTHYECKHX IpaBax OT 16 mexabps 1966 roaga um Tem
CaMBIM B3sJI Ha ce0sl BBIMIOTHEHUE 0053aTEIbCTB, YCTAHOBICHHBIX CT. 6 HACTOSIILETO
Ilakta 1Mo nogxomaM K IIPaBOBOMY pETYTHPOBAHHIO BOIPOCOB, CBA3aHHBIX CO
CMEPTHOM Ka3HbI0 B HAIIMOHAJIBHOM YTOJOBHOM, YIOJOBHO-TIPOLECCYATBHOM U
YTOJIOBHO-HUCIIOTHUTENIEHOM IIpaRBe. '

HuTepecHo B 3T0M CBA3M OTMETHTD, YTO €III€ B COBETCKOM YTOJIOBHOM KOJIEKCE
Kazaxckoii CCP npakTuyecku NONHOCTBIO OBLTH BOCIPOHM3BEAEHBI OCHOBHBIE
IIOJIOXKEHHMS CT. 6 BhIIeyka3aHHOro [TakTa kacaTelbHO CMEPTHOM Ka3HH.

Tak, B HazaHuu cT. 22 YK «MckiountenbHas Mepa Haka3zaHHS - CMepTHAs

Ka3Hb» M B €€ HOpPMax NOAYEpKUBAICA HUCKIIOUHMTENEHOM XapakTep JIaHHOH MepHI |
HAaKasaHWsd M BO3MOXHOCTh IIOJIHOM OTMEHBI B mnepcrekTuBe. - CoOOCTBEHHO,

IIpUMEHEHHE CMEpTHOM Ka3HM B Qopme paccTpena JAOMyCKalloch TOJIBKO 3a

TOCYHApCTBEHHEIE MPECTYIUIEHHS B Clydasx, peaycMoTpeHHBIX 3akoHom CCCP
"O6 YrolOBHOW OTBETCTBEHHOCTH 3a TOCYJAPCTBEHHBIE NpECTYIUIeHMs”, 3a
YMBIIUIEHHOE YOMHCTBO IPU OTATYarOIIUX 00CTOATENBCTBAX, YKA3aHHBIX B CTATHIX
yronoBHeix 3akoHOB Corsa CCP u Kazaxckoii CCP, ycraHaBnuBarommx
OTBETCTBEHHOCTh 33 YMBIUUICHHOE YOWUHCTBO, a B OTHENIbHBIX, CIEIHAIBHO
NPEeAYCMOTPEHHBIX 3akoHonarenbcTtBoM Coroza CCP caywasx, - Takke H 3a
HEKOTODBIE JPYTHE 0C000 THKKHE IIPECTYIICHHUS.

OpnHO3HaYHO HE JOMyCKajloCh BHIHECEHHE IPUTOBOPOB O CMEPTHOM KaszHH B
OTHOIIEHHWH  JHI[, HE  JOCTHIIIMX JO0  COBEpIICHHS  TNPEeCTYIUICAHS
BOCEMHA/II[aTHJIETHETO BO3pacTa, a TAKXKe JKEHIIMH, HaXOAWBINUXCS B COCTOSHUH
OEepeMEHHOCTH BO BpeMs COBEpIICHHS INPECTYIUIEHHUsS WIH K MOMEHTY BBIHECEHHS
npuroBopa. bonee Toro, cMepTHas Ka3Hb He MOIJIa OBITh MPUMEHEHA K >KEHIIMHE,
HaXOASWIEHCs B COCTOSIHUU OEpEMEHHOCTH K MOMEHTY MCIIOJTHEHHUS MPUrOBOPA.

Kcraru, HOpMmEI c1. 22 VK Kaszaxckoit CCP B oTiuyue oT HOpM 1. 5 cT. 6
[Takra neraau3upoBai MOHATHE COCTOSAHMS OEPEMEHHOCTH JKEHIIHMH, HCKIIFOYaBIIIEe
BBIHECEHHE IPUIOBOPA O CMEPTHOM Ka3HHU JIMOO0 IPUMEHEHHE K HUM CMEPTHOM Ka3HH.
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Bropoe. B nelictByromem npase Ka3zaxcraHa mpoAoOJDKaeTCs TEHACHIHA IO
COKDAILCHUIO CIIy4aeB NPUMEHEHHMS CMEPTHOH Ka3HH M €€ COXpaHCHHE JIMIIb 3a
COBEpILIEHHE CTPOTO ONPEAENEHHBIX BHIOB 0C000 THKKUX MPECTYIUICHHH.

Tak, cormacuo m. 2 c1. 15 Koncrurymuu PK ot 30 asrycra 1995 roma B
penakumu 3akona PK ot 21 mas 2007 roga: «HukTo He BIpaBe MPpOU3BOJIEHO JHUIIATH
yetoBeKa XHu3HH. CMepTHas Ka3Hb YCTAHABIMBAETCS 3aKOHOM KaK HCKIIFOUUTE/IbHAS
Mepa HaKa3aHus 3a TEPPOPHCTHYECKHME PECTYIUICHHS, CONPKEHHBIE C THOEIBIO
JIIOJIEH, a TaKKe 32 0c000 TSHKKHE TIPEeCcTYIUICHUs, COBEPIICHHBIC B BOGHHOE BPEMH, C
IpeAOCTaBIEHHEM NPUTOBOPEHHOMY MpaBa X01aTaiCTBOBATE O TOMHIIOBAHUHY.

ITo »stomy mnosogy Koucturynuonnsli Coser PK B HOpMarMBHOM
noctadoBiedud oT 30 suBaps 2003 roma Ne 10 «O6 oduuIHAIEHOM TOIKOBaHUH
MyHKTa 4 cTathy 52, myHKTa 5 ctathu 71, myHkra 2 cratbu 79, myHkra 3 ctatsu 83 1
nyakra 2 crarel 15 Konctutynuu PecnyOnmku KasaxcTan», nan cremyromiee
pasesacHenue m. 2 cr. 15 Koncrturyunu: «[IpH TONKOBaHMM IYHKTa 2 CTaThH 15
KOHCTUTYLIMM CJIe[lyeT HMCXOOMTh W3 ee CMbICIAa M KOHTEKCTa 3TOH HOPMBI B
crpykrype Konctutyuuu. ... HopMy 00 HCKIIOUMTENEHOM MEpe HaKa3aHUs CIEAyeT
CYHTATh OrPAHHYHTENLHOH, IIOCKOJBKY OHA DPAacHpOCTPAHAETCS JIHIIL Ha 0C000
TSKKAE TPECTYIUIEHHWs, a He Ha I[pPeCTYIUICHUA HHOM CTEHEeHH TSHKECTH.
KOHKpeTHBIE COCTaBEl '0c000 TSKKUX MPECTYIUICHHH, 32 KOTOPEIE MOXET OBITH
Ha3HaueHa CMepTHas Ka3Hb, ONPE/ENAIOTCS YTOJOBHBIM 3aKOHOIAaTenbCcTBOM. [Ipu
3TOM 33 0000 TSIKKUE MPECTYIUICHUS B 3aKOHE MOTYT ObITh YCTAHOBICHBI U HHEIC,
KpOMeE CMEPTHOM Ka3HH, HAKa3aHus» (II. 2 ONUCaTeIbHO-MOTHBUPOBOYHOM YaCTH).

Tperbe. ['yManHBle Hayana B BOHNPOCAX INPUMEHEHHMs CMEPTHOM KasHH —
ormmuutensHas yepra YK PK ot 16 urons 1997 rona, mepBoro yrojioBHOro Koaexca
He3aBucuMoro Kazaxcrana.

B 9acTHOCTH, Ha MOMEHT €ro NpuHATUS B CT. 49 «CMepTHas KazHb» OBUIH
3aKpeIUieHbl  ciedyronme monoxeHus: «CMepTHas KasHb - paccTpen  Kak

HCKIIIOYHUTECIIbHAA MEpa HaKa3aHUsl MOXKCT OBIThH YCTaHOBJICHA TOJIBKO 3a 0co00

TSOKKHE MPECTYILICHUS, IIOCATAIONIME Ha )KU3Hb 4EI0BEKa, 4 TakXkKe 3a COBEpLIACMBIE
B BOEHHOE BpeMsa WiIH B OoeBoM 00CTaHOBKE, TIOCYJapCTBEHHYH H3MEHY,
IIPeCTYIUIEHHs IPOTHB MHpa M OE30MaCHOCTH YEIOBEYeCTBA H 0CO00 TDKKHE
BOMHCKHeE npecTyruieHus (4. 1) (mo 18 cocraBam npecTynjieHui).

CMmepTHas Ka3Hb He Ha3HA4YaeTCs JKeHIUIMHAM, a TakXkKe JIMIIaM, COBEpPIIMBIINM
NpecTyIUIeHHe B BO3PAcTe€ A0 BOCEMHAAUATH JIET, X MYXYHMHAM, AOCTUTIIMM K
MOMEHTY BBIHECEHHS CyJIOM MPUTOBOpA IIECTHACCATUNSATHIETHErO Bo3pacTa (4. 2).

CMepTHas KasHb B [OpsIKe TOMHJIOBAHMS MOXET OBITh 3aMEHEeHa
MO>KU3HEHHBIM JIMIIEHHEM CBOOOMIBI HIIM JIMIICHHEM CBOOOJBI HAa CPOK JBajaLaTh
TITH JIET ¢ OTOBIBAHMEM HAKa3aHUs B HCIPABUTEIBHON KOJIOHHH 0c000ro pesxuma (4.
3).

IIpuroBop O CMEPTHOM Ka3HM NPUBOAUTCA B MCIIOIHECHHE HE paHEe, YeM II0
HCTE€UYEHHH OIHOTO r0Zla ¢ MOMEHTA €ro BCTYIUIEHHA B CHIIY (4. 4)».

To ecTs, B HOpMax cT. 49 YK 0T4eT/IHBO IPOCMATPHBAIMCE: HCKIIHOYHTEIBHEIH
XapakTep [OaHHOW MepBl YrOJOBHOIO HAaKa3aHWs; e¢ TNPUMEHEHHME 3a CTPOro
ONpefieIEHHBIA BUJ 0C000 THKKUX MPECTYIUICHHI; YSTKOE BBIACJICHUE BO3PACTHBIX,
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MOJIOBBIX, IICHXMYECKHX CBOMCTB JHI[, K KOTOPHIM OHa Moria OBITh MPHMEHEHa;
yKa3aHHE€ Ha €€ &IbTePHATHBBl (MOXKH3HCHHOE JIMIICHHE CBOOOIBI, JIHIICHHE
cBOOO/BI HAa ONPENEICHHBIN CPOK) H PEIKUM OTOBIBAaHUS AIbTEPHATHBHOIO HAKA3aHMS
4epe3 HCIOJB30BaHHE OCYXKIECHHBIMM K CMEPTHOH Ka3HHM IMOTEHIHAa WHCTHUTYTA
ITOMHJIOBAHHMS; IPOLIECCYATIBHBIC aCIIEKThI IPHUBEICHUSA B UCITOJHEHHE.

Heckonbko nmo3dxe, cr. 49 YK 1997 roxa B penakuum 3akonoB PK or
10.03.2004 Ne 529 u ot 10.07.2009 Ne 175-1V, ¢ y4yerom TpeGoBanmii n. 1 cr. 15
Koncrurynuu PK, noayunia cieayioniee H3jioxKeHune:

«CMmepTHas Ka3Hb - paccTpel Kak HCKIIOYUTEIbHAA Mepa HaKa3aHws
YCTaHaBJIMBAETCA 33 TEPPOPUCTUUYECKHE NPECTYIUICHHS, CONPSIKEHHBIE ¢ T'MOEJBI0
JIOZIEH, a TAKKe 332 0C000 THKKHUE MPECTYIUICHHS, COBEPILICHHBIE B BOGHHOE BpeMH, C
MpeI0CTaBIEHHEM IPUTOBOPEHHOMY IIPaBa XO4aTaCTBOBATH O MOMHIIIOBAaHHH (4. 1).

CMepTHas Ka3Hb HE Ha3HA4yaeTcs JKEHIMHAM, a TAKXKe JIUIaM, COBEPIIHBIIUM
IPECTYIUIEHHE B BO3pacTe OO BOCEMHAIATH JIET, ¥ MYXYHHAM, JOCTHITOHM K
MOMEHTY BBEIHECEHHS CYI0M IIPUIOBOpA LIECTHICCATUIATHIIETHETO Bo3pacTta (4. 2).

IIpu BBenenum Ilpesupentom Pecrnybnuku Kazaxctan Moparopus Ha
UCIIOJTHEHME CMEPTHOM Ka3HM HCIOJHEHHE IIPUIOBOpa O CMEpPTHOM Ka3HHU
MPHOCTaHABIIMBAETCs HA BpeMsi JEHCTBUS MopaTopus (4. 3).

IIpuroBop 0 cMepTHOM Ka3HM IIPUBOIUTCS B HCIIOJIHEHHE HE paHee, 4eM II0
HCTEYCHHH OIHOIO rofia ¢ MOMEHTA €r0 BCTYINICHHUs B CHILY, & TAK)KE HE paHee 4eM
[I0 UCTEYEHUH OJHOI0 I'0jia IIOCJIE€ OTMEHBI MOpPATOpUs HA HUCIIOJHEHHE CMEPTHOM
Ka3HH (4. 4).

CMmepTHas KasHb B TIOpsAKE IOMUIOBaHMS MOXeT OBITH 3aMEHEHa,
MIOXKH3HEHHBIM JTHIICHHEM CBOOOMIBI HJIM JIMIICHHEM CBOOOABI HA CPOK ABAAIATh
IATh J€T ¢ OTOBIBAHMEM HaKa3aHWs B UCIIPABMTEIHFHOM KOJIOHHH 0COOOTr0 pexuma.
Jlulla, TpPUTOBOpEHHBIE K CMEPTHOM Ka3HH, B CiIy4ae OTMEHBRI MOpaTOpUA Ha
HCIIOJIHEHHE CMEpPTHOHM Ka3HM HMEKT IMPAaBO XOJATalCTBOBATh O IIOMHJIOBAHWH |
HE3aBHCHMO OT TOTO, XOJATaiCTBOBAIM JIH OHH 00 3TOM JI0 BBEACHHMS MOPATOPHS|
HWIH HET (4. S)». |

To ecTh, B JaHHO# CTaThe MOIYYHUIH HOBOE Pa3BUTHE BCE KIIHOYEBBIE MOMEHTHI
IIPAaBOBOTO pETY/IHPOBAHHUS CMEPTHOM Ka3HM, Kak Hauboliee CypoBOro BHIA
YTOJIOBHOT'O HaKa3aHHs: €€ MCKIIOYUTE/BHBIM XapakTep; Ha3HA4YCHHE 32 Y3KHH KpyT
0c0o00 TSKKHX IPECTYIUICHHH; yKa3aHHE BO3PAaCTHBIX, IOJIOBBIX, NCHUXHIECKHUX
CBOMCTB JIMIl, K KOTOPBIM OHa MOXET ObITb NPHUMEHEHA; BIUSHUE MOPATOPHS, €CIIH
OH BBOJUTCS HA UCIIOJIHEHUE IIPUTOBOPOB O CMEPTHOM Ka3HH; AIbTEPHATHBHBIE BHIIBI
YrOJIOBHOIO HAKa3aHHs, INPHUMEHAEMBIE B3aMEH CMEpPTHOH Ka3HM B TMOPAAKE
HHCTHTYTa IIOMUJIOBAaHMs; IIPOLIECCYaIbHBIE BOIIPOCHI IIPUBEIACHHUS IPUIOBOpa B
HUCOOJTHEHHE, B TOM YHCJIE TOCIE€ OTMEHBI MOpaTopusi; O€3yCIOBHOE IIPaBO
OCY>KJICHHBIX IIPOCUTH O ITIOMIJIOBAaHHH B CIy4ac OTMEHBI MOPaTOPHSL.

YerBeproe. B nensx npanpHelued rymMaHM3allMM YrOJNOBHOH ITOJHTHKH
rocyZapcTBa M B COOTBETCTBHM ¢ IIYHKTOM 1 ctatbM 15 M myHKTOM 2 cCTathu
40 Konctutynuu Pecrybnuxu Kaszaxcran 17 nexabps 2003 roma Ilpesupent PK
npuHan Yka3 «O BBeneHuu B PecmyOnuke Kazaxcran mMopaTtopus Ha CMEPTHYIO
Ka3Hb», B 1. 1 kKoToporo npsmo ycrtaHoBieHO: «BBectu B Pecnybnuke Kaszaxcéran
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MOpPATOpUil Ha HUCIOJTHEHHE CMEPTHOM Ka3HH 0 PEIIeHHs BOIIpoca O €€ IOJIHOH
OTMCHC>».

HNuave rosopsi, ceroaHs KaszaxcraH BbIOpan He BpeMeHHbIH, a
OeccpouyHbIi MOpPATOPU HAa MCHOOJHEHHe CMEPTHOH Ka3HH, KoTopasi He
OTMeHsleTCs, a JHMIIb NMPHOCTAHAB/IMBAETCH HCHOJHEHHE BbIHECEHHBIX CyJaMH
CMEPTHBIX IPHTrOBOPOB.

IIsaToe. 13 HM310)X€HHOTO BBIIIE TaKXKE clexyeT, 4To KasaxcTaH He ITOIICHT IO
IYTH MOJIHOW OTMEHBI CMEPTHOM Ka3HH, IOCKOJIBKY OOJIBIIMHCTBO HACEICHHU HalleH
CTpaHbl CUMTAET 3TOT LIAr MpeXaeBpeMeHHBIM (cM. KoMMeHTapuii rocy1apcTBEHHO-
npaBoBoro oraena Anmunuctpanuu Ipesunenta PK x Vkasy Ilpesunenta PK ot 17
nexabps 2003 roma Ne 1251 «O Beenennn B PecnyOnuke Kazaxcran moparopus Ha
CMEpPTHYI0 Ka3Hb»). Bor mnoyemy PecnyOauxka Kasaxcran mnoka He
NpHCOeANMHUIAChL Ko BropoMy dakyabTaTiBHOMYy mnpotokoay k Ilakry,
npuaatomy I'A OOH 15 pgexadépa 1989 ropa, HanpaB/leHHOMY Ha OTMEHY
CMEPTHOH Ka3HM.

Ectb M Jpyrde OpHYHHbLI HCTOPHYECKOro I[JI1aHA, KOTOpbie MOIYT
PaccMaTpUBATHCH B KaYecTBe 3aKpenJieHns CMePTHOH Ka3HHU, KaK HaKa3aHus B
yroaosuom npase Kasaxcrana.

Tak, ecid 00paTUTHCH K NPaKTHKeE AeHCTBUSA 00bIYHOIO NPaBa Ka3axoB B
nepuoa GpyHKHMOHHPOBaHHs Ka3axckoro xancrBa (XV-XIX BB.), TO HeTpyAHO
3aMETHTh, YTO B 3TOT MEPHOA BpPeMEHH He OBLIO MeCT JHIIeHHs CBOOOILI,
DPAKTHYeCKH He NMPHMEHAJACh CMEpPTHasA Ka3Hb, MIHPOKOE pacnpocTpaHeHHe
HMeJI0 MpUMeHeHHe MMYUIeCTBEHHBbIX CAaHKIHH W mWTpadoB 3a coBeplIeHHbIE
npecTynJieHus.

HManee, npoaBm:kenHe Kazaxcrama B COIO3HHYECKHEe OTHOLIGHHS C
Poccueii, a Takoke B 1o0H0 CCCP, cymecTBeHHOEe BJIHAHHE HA 32AKOHOJATE/ILCTBO

Kaszaxcrana o01mecoi03Horo 3akoHOAaTebCTBA, AeliCTBHE HA €ro TePPHTOPHH |

no 1 smBaps 1960 roma YK, YIIK PC®CP, pazmemeHHe Ha TEepPHTOPHH
rocyJapcTBa OrpoOMHOI0 KOJMYeCTBA HCNPABHTENbHBIX Jlareped s
OCY’KIeHHbIX H3 pasHbix pernoHoB CCCP, nHanauyue MecT OCYIIeCTBJICHHS
HAaKa3aHHUs B BHJe CMEPTHOH Ka3HM, a TAK:Ke MNepece/ieHHe penpeccCHpoOBaHHbIX
HApOAOB M3 MeCT HX MOCTOSIHHOIrO MNpPOKMBAHHS B IMEPHOA CTAJHHM3MA,
00bEKTHBHO NOCIYKAJIH OCHOBaHHsAIMH 1isA coxpaHeHus B YK Kasaxckoi CCP
1959 roga, YK Pecny6inkn Kazaxcran 1997 rona Haka3aHusl B BHA€ CMEPTHOM
kasHd. K colkajleHHI0, CMepPTHasi Ka3Hb B KaueCTBe HCKJIIYHTEJIbHOH MephI
YroJIOBHOI0 HAKA3aHHA NMpoaoJiKkaeT octaBathes B YK 2014 roaa.

- IHecroe. 3 uronsa 2014 rona 3akoxnoxarens Kazaxcrana nmpussut HOBIH YK. B
cT. 47 YK «CmepTHas ka3Hb» MOATBEP)KIE€HA U MPOJODKEHA IIOJUTHKA YMEHBIICHHS
CllydaeB IpHMEHEHHs Ka3HeH JHIIb 32 OTACNIbHBIE IPECTYIUIEHUS C Y4ETOM
tpeboBanuit Korncturymun PK.

CocTaBbl CO CMEPTHOM Ka3HbIO NPeIyCMOTpeHbI: CT.cT. 160, 163, 164, 168,
170, 175, 177, 178, 184, 255, 437, 438, 439, 442, 443, 444, 455 VK (Bcero 17).

CocTaBbl ¢ MOXKH3HEHHBIM JIHIIEeHHeM CBO0OOABI MPeayCMOTPEHBI: T XK€
cT.cT. YK + 99, 120, 121, 263, 286, 297, 298, 299, 408, 429 (Bcero 27).
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Kpome Toro, B 4. 2 c1. 47 YK, koTOpas BOCIPOU3BOIUT MOJIOKEHUSA 4. 2 CT. 49,
yrpatusmero cuiry YK 1997 roga, caenaHo yToOYHEHHE B YaCTH CHMDKEHHS BO3pacTa
IJIL MY>KYMH: CMEPTHasl Ka3Hb HE Ha3HAYaeTCA JIHIAM, COBEPILIHUBIIUM IIPECTYIUICHUE
B BO3pacTe [0 BOCEMHAANATH JIeT, JKEHIIMHAM, MYKYMHAM B Bo3pacre
IIeCTHECATH TPeX U CBbIIe JIeT (BblAe/IeHO ABTOPOM).

Taxxe ryMaHHBIMH COOOpa)KEHUSIMU NPOHUKHYTA 4. 5 cT. 47 YK: cMmepTHas
Ka3Hb B MOpSKE NOMMJIOBAHHA MOXET OBITh 3aMEHEHA MOXWU3HCHHBIM JIUIICHHEM
cB00OABI HJIH JIMIIEHHeM CBO0OIbLI HA ompedeieHHbIH Cpok (a He Ha 25 jer
KOHKPETHO, KaK 3TO Ipexycmarpusana 4. 5 cT. 49 YK 1997 ropa) ¢ orObiBaHUEM
HaKa3aHUs B UCIPABUTEIBHOM KOJOHUU 0CODO0T0 pexHUMa.

CeabMoe. Psax  CylmecTBEHHBIX TapaHTHH A JIMI, COBEPIIMBIINX
NpECTYILICHHS, 3a COBEpIICHHE KOTOPBIX YTOJIOBHBIM 3aKOHOM
[IPEAYCMOTPEHbI CMEPTHAS Ka3Hb UM TIOXKU3HEHHOE JIMIICHHE CBOOOMIBI, COMEPIKUT
VIIK PK or 4 urons 2014 roma: BO3MOXHOCTB PAacCMOTPEHMS TaKdX JeJ IO
X0ZaTaicTBy OOBHMHAEMOIO B COCTaB€ OJHOTO CYIObH H JECHTH IPHCSKHBIX
3acenareiiei; 00s3aTenbHOE, HE3aBUCHMO OT JKENaHUs MOA3AIMTHOrO, YJacTHe
3alMTHUKA BO BCEX CTAAMIX YTOJIOBHOTO MPOILECCA; ECIU MOACYAUMBIH OCYXKIEH K
HCKIIIOYUTEIBHOM MeEpe Haka3aHHs — CMEpPTHOM Ka3HH, pa3biCHEHHE eMy
IpeceaTeNbCTBYIOIMUM 10 ey IIpaBa XOAaTalHCTBOBATh O MOMUJIOBAHHH; IIPABO
Ha aneJUIAIHOHHBIA NEPECMOTP IIPUrOBOPA, KOTOPBIM Ha3HAY€Ha CMEpPTHas Ka3Hb;
00s13aTeNbHBIN IEPECMOTP B KACCAIMOHHOM TMOPS/KE NPUrOBOPA, BCTYIHBILIETO B
3aKOHHYIO CHIIY, KOTOPBIM JIMIO OCYKJI€HO K CMEPTHON Ka3HU WIH MOKU3HEHHOMY
JUIIEHHIO cBOOOARI (CT.CT. 52, 67, 69, 321, 424, 485, 631VIIK).

Bocemoe. CucteMy HOpM, KacaTelbHO INpeOBIBAHHS B HCIPaBUTEIIBHBIX
YUPEKACHUAX JIULI, OCYXKIEHHBIX K CMEPTHOM Ka3HHU JHOO MOXHU3HEHHOMY JIMILEHHIO
CBOOOIBI, @ TAKXKE UCTIOHEHHUIO NPH HAJIMYHUM OCHOBAHHH NAHHBIX MEp yronoanoroi
Hakaszanus, cogepxutr YUK PK ot 5 urons 2014 ropa: u3onupoBaHHOE U pa3ebHOE |
COJIEP)KAHUE OCYKICHHBIX, KOTODHIM CMEPTHAas Ka3Hb 3aMeHeHa B nopsmxe‘
[IOMHJIOBAHHUSl JIMIIEHHEM CBOOOJBI; MCKIIOUYEHHE II€pEBOJIa B YUPEKACHHUSA
MUHUMAJIBHOM 0€30MacHOCTH JIML, KOTOPBIM CMEPTHasl Ka3Hb B IOPAIKE
IOMMJIOBAHHUS 3aMEHEHa JHIICHHEM CBOOOBI; COACp)KAHHE YCIOBUH MpeObIBaHUS
JUI, KOTOPHIM CMEpPTHAasA Ka3Hb B MOPSAKE MOMWIOBAHUSA 3aMEHEHA MOKU3HEHHBIM
JTUIIEHUEM CBOOOABI B YUPEXACHUSX YpPE3BBIYAWHON 0€30MacHOCTH; MOPANOK H
YCJIOBUS HCIIOJIHEHUsI HaKa3aHUs B BUJE CMEPTHOM ka3HH (cT.cT. 94, 96, 140, 158-
160 YUK).

Tak, u. 1 cr. 158 VMK 3aKkpemiser, 4TO YCIOBHA COAEPXKaHHsA JHIIA,
OCYXJEHHOIO K CMEPTHOH Ka3HH, OOECIEYHBAIOT €r0 YCHIECHHYIO OXpaHy H
H30JISLUIO B OJMHOYHOHN Kamepe.

Y. 2 c1. 159 VUK ycranaBiauBaeT mpaBa OCYXXIEHHOIO K CMEPTHOM Ka3HH:
B IIPEYCMOTPEHHOM 3aKOHOM IMOPSAIKE OGOPMIATh IPaXKIAaHCKO-IPABOBBIE U
OpayHO-ceMelHble OTHOWEHHA (m. 1); 1moiydare  KBAJIH(QUIMPOBAHHYIO
IOPUJIMYECKYIO TTIOMOILb U UMETh CBUAHHUA C aJlBOKAaTOM HaeauHe 0e3 OrpaHu4eHus
HX TPOJOJ/DKMTEJILHOCTH H KOJHYECTBA B YCIOBHAX, OOECHEYMBAIOLIMX HX
KOHHUAECHIMANLHOCTS (1. 2); MOTyYaTh HEOOXOIUMYIO MEIMIMHCKYIO MOMOIS (1.
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3); moJy4aTh ¥ OTHPABIATH NMUCbMa Oe3 orpaHuuyeHHs (1. 4); UMETh €XEMECAIHO
OTHO KPaTKOCPOYHOE CBHJAHUE C CYNPYroH, OJMM3KHMH POACTBEHHHKaMHU (1. 5);
HMETh CBHJAHHUs CO CBALICHHOCITYXUTeneM (M. 6); MOoIb30BaThCs €XETHEBHO
IPOTyJIKOH IPOAO/DKUTENBHOCTRIO TPHANATE MHHYT (. 7); €XKeMEeCIIHO
pacxoqoBaTh Ha IPUOOPETEHHE TIPOAYKTOB MHUTAHHS M IPEIMETOB IIEPBOM
HEOOXOJUMOCTH JEHBIM B pa3Mepe, TMPEeayCMOTPEHHOM sl OCYXICHHBIX,
COAepHAIIMXCA B YUPEKACHUU ITOTHOM O€30MMaCHOCTH B CTPOTUX YCIOBUSX (I1. 8).

Cr. 160 YUK perynupyer NOpsIOK HCHOJHEHHS CMEPTHOM Ka3HH IyTeM
paccTpena:

«CMepTHas Ka3Hb HCIIOJHAETCS HeNyOIMYHO IMyTeM paccTpena. Mcmonnenue
CMEPTHOH Ka3sHH B OTHOINEHHH HECKOJBKMX JIMII IIPOU3BOAMTCH OTAETBHO B
OTHOLICHHUH KaXJI0I'0 U B OTCYTCTBUH OCTAIbHBIX (4. 1).

Ilpu uconHEHUM CMEPTHOM Ka3HU NMPUCYTCTBYIOT MPOKYPOP, IPEACTABUTENb
YUIpeKACHHS, B KOTOPOM HCIIOJIHAETCS CMEepTHAas Ka3Hb, ¥ Bpad (4. 2).

Hactynnenue cMmepTH OCY)XIEHHOro KOHCTatupyercss BpauoMm. OO
HCITOJIHEHMM IIPUIOBOpa CyJa COCTaBISETCS MPOTOKOJ, KOTOPBIH MOANHUCHIBAETCS
JHIIAMH, YKa3aHHBIMH B YaCTH BTOPOH HacTosAImIEH cTaThi (4. 3).

AIIMUHUCTpanus  Y4YpeXJAEHHS, HCIOJHUBLIEr0 HakasaHue, o00s3aHa
IIOCTaBUTh B M3BECTHOCTH OO0 MCIOJHEHHUM CMEPTHOH Ka3HH CYI, BBIHECIIHH
IIPUTOBOP, & TAKIKE CYNPYTY WK OJHOTO U3 OJIM3KUX POACTBEHHUKOB OCYXICHHOTO.
O MecTe 3axOpoHEHHs Tpyna cOOOHIAETCS CYMpyre HIH POACTBEHHHMKAM II0
UCTEYECHHUH JBYX JIET CO JHS 3aXOpPOHEHUs (4. 4).

AJIIMUHHMCTpAll¥s y4YpeXIEHHs HamnpaBlsgeT B OpraH 3allUCH aKTOB
IPaXIaHCKOIO COCTOSHHSA COOOILEHHE YCTAHOBJIEHHOro ofpasna W coolImaer
CyIpyre WiId POJACTBEHHHKAM O MECTE, IZI€ OHU MOTYT IOJYYUTH CBHAETEIBCTBO O
CMepTH (4. 5)».

HessToe. Y. 1 cr. 159 YUK comep)KuT BaxKHBIE MOJI0XKEHHS O TOM, YTO [IOCIIE
BCTYIUICHHS NPHIOBOpPA B 3aKOHHYIO CHJIy B TEYEHHE IOJa OCYXKICHHBIA HMeEeT
[IPaBO B YCTAHOBJIICHHOM ITOpPSIIKE OOpPaTHTHCS C XOAATaHCTBOM O IMMOMHJIOBaHUHU. B
ciyuyae BBeaeHus Ilpesupentom PecmyOGmuxu Kaszaxcran Mopatopus Ha
HCIIOJIHEHHE CMEPTHOM Ka3HHM OCY)KJIEHHBI HMMEEeT TakKe MPaBO B TEYEHHE roja
IoC/Ie€ OTMEHBI MOpAaTopuss OOpaTUThCA € XOHATAlCTBOM O [MOMHJIOBAaHHH
HE3aBHCHMO OT TOr'0, X01aTalCTBOBAJ JIM OH 00 3TOM /10 BBEICHUSI MOpATOpHUs JIUOO0
BO BpEMS €ro AEHUCTBUA HIIH HET.

Taxum o6pa3oM, noMuIoBaHue rpaxaaH (OCYKI€HHOTO WM JIKIIA, OTOBIBILIETO
HaKa3aHue) sBIISIETCSA UCKIIOUMTENbHOM npeporatuBoi IIpesunenta PK (mm. 15 cr.
44 Konctutynuu PK) u ocymecTBisiercs, B TOM 4HCJI€ B BHIEC 3aMEHBEI CMEPTHOM
KasHH TIOXKM3HEHHBIM JIMIIEHHEM CBOOOAR! WM JIMIIEHHMEM CBOOOJABI Ha
omnpeneneHnsid cpok. IIpesunenT Pecny6aukn Ka3zaxcraH MoxkeT peasjin3oBaTh
AanHoe emy KoHcTHTYUHe#H NpaBo U 10 CBOEMY YCMOTPEHHIO.

CoOCTBEHHO, PAacCMOTPEHHE MAaTEPHAJIOB O TOMMJIOBAHUU OCYLIECTBIISETCS
Komuccueit no sonpocam nmomunoBanus nipu IIpesunenre Pecny6nuku Kazaxcraw,
KOTOpas SBJIAETCS KOHCYJIbTAaTHMBHO-COBEIIATENbHBIM oOpraHom npu Ilpesuaenre
Pecnybimku Kaszaxcran (cM. Yka3 Ilpesunenta Pecry6nukn Kazaxcran ot 5 urond
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2006 roma Ne 140 «O Kommccuu mo Bompocam nomunoBanus rnpu Ilpesumente
Pecny6muxu Kazaxcran»).

CocraB Komuccuu yrBepxkaaercs [Ipesunenrom. Komuccuwo BO3IUIaBISET
npencenarens, HazHavaeMsld Ilpesupentom Pecnybmuxu Kasaxcran. B cocrtas
KoMuccun Bxoaar mo JOMKHOCTH 3amecturens I'eHepansHOro IIpokypopa,
KYPUPYIOIIMH BOIMPOCH HCIIOJIHEHHMS HAKa3aHWl W peaOuIuTaluMu TpakaaH, H
npeacenarens KoMHTETa YrojlOBHO-HCIOMHUTENBHOM CHCTEMBI MuHHCTEpCTBa
BHyTpeHHUX nen PecnyOnuku Kaszaxcran. B ciaydae oTcyTcTBHS Ipelcenareis
Komurtera yromnoBHO-UCHIOMHHUTENBHOM CUCTEMBI MHMHHCTEPCTBA BHYTPEHHHX eI
Pecniybnukm Kazaxcran B pabore Komuccuu ¢ mpaBoM rosioca MOMXKET NPUHHUMATh
ydacTHe OIHMH U3 ero 3amectureneil. B cocraB Komuccuu MOryT BXOAUTH AEIyTaThl
[Mapnamenta Pecny6muxu KaszaxcraH, MNOpeAcTaBUTENN HEIPABUTEICTBEHHBIX
OpraHM3aluid W HHble Jjuna. [lo pesyapTaTaM pacCMOTPEHHs IIPEIONKEHHH
Komuccuu IIpesunent PecnyOnuku KaszaxcraH u3gaer ykassl O IOMHIIOBaHHH,
KOTOpbIE€ 00XAJIOBAaHHIO HE MOJJIEKaT. YKa3bl O IIOMUIIOBAHUU HAIpPaBIAIOTCS IS
HCTIONTHEHUS B OTHOLICHHMH OCYXKIEHHBIX K CMEPTHOH Ka3Hu - B Bepxosusiii Cyn u
I'enepanbHylo npokypatypy Pecmy6muku Kazaxcran. Mudopmanus 06 HCIIONIHEHHH
ykazoB [lpesunenta PecryOnuku KazaxcTaH O IIOMMIOBaHHM INPENOCTABISIETCS B
Anmunuctpanuio [Ipesuaenta Pecniybnuku Kasaxcran ['enepansasiM IIpoxkypopom
PecnyOGrmuxu KazaxcraH - B OTHOIICHHH JIUL, OCYKICHHBIX K CMEPTHOM Ka3HH.

Hecaroe. CipaBouno. K MOMEHTY BBEIE€HHMS MOPATOpHSA B MECTaxX JIHINCHHUSA
CBOOOIBI cozepkalioch 26 Jul, OCYXACHHBIX K CMEpTHOH KasHU. Ilociie BBeneHus
Moparopust B riepuof ¢ 2004 mo 2006 rox cMepTHast Ka3Hp ObUla Ha3HAYEHa €Ie 5
nuuaM. McrmonHeHMe NPHUroBOpa MM, KaK W paHee OCYXJICHHBIM, Takke ObLIO
npuocTaHoBieHo. [lociae ykazaHHOro mepuoga BPEMEHHM CMEPTHAs KasHb, KaK BHI
YTOJIOBHOI'O Haka3aHus He Ha3Havanach. Yka3oM IIpesunenta PK ot 6 nexabpsa 2007 |
roga Bce 31 OCyXICHHOE JIMIIO, Ha KOTOPHIX PAaclpOCTPaHsIICd MOPATOpHM, 65131»1‘\
IOMMJIOBAaHBl M CMEpTHas Ka3Hb 3aMEHEHAa Ha IOKU3HEHHOE JHIIEHHe CBOOOIBI
(manee — IJIC). Ocyxnennsie k [UIC conepxarcs nmokaMepHO B ABYX yqpexc,ueﬂnﬂﬂ
YUC, nmucnoumpoBanHbix B Kocranaiickoit obnactu Kazaxcrana. B Hacrosiee
BpeMsl B YKa3aHHBIX yUpexJIeHUusX oTObhIBal0T HakazaHue 124 ocyxaennsix k IUIC,
M3 KOTOpBIX 26 paHee NMPUTOBOPEHHBIX K CMEpPTHOH Ka3HM (IATEpPO H3 KOTOPBIX
ymepio). Jluna, ocyxaenHsie k IIJIC, w3 MecT IMIIeHHs CBOOOABI HE
ocBobokmanuce. [Ipumenenune YO k nuiam, KOTOPSIM HaKa3aHUE B BU/I€ CMEPTHOHR
Ka3HH 3aMEHEHO JIMIIICHHEM CBOOOIBI B TIOPsAKE NOMUIIOBAHMS, He AOMycKaeTcs (4. 8
cr. 72 YK). Torna xak He MeHee 25 JeT JuIIeHUs cBOOOABI TpeOyercs OTOBITH
nuiaM, k koropeiM npumeHeHo [IJIC B kxadecTBe OCHOBHOIO BHI@ YTOJIOBHOTO
HaKa3aHus.

KpaTkne TpeHabl KacaTeibHO NMPaBOBOT0 PeryJiMpOBaHHA H NMPAKTHKH
npHMeHeHHs cMepTHOH ka3HH B Ka3zaxcrane. .

IlepBoe. Patudukauus Kaszaxcranom MexayHapogHOro mnakra o
rPaXIAHCKMX M [IOJMTHYECKMX IIpaBax, a Takke BBeJeHHe B Ka3zaxcrane
0eccpoYHOro MOpaTOpHs, OPraHU3aLHOHHO-IIPABOBAs MIPAKTHUKA €ro IIPUMEHEHHS —
TIEPBEIi Iar HA IMyTH K IMOJHON OTMEHE CMEPTHOM Ka3HH.
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Bropoe. CyliecTBEHHOE COKpalleHHe Kpyra MpecTyILIEHHH, 32 COBEPIUCHHUE
KOTOPBIX MOXKET OBITh HAa3HA4e€HAa CMEPTHAas KasHb — TEHOEHIMSA M JOCTATOYHO
yCTOHYHBas B AEHCTBYIOMICH MPaBOBOM MOJMTHKE, KOHCTUTYIITHOHHOM H yTOJIOBHOM
npase Ka3zaxcrana. ’

Tperbe. He npumeHenne cmepTHO# ka3Hu B KasaxcraHe mocie BBEACHHS
MOpaTOpHsl, a TAaKXKe TPH HATUIMH OCHOBAaHHWM Ha3HAYEHHE OCHOBHOTO HaKa3aHMs B
BUIE IIOKH3HEHHOTO JMIIEHHS CBOOOIBI — XapakKTepHas dYepra COBPEMEHHOIO
MPaBOCYAUA 110 YTOJOBHBIM JIE€IaM.

Yerseproe. ['yMaHu3M, B3aMMOCBS3b, CHCTEMHBIC IIOIXOIBI - KIIIOYEBBIC
daKkTOps! KayecTBa MpPABOBOTO PETYJIHMPOBAHWS BOIPOCOB CMePTHOHM KasHU B YK,
VIIK u YUK. '

IIaroe. OTKPHITOCTH, MPO3PAYHOCTH, IVIACHOCTH B IPOIECCAX BBINOIHEHUSA
HOPM H TIOJIOXEHHUH CT. 6 MeXayHapoaHOro MaKTa O IPaKAAHCKUX U MMOTUTHYECKUX
mpaBax — IIOCTOSHHAs M IOCJIENOBaTeNIbHAs MONMTHYEeCKas nuHus KasaxcraHa B
otHomeHusax ¢ OOH (Cm. OO0 yTBepKACHUH JOKJIaAa O BBIMOJHECHUH PecrryOnuxoi
Kazaxcran MexayHapoOHOTO MMAaKTa O TPaKAAHCKUX M TONHTHYECKUX IIpaBax:
IMoctanosnenue IlpasurensctBa PecnyOnuku Kasaxcran ot 12 urons 2009 roma Ne
892; O6 yTBepPKIACHHH BTOPOTO TEPHOAMYECKOTO JOKIaga O BBIIOJHCHHH
Pecny6iinkoit Kazaxcran MexayHapoJHOTO IaKTa O IPaXKIaHCKUX U NOJIMTHIECKHX
npasax: Ilocranosnenue IIpaBurenscrsa Pecy6nuku KasaxcTtan ot 3 nexadps 2014
roga Ne 1271).

BTopoe kpaTkoe HCc/Ie0OBaHHE KACAETCS H3y4YeHHs JefCTBYIOIIEro NnpaBa
PK B 9acTH NpaBoBOro peryJupoBaHus MOKH3HEHHOIO JIMIIEHHs CBOOOABI, KAK
BHa YroJIOBHOT0 Haka3auus. Hemuoro ucropuu.

[10)XM3HEHHOE JMIIEHHe CBOOOIBI BIEPBBIE OBLIO0 MPETYCMOTPEHO B 4. 5 CT. 48
VK PK («JInmenue cBobonme») ot 16 utons 1997 roga u 3akiro4alock B TOM, HTO
OHO YCTaHABJIMBAIOCH HCKIIOYHUTEIBHO U TONBKO KaK aJlbTepHATUBA CMEPTHON Ka3HH |
3a coBepIleHHe 0c000 TDKKHUX IPECTYIUICHHH, MOCSATalIMX Ha JKU3HB, H MOIJIO
HA3HAYATECA B CIIydyasX, KOTAA CYJ CYMTA] BO3MOXKHBIM HE NMPHUMEHSATH CMEPTHYIO
Ka3Hb. [loKHM3HEHHOEe IuIIeHHe CBOOOIbl HE HA3HAYalOCh JKCHINWHAM, a TaKKe
JHMIaM, COBEPLUMBINMM IIPECTYIUIGHHS B BO3pacTe€ J0 BOCEMHAALATH JIET, H
MY>XYKMHaM, JOCTUTIIUM K MOMEHTY BBIHECEHUS PUroBOpa
HIECTHECATUITATHIIETHETO BO3PaCTa.

3aTeM, HECKOIBKO TI03XKe, B CBA3M ¢ BBeAeHHeM yka3oM IIpesunenta PK ot 17
nexkabps 2003 roga GeccpoYHOro MOpAaTropust Ha IPUMEHEHHE CMEPTHOW KasHH
HopMel 4. 5 cr. 48 VYK mperepmenu OOBEKTHBHBIE H3MCHEHHMS H MOIYYHIH
CIIEAYIOLIYIO TPAaKTOBKY «[10)KH3HEHHOE JTHIIEHHE CBOOOIBI MOXET YCTaHABIMBAThCS
3a coBepIIeHHE 0060 TSHKKUX MPECTYILUIEHHH, a TakKe KaK albTepPHATHBA CMEPTHOH
Kka3HU. [Io)KM3HEHHOEe IHIIeHHEe CBOOOABI HE HA3HAYAETCH JKCHINMHAM, a TaKXke
JMLAM, COBEpIIMBIIMM [PECTYIUIEHHMs B BO3pacTe MO0 BOCEMHAAUATH JIET, H
MYXK4UHaM, JOCTUTTIIUM K MOMEHTY BBIHECEHHUS IIPUTOBOpa
IeCTUAECATUIITHIETHETO Bo3pacTa» (CM. «O BHECEHHHM W3MEHEHUH H JOMOIHEHUH
B YTroNOBHEIH, YTOJOBHO-MpOIECCYyalbHBIH Komekcsl PecrmyOmuku KasaxcraH u
Konekc PecnyOnuxu Kazaxcran o0 aJIMUHHCTPAaTUBHBIX INPaBOHAPYIICHHAX IIO
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BOIIPOCaM YCHUJICHUsI OTBETCTBEHHOCTH B cepe HE3aKOHHOINO 000p0Ta HAPKOTHKOB»:
3akoH Pecny6uku Kazaxcran ot 27 utons 2008 roma Ne 50-1V).

To ects B 3TOM u3noxeHuu 4. 5 cT. 48 YK yxe momyckana BO3MOXHOCTH
IPUMEHEHHUS TOKU3HEHHOTO JIMIIEHUS CBOOOIBI B KaueCcTBE HE CBA3aHHOIO CO
CMEpTHOM Ka3HBI0 M CAMOCTOSATENBHOIO OT HEE BH/Ia YTOJIOBHOTO HaKa3aHUS.

OtoT mopsamok npocymectsoBan g0 npuHAtHsS HoBoro YK PK ot 03 wurons
2014 ronaa, xotopslit 6611 BBeeH B aeiicTBre ¢ 01 suBaps 2015 roxa.

Hosslii YK Teneps B 4. 4 cT. 46 «JIummenue cBo60bI» HE TONBKO IPOJOIIKHUI,
HO JaX€ CYIIECTBEHHO pa3BUJ MONHMTHKY mpexHero YK kacaTenbHO YCIOBHU
IPUMEHEHUS WIM HENPUMEHCHMS [0XKH3HEHHOIO JIMINEHHS CBOOOIBI, YTO MBI
OMMUIIIEM HUXKE.

Bunel yronoBHOro HakazaHus, BKIKOYas JIMIICHHE CBOOOABI, B TOM YHCIE
MOXKU3HEHHOE, TOAPOOHO perjlaMeHTUPOBaHBI Y ToN0BHBIM konekcoM PK ot 03 urons
2014 rona.

ITyaxt 4 4. 1 ct. 40 YK «Bungsl Haka3aHuil» B YHCJIE€ OCHOBHBIX BHJIOB
YTOJIOBHOI'O HaKa3aHUs BBLIECISAET JIUIIEHUE CBOOO/IBI.

B cBoro ouepens, crates 46 YK «Jluienue cBoOOABI» AETATBLHO 3aKPETLIAET:

- BUJIbl UCIIPABUTEIIBHBIX YUPEIKIECHUH, T1ie, KaK MPaBHUIIO, TIOAJIEKAT OTOBITHIO
HaKa3aHus B BUJE JTUIICHUS CBOOOMIBI;

- BHUOBl HCIPABUTEIBHBIX YYPEKIECHHUH, II€ MOryT OTOBIBATH YTOJOBHOE
HaKa3aHHE HECOBEPIICHHOJIETHHE; :

- MMHMMAQJIbHbIE U MaKCHMAQJIbHBIE CPOKH JIMIIECHHS CBOOOABI B 3aBUCHMOCTH
OT KaTeTOpUH MPECTYIUIEHUS, UMEsS B BHAY TO OOCTOATEILCTBO, YTO 3a YTOJOBHBIE
IIPOCTYTIKH JTUIICHHE CBOOOIbI HE HA3HAYAETCS;

- B3aMMOCB#3b KaTErOpUH NPECTYIUICHHH, COBEPIIEHHBIX OCYXIACHHBIMH, C
BUJaMHU MCIPABUTEIIBHBIX KOJIOHMH, a TaKKe€ TIOPBMBI, B KOTOPBIX HM HaJJICKHUT
OTOBIBaTh pacCMaTpUBAaEMOE HaKa3aHHeE. ' |

B 3T10H e cTratbe B OTAEJBHOH YeTBEPTOH 4YAaCTH OrOBapHBAIOTCH
YCJIOBHSA HA3HAYEHHS NMOKH3HEHHOT 0 JIHIIEeHHA CBO0OIbI, KAK-TO:

a) NO’KH3HEHHOe JIHIIeHHe CBO0OAbI MOXKET YCTAHABIMBATHCS 3a COBEPLICHUE
0c000 THKKHUX TIPECTYIUICHUH, a TAK)KE KaK allbTEpHATUBA CMEPTHOM Ka3HH.

[Ipu >TOoM 0€000 THXKKHMH HNpecTymjeHHAMH 10 YK mpusHawTCs
YMBIOUIEHHBIE OESHUS, 32 COBEpLIeHHE KOTOphIX YK mpenycMOTpeHO Haka3aHHWE B
BUJIC JIMIIEHUS CBOOOJBI HAa CPOK CBBIIIE JBEHAIATH JIET, IOXKU3HEHHOE JHUIICHHE
¢BOOOTIBI HJTH CMepTHAsA Ka3Hb (4. 5 cT. 11 YK).

B cBO0 ouepenp, cMepTHasi Ka3Hb — paccTpell Kak MCKIIIOYUTENbHas Mepa
HaKa3aHHs YCTaHABIIMBAETCA 32 TEPPOPHCTUYECKUE IPECTYIUICHHUS, CONPSHIKEHHBIE C
ru0enpio MI0IeH, a TakKe 3a 0C000 TSHKKUE MPECTYIUIEHHMS, COBEPIICHHBIE B BOEHHOE
BpeMs, C TMPEJOCTaBICHHEM IIPUIOBOPEHHOMY IIpaBa XOAAaTaMCTBOBaTh oO
nomminoBaHuH (4. 1 cr. 47 YK). CmepTHas Ka3Hb B NOPAIKE ITOMUIOBAHHS MOXKET
OBITh 3aMEHEHA IOXXU3HEHHBIM JIMIIEHHEM CBOOOABI HJIM JIMIIEHHEM CBOOOJBI Ha
OIIpe/ICIICHHBIN CPOK ¢ OTOBIBAHMEM HaKa3aHMs B HCHpaBHTeJIBHOH KOJIOHUM 0c000ro
pexuma (4. 5 ct. 47 YK);

168



0) NMOKM3HEHHOe JInIIeHHe CBO0OIbI HE Ha3HA4YACTCs JIUIAM, COBEPIIHBIINM
IpeCTYIUIEHHE B BO3pacTe A0 BOCEMHA/IIIATH JIET, JKCHIIHHAM, My)KYHHAM B BO3pacTe
IIECTUAECATH TPEX U CBBIIIE JIET.

B OCHOBY JaHHOTO YCIOBHS, INITaBHBIM 00pa3oM, MOJIOKEHBI T'yMaHHBIC Ha4ajia
YroJOBHOTO TIpaBa M Ha3HA4YCHHWs HaKa3aHWsd, a TaKkKe MPOAOILKCHHC Kypca
roCyJapCcTBa Ha MOCTENEHHOE CyKeHue Cdepbl IPHMEHEHHs CMEPTHOH Ka3HU;

B) MOKH3HEHHOE JHIIeHHe cBOGOALI B MOPSAKE NOMHIOBAHHSA MOXET OBITH
3aMEHEHO JIUIIIEHHeM CBOOOIbI Ha OIIPEIEIICHHBIH CPOK.

B 3moii ceazu maxKum HAKA3QHUEM Moycem Obvlmb NUMIEHUE CE0000bl
CpoKoM om namu 00 Oeaduyamu jaem (3a4 USLAMUAMU, CEAZAHHLIMU C
npumeHeHueM NPAgU/l HA3HAYEHUA HAKA3AHUA NO CO80KynHOCMU NpecmynaeHuil
WU RNPUZOEOPOE), YMO AGNAEMCA ANbMEPHAMUBOU HONCUSHEHHOMY NUMMEHUIO
c60600bl, CyOs NO HOPMAM NeP6020 npedoxcenus 4. 3, a maxxce 4.6 cm. 46 YK.

BronHe 06BEKTUBHO, YTO CHeNU(pHKA IPECTYIUIEHHS, 32 KOTOPOE MOXET ObITh
HAa3HAUYEHO IIOKM3HEHHOE JIMIIEHME CBOOOJBI, IIPEAINONaracT OTObIBaHHE
HAKA3aHHA OCYKAEHHBLIM JIHIOM B HCHPABHTEIbHBIX KOJIOHHAX 0coGoro
pexuma (11. 4 4. 5 ct. 46 YK).

BHE BCSKOTO COMHEHHS, 4YTO IOKH3HEHHOE JHIIEHUE CBOOOIBI, Kak H
CMepTHas Ka3Hb IOJDKHBI PacCMaTpUBATHCS B Ka4€CTBE OCOOBIX, HCKIIIOUHTEIBHBIX
BUIOB YTOJIOBHOTO HAKa3aHWsl, MOCKOJIBKY IOKU3HEHHOE IHMIIEHHE CBOOOBI, 32
U3BATHSAMH, KaK MPaBWIO, MpearnojaraeT NpeObIBaHHE JIMIA B MECTaxX JIMILCHHA
CBOOOJBI [0 HACTYIUICHUS E€CTECTBEHHOM CMEDPTH, TO €CTh Ha BECh CPOK >XH3HH
OCYXIEHHOTO M OJHOBPEMEHHO MOXXET pPacCMaTpuBaThCd Kak anbTepHAaTHBA
CMEpPTHOM Ka3HH.

Bor mnouyemMy Yros0BHbIH 3aKOH COJEPKHT PAX NPHHIHIHAJIbHBIX
OTrOBOPOK, COBOKYNHOCTb YrOJIOBHO-NPABOBBLIX NPEANHCAHHH, KOTOPbIe HAaAO
YYHTBIBATh CyAbSM NPH HA3HAYEHHH HAKA3aHHSA 32 COBEPUICHHE 0CO00 THAKKHX |
npecTylieHHii B HeasX  HCKJI0YeHHss  IIMPOKOro,  He3aKOHHOrO,
He0GOCHOBAHHOTO NPHMEHEHHs MOKH3HEHHOTO JIHIIEHHA CBOOOAbI. IJTH
OrOBOPKH, TJIABHBIM 00pa3oM, ONHpawTCs Ha coneuHuky, Xapakrtep
COBEpIIEHHBIX NPeCTyNJIeHHH.

BesycioBHo, momMuMo yroioBHoro mnpasa PK BOmpocel MNOXHU3HEHHOI'O
JUIIEHHS  CBOOOABI  3aTPardBalOTCS B COOTBETCTBYIOIIUX  Pa3bACHECHHAX,
W37I0)KEHHBIX B HOPMATHBHBIX TIOCTaHOBJIEeHUAX BepxosHoro Cyna.

B ux w4Hciae, TrJaBHbBIM o00pa3oM, HOPMATHBHOe MNOCTAHOBJICHHE
Bepxosnoro Cyna ot 25 mions 2015 rogza Ne 4 «O HeKOTOpBIX BOHpocax
Ha3HAYEHHs YroJ0BHOI0 Haka3aHus». iMeeT CMBIC/ PHBECTH €ro OTAeJbHbIE
N0JIOKEHHS.

B wactHocTH, BepxoBHsiii Cyn oOpaiaeT BHUMaHWe CyJ0B Ha HEO0OX0JUMOCTh
00s3aTeNBFHOr0 OOCYKIEHHS M MPHUMEHEHHUS MPEAYyCMOTPEHHBIX 3aKOHOM CTPOTHX
Mep HaKa3aHus K JIMIaM, NMPU3HAHHBIMM BHHOBHBIMH B COBEPIICHUH YIOJIOBHBIX
NpaBOHApYIIEHHHA B  COCTaBe  MNPECTYNMHBIX  Ipynn,  KOPPYMIHOHHBIX,
TEPPOPUCTHUECKHX, IKCTPEMHCTCKUX IIPECTYIUICHUH, 4 TAK)Ke IPECTYIUICHHH IPOTHB
[I0JIOBOM HENPHKOCHOBEHHOCTH HECOBEPIICHHONIETHMX U paHee CyIuMBbIM, HC
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JKENAIOUIUM CTaHOBHTBECS Ha IyTh ucnpasieHusa. [lpu onpeneneHuu creneHH
OOIECTBEHHON OIACHOCTH COBEPIICHHOTO YTOJOBHOTO IPABOHAPYLICHHS CyAaM
CIeoyeT YYHTHIBATE €ro TAKECThb, IPeAyCMOTpeHHylo ctathet 11 VK, u
COBOKYITHOCTb OOCTOSITENBCTB, IPU KOTOPBIX OHO OBLIO COBEpmEHO (CIOcod
COBepIlEHHs, (HOpMa BUHBI, MOTHUBBI U LIENH, CTa[Hs 3aBEPINCHHs JESHHs, CTEIEHb
OOILIECTBEHHOH! ONAaCHOCTH HACTYMMBIIUX MTOCIEACTBUH U ap.) (I1. 2).

Cyzbl TOIKHBI BCECTOPOHHE, MOJHO W OOBEKTHBHO MCCJIENOBATh JAHHEBIE O
JIMYHOCTHU MOJCYAUMOrO, MMesl B BUIY MX CYIIECTBEHHOE BIIHSHHE JIS ONpPEACIICHHS
BHJa M pa3Mepa Haka3aHusA. B 4YacTHOCTH, HEOOXOOUMO BBISCHATH COCTOSHUE
3[I0pOBBS, TPYAOCIOCOOHOCTh, OTHOLIEHHE K TPYyAy, OOYYEHHIO, CBEICHHA O
CYIMMOCTH M CEMEHHOM moJokeHuH mnoacyaumoro. CymaM HeoOXOJuMO B
COOTBETCTBHM C 4YacTbl0 Tperbed cratbd 52 YK 1npu HasHaueHHMH HaKa3aHUA
YYHTBIBATh BIIMSHHE HA3HAYEHHOIO HAKa3aHUS Ha YCIOBHUS JKHU3HH CEMBH
MOACYAMMOTIO U JIULI, HAXOAALIMXCS HA €ro WXKJAUBEHHUH (11. 3).

Cyn npy Ha3HaYEeHUH HaKa3aHHs B 00SI3aTEILHOM MOPS/KE JTOJDKEH YKa3hIBATh
B IIPHTOBOPE OTHOCHTEIBHO KAXKIAOT0O MOACYIUMOTO CMSTYAIOIINE M OTArYAIOIIHE Er0
OTBETCTBEHHOCTH W HaKa3zaHHe oOcTosiTeaseTBa (1. 5).

Camo 1o cebe COBEpIICHHE TSHKKOTO HIIM 0CO00 TSHKKOTO TIPECTYIUIEHHUS TPH
HAJIHYHHM MCKIIOYMTENILHBIX OOCTOATEIBCTB HE SBIAETCS TMPENATCTBHEM IS
Ha3HAYEHHUs JIMIYYy HaKa3aHWs Hroke Husmlero npenena. CynaM HE0OXO0IHMO UMETH B
BHJLy, YTO IPY HAa3HAUYEHUM HAKA3aHUA B BUIE JIMIICHUS CBOOOJBI C ONpeAeIeHHBIM
CPOKOM, 3a 0CO00 TSKKOE€ NPECTYIUIEHHE, €CIIH CAHKILHS CTaTbH INpeIyCMaTpHBAeT
Hapsly C HakKa3aHHEM B BHIE JIMIICHHA CBOOOJBI, CMEPTHYI0 Ka3Hb WIH
MOXXM3HEHHOE THILIEHUE CBOOOBI, ITOAIEkKAT IPUMEHEHHIO [IPaBUJiIa IMyHKTa 3) YacTH
Bropoii ctatbu 55 VYK. Pa3smep HaxasaHus, OIPENEICHHBIH  Cya0OM C
npuMeHeHuneM ctatel 55 YK, B 1000M ciiydae He MOXKET OBITH HHXKE MHHUMAJIBHOIO |
[peesa, yCTaHOBIEHHOIO 3aKOHOM JUIS JAaHHOTO BHJia Haka3aHug (11. 7). |

[Ipy rmocTaHOBNEHMH TIPHIOBOpa JIMIAM, COBEPIIMBIINM  YrOJOBHOE |
TpaBOHAPYILIEHHE B BO3PACTE O BOCEMHA/IIIATH JIET, JKEHIIUHAM, 4 TAKKe MYKYHHAM
B BO3pacTe INECTHUAECATH TPEX M CBBIIIE JET, CyAaM HEOOXOOHUMO YYHTHIBATEH
IPEyCMOTPEHHBIE cTaThsaMu 46,47 u 56 YK HCKITIOYEeHHs, KacalollHecsi CPOKOB
JMIICHUsE cBOOOABI M Ha3HAUYEHHS CMEPTHOH Ka3HH. JKeHIMHAM HE3aBHCHUMO OT
BO3pacTa, B KOTOPDOM OHHM COBEpPIIMJIM TIPECTYIUICHHE, CMEpTHas KasHb WU
IIOXU3HEHHOE JIIIeHUE cBOOO bl He HazHayaeTcs (1. 8) u T.10.

Co0OcTBeHHO, NOPSIIOK HCHNOJHEHUS MOKH3HEHHOrO JIMIIEHHS CBOGOIDI
peryJaupyer YrojoBHo-ucnoHuteabHbIii koaeke PK ot 05 nwoasa 2014 roaa. Io
ITOMY NOBOAY AaHHbIH Koaekc coaep:KuT neylo cucreMy HOpM. .

BepxosHpiii Cyz B 3TOH 4acTH OTMEYaeT, 4TO IPaBUIILHOE ONpeJie/IeHHe BU1a
HCIIPAaBHTENBHOIO YYPEKACHHS HMEET BaXXHOE 3HAUEHME JUIS JOCTHDKEHHS Ieei
HaKa3aHusd W 00ecrneyrBacT WHIUBHIYAIHU3aLUI0 UCIIONHEHHS HaKa3aHUA C YYETOM
TSDKECTH COBEPIUEHHOIO IPECTYILIEHUS, THYHOCTH IPECTYNTHHKA, €ro Bo3pacta U
nona. CynaMm HeE0OX0AMMO CTPOro pyKOBOACTBOBATECH YK, ONpeIensionum mopsmaox
Ha3sHA4Y€HHs BHJA HCIPABUTEIBHOTO YYPEXKACHHS, B KOTOPOM IOKHO OTOBIBAThH
HaKa3aHHe JIUIIO, OCY)XIEHHOE K JIMIIEHHI0 cBoOOABL [Ipu 3TOM clienyeT UMeTh B
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BHJIY, YTO 3aKOH HCKJIKYAaeT BO3MOXXHOCTh HAa3HAUYEHUs TOTO WM HHOIO BHIA
HCIPABUTEIBHOM KOJOHUU IO YCMOTpeHHIO cyna. JIMiup Ipy MCKIOYHUTEIBHBIX
00CTOATENBCTBAX CYH BIpaBe ¢ NpuMeHeHHeM cTaThd 55 YK Ha3HaYHMTH KOJIOHHIO C
MEHEE CTPOIMM PEXUMOM, YKa3aB B MPUTOBOPE MOTUBBI NMPUHATOrO peueHus (m. 1
HOPMAaTUBHOIO nocTtaHoBienus: Bepxosuoro Cyna ot 23 urons 2006 roga Ne 7 «O
CyNeOHOH IIPaKTHKE “ HA3HAYECHUS] BHIOB WCIPABUTEIBHBIX YUPEXKICHUMN JIHIAM,
OCYXJEHHBIM K JIMIIIEHHIO CBOOOIBI» ).

Hrak, cornacuo cr. 89 YUK mno BuHay yupexaeHMi, B Yy4UpeKIeHHSIX
Ype3BbIYAHOH 0e30nMacHOCTH OTOBIBAIOT HAKA3aHME MYXKYMHBI IPU OIACHOM
peLHUIMBE NPECTYIUICHUH, OCYAKACHHbIe K MOKH3HEHHOMY JIMIIEHHIO CBOOOMBI, C
OTOBIBAHMEM HAKa3aHUs B HUCIPABUTENBHBIX KOJIOHUSX OCOOOTO pexuMa, a TaKKe
OCYXJICHHBIE, KOTOPBIM HaKa3aHUE B BHJIE CMEPTHOM Ka3HH B MOPSJIKE [TOMUIIOBAHHS
3aMEHEHO JIMIMEeHUEeM CBOOOIHI (4. 6).

JT0 mnpeanmosaraer HM30AANMI0 TAKHX OCYXAEHHBIX OT JpPYrHX
OCYKIEHHBIX, 2 TAKKe X pasie/ibHOe COAepPIKAHHe: - OCY)KJICHHBIX IIPU OITaCHOM
peIMIMBE MPECTYIICHHUH; - OCY2KIAEHHBIX K NMOKH3HEHHOMY JIMIIEHNI0 CBOOObI; -
OCYXJICHHBIX, KOTOPBIM IIOKU3HEHHOE JHMIIEHHE CBOOOJABI 3aMEHEHO B IIOpPsIKE
IIOMMJIOBaHHs JIMIIEHUEM CBOOOJBl Ha ONPENCIICHHBIM CPOK; - OCYXXIECHHBIM,
KOTOPBIM CMEpPTHAs Ka3Hb 3aMEHEHA B MOPSAKE MOMHJIOBAHUS JHIIEHUEM CBOOOIBI
(4. 2 c1. 94 YHUK).

C ydeToM CyIIecTBYIOUIMX BHJIOB HCIIPABUTEIbHBIX yUpexaeHui (4. 2 cr. 96
YHK) He mnoajiexaT mNepeBOAY B YUYPSKICHUS MHUHUMAIBHOH O0€3011acHOCTH
OCY2KIeHHbIEe: 1) Ipu ONacHOM pelUIuBe MPEeCTYIUIEHHIT; 2) 3a COBEpIIEHHEe 0C000
TSOKKHX TPECTYIUICHMM, a TaKXKE TEPPOPUCTHYECKHE WIM JIKCTPEMHCTCKHE
IIPECTYIUICHUS; .

3) K MOKH3HEHHOMY JIMHIEHHIO CBOGOMBI, a TAKXKE OCYXJIECHHbBIE, KOTOPBIM
MIOXKU3HEHHOE JIMILEHHUE CBOOOIBI 3aMEHEHO B IOPANKE NOMUIIOBAHUS JIUIICHHUEM |
CBOOOJBI HAa ONpENeNeHHBIH CpoK; 4) KOTOPHIM CMepTHasi Ka3Hb B IIOPSIKE
IIOMHJIOBAaHHMsA 3aMEHEHA JIMIIEHHEM CBOOOMBI; 5) HE mpouleauue 00s13aTeNnbHOro
JeYeHHd, a TakkKe TpeOylomue Chenuaau3dpOBaHHOTO JI€YeHHUS B JiedeOHO-
NPOQUIAKTHYECKUX YUYPEXACHUsX; 6) UMEIoIMe OTPULATENBHYI0 CTEMeHb
NIOBEJICHUS.

Taxke He mnpexocTaBiAsilOTCA BbIe3dAbl 32 MNpelejibl HCIPABHTEJIbHOIO
YYPpeKaAeHHns 110 OCHOBaHMUAM, YKa3anHbIM B YHK, ocysaeHHbIM: 1) COBEpPIIMBIINM
[IPECTYIUIEHUS TIPU OINACHOM pELUAMBE; 2) KOTOPHIM HaKa3aHHWE B BUJIE CMEPTHOU
Ka3HH B IIOpsAAKE [IOMWIOBAHUS 3aMEHEHO JIMIIEHHeM cBobOonsl; 3) K
NOKHU3HEHHOMY JIMIUEHHI0 CBOOOIbI; 4) TpU3HAHHBIM  CTPAAAIOLINMHU
IICUXUYECKUM pPACCTPOMCTBOM, HE HCKIIOYAIONIMM BMEHAEMOCTH, a TakkKe He
3aBEPIIMBIIMM  JIEYEHHE OT  aINKOTIOJM3Ma, TOKCHKOMaHHM, HAapKOMaHMH,
TyOepKyie3a, uHGEeKIuM; 5) 3a TEPPOPUCTUYECKHE, IKCTPEMHUCTCKUE MIPECTYIICHHS
nub0 3a IpeCcTyIICHUs, COBEPIICHHBIEC B COCTaBEe IIPECTYIIHOM IPYMIIBI, a TAKKe 3a
IPECTYIUIEHUSI MPOTHB IOJIOBOX HENPHUKOCHOBEHHOCTH MAJIOJIETHHX; 6) MMEIOIIUM
BTOPYIO HIIM TPETHIO OTPULIATENBHYIO CTeNeHb noBeaeHus (4. 3 ct. 113 YHK).
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Pa3BepHyTbie NpaBH/Ia HCHOJHEHHS HAKA3aHUA B Y4YpeKAeHHs
ype3BblYaiiHOl 0€30MaCHOCTH OTHOCHTEJbHO OCYNKIAEHHBIX K MOKH3HCHHOMY
JIHIIEHHIO ¢B00OBI coaepaxar cr.cT. 140-141 YHUK.

[lepsoe. OTHENBHO OT APYTHX OCYXKACHHBIX B YYPEKIECHHAX UPE3BBIYAAHOM
Oe30macHOCTH OTOBIBAIOT HaKa3aHUE OCYXICHHBIE K MOXKHM3HCHHOMY JIMIICHUIO
cBO0O/IBI, @ TAKXKE OCYK/JIECHHBIE, KOTOPBIM CMEPTHAs Ka3Hb B MOPAIKE TOMHIOBAHHA
3aMEHEHA MMOKU3HEHHBIM JHlleHeM ¢cBoooasl (4. 1 ct. 140 YUK).

Bropoe. OcyxaeHHble K  NOXKH3IHEHHOMY JIHINEHHIO  CBODOIBI
pasmemawTcs B kKamepax. BocriutarenbHas paboTa ¢ 0CYX/I€HHBIMH OpTraHU3yeTOos
¢ yueTom TpeGoBaHuii coneprkanus B kamepax (4. 1 cr. 141 YHK).

B 3T0li cBSI3M HEOOXOAHMO YYHTHIBATb, YTO OCO0EHHOCTH OTOLIBAHHS
HAKA3aHHA B BH/E JIMIIEHHS CBOGOABI ¢ KAMEPHBIMH YCJIOBHAMH COJEpPKaHMS,
OCYKIAEHHBIMH K MOKH3HEHHOMY JIHIIEHHIO CBOOOABI H HHBIMH OCYKI€HHBIMH,
peryaupyorca riaasoi 23 YUK (ct.cT. 146-149).

Tperbe. OcyxkaeHHBIE HMEIOT IIPaBO Ha  €XKEIHEBHYH  MPOryJKY

NIPOIOIKUTENBHOCTHIO:
1) B cTpormx yciaoBUsSX  OTOBIBaHMS  HakasaHMd —  OOMH  4ac;
2) B OOBUHBIX YCIOBUAX OTOBIBaHMS HaKazaHusd — [IOJITOpa 4aca;

3) B OONErdeHHBIX YCIOBHSX OTOBIBaHHs HakaszaHWs — [Ba daca (4. 2 c1. 141
YHK).

Yerseproe. Bee oCyKAeHHBIE MO NPUOBITHIO B YUPEXKACHHS YPE3BbIYAHHOM

0e30macHOCTH IIOMENAoTCs B OOBIYHBIE YCJIOBHS OTOBIBaHHMA HaKa3aHHMI.

ITpu OTCYTCTBHY B3bICKaHHH 32 HAPYIIEHUS YCTAHOBIECHHOTO MOPSA/IKA OTOBIBAHHS
HaKa3aHHUs [IEPEBOJ M3 OOBIYHBIX YCJIOBHI OTOBIBAHMS HaKa3aHHSA B OOJIErYeHHBIC
yCIIOBHS OTOBIBAaHUS HAKA3aHUs TPOU3BOIUTCS Uepe3 Aecats JeT (4. 3 cr. 141 YHK). |

[Taroe. OcyXeHHBIE, NpU3HAHHBIE 3JII0OCTHBIMH HapYIIUTEISIMH |
YCTaHOBJEHHOIO TMOpsAAKa OTOBIBAHHS HAKa3aHUA M OTOBIBAIOLIME HaKa3aHUE BI
OOBIYHEIX M O0JErYeHHBIX YCIOBHSX, MEPEBOIATCA B CTPOTHE YCIOBHS OTGBIBaHPUH
HakazaHus (4. 4 ct. 141 YHK). ’

Illectoe. JlomyckaeTcsi MOBTOPHEIA 1epeBo] B OOBIYHEIE JTHOO 06IerdeHHBIE
ycioBus oTObIBaHUS Hakasanus (4. 5 cr. 141 YHK).

CexnpMoe. TTopanok oTORIBAHKS HAaKa3aHUSA OCY)KACHHBIX B CTPOIHX, OOBIYHBIX
¥ OOJIETYEHHBIX YCIOBHAX B YACTH, KACAIOMIEHCH HCKJIKYHTEIbHO PacXO10BaHUA
CpeCTB Ha [pPUOOpeTeHHe TPOAYKTOB INHUTAHMS W  TMPEIMETOB IEepBOH
HEOOXOMMOCTH, KOJIMYECTBAa M BHJIa CBHJIAHUM, KOJIMYECTBA IOCHUIOK, Mepeaay M
Ganzmeponeit, onpenensercs ctatbedd 138 YUK (4. 6 ct. 141 YHK).

CoGcTrBenno, HopMmbl cT. 138 YHK npeaycmarpuBaTt cleaylomue
NpaBUJia B 3TOH YaCTH.

Ilepsoe. OcyxaeHnble, 0TObIBAIONIHE HAKA3aHHE B OOLIYHBIX YCJIOBHSX,
NPOKABAIOT B O0LIEKHTHAX HJIM KamMepax. “

Onu BrpaBe: 1) exeMecsyHO Ppacxol0oBaTh Ha IPHOOPETEHHE MPOIYKTOB
IMTAaHHS W TPEIMETOB IEepBOH HEOOXOAMMOCTH CpEACTBA, HMMEIOILIMECS Ha
KOHTPOJIBHBIX CYETaX HAIMYHOCTH BPEMEHHOI'O PasMENICHHs NEHET, B pasMepe 10
ISTH MECSYHBIX PpACYCTHBIX IMOKasaTelel; 2) Ioly4daTh YEThIPE IOCBUIKH N
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nepesavyy | YeTelpe OaHAepOoad B TE€YCHHE TO/Ia; 3) HMETh YEeThIpe KPaTKOCPOYHBIX U
OHO _ JIUTENBHOE CBH/IaHHE B TEYEHHUE roza.

Bropoe. OcysaeHHble, 0OTOBIBaIOIIHE HAKa3aHHE B 00/Ier4eHHBIX YCJIOBHAX,
NPOKHBAIT B O0LEKHTHAX HJIH KaMepax.

Onu Bopase: 1) exeMecs4HO pacxomoBaTh Ha NPHOOpETEeHHE MPOLYKTOB
OUTAaHUST M TPEIMETOB MEPBOH HEOOXOAUMOCTH CpEACTBa, HMEKINUECT Ha
KOHTPOJIBHBIX CY€TaX HAJMYHOCTH BPEMEHHOIO Pa3MEILEHHUs ACHEr, B pasMmepe 10
ACCATH MECAYHBIX DPACYCTHBIX IIOKa3aTeleHd; 2) IOoJydaTb MIECTh IIOCBUIOK HIIH
nepenay M mecTs 0anjaeposiell B Te€YSHHE T0/1a; 3) HMETh YeThIpe KPaTKOCPOUYHBIX U
YETBIPE [UITUTEIBHBIX CBUIaHUS B TEUEHHUE TOJIA. |

Tpetee. Ocykaennble, oTObIBalOLIHE HAKA3aHWE B CTPOTHX YCJIOBHSX,
NpPOKHBAKT B KaMepax.

Onu BrnpaBe: 1) exXeMecS4HO pacxomoBaTh Ha NPHOOPETEHHE IPOIYKTOB
OUTAaHHA U TPEAMETOB IEpBOH HEOOXOAMMOCTH CpEICTB2, HMEIOIHECs Ha
KOHTPOJIBHBIX CY€TaX HAJTUYHOCTH BPEMEHHOTO pa3MEILEHHUs JCHET, B pa3sMmepe A0
IBYX MECSYHBIX PAaCYETHBIX [10KA3aTeNieH; 2) oay4daTh ABE NOCBUIKU WM NEPeaavdd U
aBe OaHNEpOoJM B TEYEHME Iofia; 3) HMETh TPHU KPaTKOCPOUHBIX CBHIAHWS B TEUCHHE
roza, 4) mojb30BaThCs €XKEIHEBHOW IPOTYJIKOW MPOAOIKUTENLHOCTRIO IIOJITOPA
qaca.

B KOHTekcTe BBIIIEH3IO0KEHHOI0 CJedyeT OTMEeTHTb, 4YTO OIEHKAa
NOBeJIEHHSI OCY:KAEHHOr0 ¢ MLe/bl0 ompelae/ieHUs CTeNeHH ero MNOBeJeHHs
OCYLIECTBJIACTCS CO AHSA NPHOLITHA OCYKIEHHOTO B YUpeXKIeHHe.

CoOcTBeHHO, cTemeHb NOBEACHHS OCYKIEHHOI0, KaK BHIHO M3
BBIIIEH3/I05KEHHOT 0, IBJISETCH OCHOBAHHMEM /ISl H3MEHEHUN BHIA Y4YpeKIeHHs,
B KOTOPOM OH OTOBIBAeT HaKa3aHHe; M3MeHeHHsl YCJIOBHH OTOBIBAHHS HM
HAKa3aHHS B YYPeKICHMH; pACIIHPEHHS ero npas JH00 YCTAHOBJIEHHS
ompeJe/IeHHbIX 3aKOHOM NpaBo orpanun4enuii (ct. 95 YHUK). .

IHomumo nHopm YUK ocob0eHHOCTH OTObIBAHMS HAKA3AHMS OCYKICHHBIMH
K MNOXKH3HEHHOMY JIMINEHHI0O CBO0OOAbLI M CMEPTHOH Ka3HH PpPeryjaupylTcs
HopmMamu IIpaBni1  BHYTpeHHero pacnopsiika y4pexIeHHH YroJIOBHO-
MCIOHUTENbHO cHcTeMbl."

B wactHoctr, mn. 155 IIpaBun ycraHaBIMBaeT, 4YTO OCYXICHHBIE K
IIOJKM3HEHHOMY JIMIIEHUIO CBOOOIBI U CMEPTHOM Ka3HU:

1) nepenBuraroTcs MO TEPPUTOPHH  YUPEXKJACHUS C  0OA3aTEIBHBIM
COIIPOBOXICHHEM M Hapy4YHHMKAaMH, OJICTBIMU Ha PYKH C3a/IH, a TAKKE IOBSI3KaMU U3
HEMPO3pa4yHOIro MaTepHaja, HaJeThIMM Ha IJla3a (KpOMe BPEMEHHM HaXOXJICHHSA B
IIPOFYJIOYHBIX JBOpax, 0aHHBIX OOKcaX, MHUJIBIX H paboyux KaMmepax);

2) XpaHAT B KaMepe BeIDM M IMpPEAMETh B COOTBETCTBHHM C Ilepeunem
IPEIMETOB M BELIEH, KOTOphIE pa3peniaeTcs UMETh B kKamepax ocyxaAeHHbIM K TTJIC
1 CK cornacHo npunoxxesuto 16 k [TpaBuiam.

Kpowme Toro, ocyxneHHbIe K MOXU3HEHHOMY JTHIIEHUIO CBOOOIBI U CMEPTHOM
Ka3HY, COBEPIIMBINME B IIEPUOA OTOBIBAaHUS HAKa3aHUA MPECTYIUICHUS, B

% cm. Ilpukas Munuctpa BHyTpenHux nen Pecny6muxu Kasaxcram or 17 Hos6ps 2014 roma Ne 819.

3aperucTpuposaH B Munucrepcrre roctuiuu Pecniy6omuku Kaszaxcran 19 nexabps 2014 rona Ne 9984
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CJIEZICTBEHHBIN H30JIATOpP He nepeBoastcs. ClaeACTBEHHbBIC AEHCTBUSA IMPOBOAATCS 11O
MecTy OTObIBaHUS Haka3aHus (m. 156).

OxazaHye MeIMIIMHCKON IMOMOIIM OCYXJECHHBIM K IOXXU3HEHHOMY JIMIICHHUIO
cBOOOIBl M CMEPTHOW Ka3HHM NPOBOJUTCS B CIEIHAJBHOM KaMepe BpPEMEHHOTO
COZIEP)KAHHUS, PACIIONIOKEHHOM B KOPHAOPE IMOCTa, T/I€ OCYXJACHHOMY OKa3bIBaeTCs
HeoOxomumas momorns. C [ENpl0 HCKIIOUEHHs 3TalHUpPOBAHUS OCYXACHHBIX 3a
IIpEeNENbl YUPEXKACHUA B YUPEXKAECHUH OOOPYAYIOTCS CHEUUaIbHbIE KaOWHETHI, B
KOTOPBIX XMPYPIHYECKHH CTOJ, CTOMATOJOTHYeCKoe Kpeciao, PEeHTreH anmapar
00OpyIOBaHBl KpPOHIUTEHHOM MJIsi TPUCTETMBAHHS OCYXACHHBIX HApPYyYHHKAMHU.
OcyxXIeHHBIE K I0XKU3HEHHOMY JIMIICHUIO CBOOOIBI MU CMEPTHOH Ka3HH OONBHBIE
TKENOM  ¢Qopmoi TybGepkynesa M coOMaTHYeCKMe OOJBHBIE, HaXOMATCS B
MEIUILMHCKUX H30JIATOpax YUPEeXKIEHHS ¢ KaMEepHBIM conepkanueM. [loctpoenue
JAHHOM KaTerOpHM OCYXIECHHBIX BO BpeMs IOCEIICHUs KaMep aJIMHUHHCTpalued He
npenycmarpusaetcs (. 157).

B pamkax uccaeayemoii TeMbl NpeIcTAaB/ASIOT HHTepec (aKTHUYECKHE
NaHHbIe, XapaKTePH3yIIHe TeKyllee COCTOsiHHEe NMPHMEHeHHN MOKH3HEHHOro
JUIIeHuss cB0o0OAbI, NpeNOCTaBJIEHHbIe aBTOpPY Hcc/enoBanusa Komurerom
YroJIOBHO-HCIIOTHUTE/ILHOMH CHCTEMBI.

Tak, Ha MOMEHT NpoOBeIeHUS HUcclenoBaHusS B yupexaeHun YK-161/3
(r. Xurtukapa) [AYUC no Kocranaiickoit obiaactu comepxutcs 119 ocyXIeHHBIX K
[OXXHU3HEHHOMY nuiieHuio cBoboasl (aanee — IJIC), a Taxxe 7 ocyxaennsx k ITJIC
B yupexxaennu YK-161/12 (tiopema, r. Apkansik). Utoro 126 ocyxIeHHBIX.

B nenom u3 126 yenosek 26 OCYXACHHBIX — 3TO JIHIA, KOTOPEIE TOMHJIOBAHEI
VYxazom [Ipesunenta PecnyOmuku Kazaxcrarn or 6 pekadbps 2007 roma myrtem
IPUMEHEHHUS B3aMEH CMEpPTHOM Ka3HM HaKa3aHUS B BHUJAE IOKH3HEHHOIO JHIICHHS
cBOOOIBI. _
Bee 126 genoBek ocyKIeHbl 33 COBEpLICHHE JHOO0 COyYacTHE B COBEPIICHUH
yOwuiicTsa: |

- ctaths 88 4. 1 «YMeimuieHHoe youiictBo» YK KazCCP — 1 ocyXIeHHBII;

- cTaThs 96 u. 2 «YouiictBo» YK PK (1997-2014 r.r.) — 123 ocyXIeHHBIX;

- ctaths 99 u. 2 «YouiictBo» YK PK (2014 r.) — 2 oCcyXI€HHBIX.

IIpu >TOM mnomaBnsomiee OONBIIMHCTBO mpecTyruieHuid (112 ¢dakToB wim
89%) coBepmeHO STHMHM OCYKIEHHBIMH C Lenbio pa3bos, rpabexa U
W3HacuiIoBaHus; 11 denmoBeK OCYXIEHbl 32 M3HACHIOBAaHHE U YOHUICTBO
HECOBEPILCHHOJIETHUX; 3 YeloBeKa — 3a yOuiicTBa Ha OBITOBOM mouBe; 1 — Ha MoYBe
HEYCTaBHBIX B3aUMOOTHOmEHMH B apmud. OAHH U3 OCYKIEHHBIX SIBISCTCS
CTaOMJIBHBIM YYaCTHHKOM OPraHH30BaHHOH MPECTYMHOCTH. .

C 2013 roxa no HacTtosiiee BpeMs ocyxaeHHbIMU K [1JIC 6pu10 nonyineso 184
HapyUIeHHUs YCTAaHOBJIEHHOTO NOpAAKa OTOBIBAHHS HaKa3aHUs, U3 HUX: OOBSBICHO
3amevaHuii — 27, BeiroBopoB — 111, Boasopero B I30 — 30, B oxuHOYHBIE KaMepbI
— 1, 00BsABIEHO NIpeXyNpeXXAcHUM — 13, yCTHBIX BEITOBOPOB — 2. 3a BpEMS
0TOBIBaHHMs YTOJIOBHOI'O HaKa3aHUsl CO CTOPOHBI ocyxAeHHbIX K [1JIC nmpecTtynienuit
He JONYILEHO.
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Ha cTporux yCIOBHSIX COAEp)KaHWs HAaxomsATcs 24 dYeloBeKa, B OOBIMHBIX
ycrmoBusax — 102 ocyKIeHHBIX.

ITpoBeeHHBIH aHAIN3 TAKKE M0Ka3aJl, YTO 3% OCYKIEHHBIX K MOXXU3HCHHOMY
JIUIIEHUIO CBOOOIBI ABISIOTCA JIMIAMH B Bo3pacte oT 18 mo 25 net, 60% — ot 25 no
40 net u 33% — B Bo3pacte or 41 10 50 net: 18-25 net — 7 ocyxneHHbIX; 26-30 yeT —
14 ocyxnennsix; 31-40 et — 62 ocyxaeHHbIX; 41-50 neT — 27 OCyXICHHbIX; 51-
60 net — 15 ocyxneHHbIx; crapie 60 et — 1 ocyxaeHHbIH (66 JieT).

IIo manuoHaJbHOMY mpu3HaKy: 81% OCYXIEHHBIX COCTaBIAIOT Ka3axu U
pyccrue (ka3axu — 38 %, pycckue — 43%). OcranbHpie OCYXIEHHBIC NIPEICTABIEHBI
CIIeyOMUAME HAHOHAILHOCTAMM: a3epOaiiukanisl — 1, Genopycel — 1, rpeku — 1,
uHrymm — 1, kazaxu — 48, ne3runs! — 2, auToBIsl — 1, MonnaBane — 1, HeMIIBI — 2,
pycckue — 54, Tatapsl — 2, y36eku — 1, yirypsl — 4, yKpauHIBI — 5, Ye4eHIBI — 2.

B nepuon ¢ 2004 mo 2016 roabl OCYyXIAEHHBIMH K IOXH3HEHHOMY JIMIICHUIO
cBobonbl MoOAaHO 7 XoJaTacTB o0 NOMHJIOBaHMH. Bce ocraBjenbl 0e3
VIOBJIETBOPEHHSI 110 TpUYHHE OOINECTBEHHOHM OINACHOCTH  COBEPLICHHBIX
npectymienui (2010 . —2,2013 r. - 1, 2014 1. — 4).

Taxoke 3a yKa3aHHELHA IEPUO UMEN MECTO (aKT yAOBJIEeTBOPEHHS KaJI00b1 HA
NPHIOBOP CyAa. .

Tak, 24.02.2009 r. B yupexnenue YK-161/3 ans oTObiBaHHs YTrOJIOBHOTO
HAaKa3aHUs NpHOBLI oCyxKAeHHBbIH M., KOTOpBIi IO TNPHTOBOPY ATBIPayCKOTO
ropozckoro cyaa ot 04.12.2008 r. 61 ocyxzaer 1o ct. 250 4. 4, 259 4. 3 . «6, B»,
58 4.4, 88 4. 1 VK k ILJIC ¢ orobiBannem Haka3anus B UK ocoboro pexuma.

B mocienymomieM TOCTaHOBICHHEM HAN30pHOH CyAeOHOM  KOJUIETHH
BepxosHoro cyna ot 18.10.2011 r. npurosop H3MeHeH U €My Ha3HaYCHO HaKa3aHUE
B Buzie 11 ner aumenus csodoanl B MK crpororo pexuma.

B menoM Bce ocTambHble 126 OCYKIEHHBIX TakoKe IOJAaBaIM XajloObl HA |

IPUTOBOPHl COOTBETCTBYIOIIMX CYyIOB, OJHAKO IOCNIENHME OBLIM OCTaBleHbI 0e3
yIOBJIETBOPEHHSL.

3a mepHonm COHEpXKAHHUS B YUYPEKACHUU OCYKICHHBIMH K IMOXH3HCHHOMY
JIMIIEHAI0 CBOOOABI XOJaTaiicrBa 00 YCJIOBHO-J0CPOYHOM OCBOOOKACHHH He
MONABAJNACH, TAaK KaK Ommkaimmii (GopMaibHbIi CPOK, paromui mpaso Ha YO,
HacTynaer y ocyxaeHHoro X. 3 suBaps 2025 r.

Kamepsl, B  KOTOPBIX  COIEpPXKATCS  OCYXIEHHbIE,  O0OpPYAOBAaHBI
IBYXBAPYCHBIMH  KpOBAaTSMHM, CTOJOM, JIaBKaMH, TyMOOYKOH,  BELIAJIKOH,
CAaHHTAPHBIM y3J0M. B KaMepax OCyXICHHBIE XPaHAT IpU ceOe NMpeaMEeThl JIMIHOH
TMIMEHB], IMCbMEHHBIE TIPUHAJUICKHOCTH U Nocyay. IIpueM MuIy oCymecTBISeTCA
MIOKaMEPHO.

IIporyJkud  OCY)KOCHHBIX IPOBOAATCA IOKAMEPHO B  YCTaHOBJICHHOE
pacTopsiIKOM JTHS BpEMs, B CHEMHAIFHO 00OPYAOBAHHBIX IPOTYJIOYHBIX NBOPHKAX.
ITpoOmKATENFHOCTS BpEMEHH MPOTYJIOK COCTABAET OT 1 10 2 9acOB B 3aBUCHMOCTH
OT YCIOBHMH coOepKaHus. B COOTBETCTBUM C TpeOOBAHUSMH  YTOJOBHO-
HCIIOJTHUTEIFHOTO 3aKOHOAATENbCTBA OHM MOTYT IOTy4aTh 40 4 CBHIAHHH B roJ B
3aBUCUMOCTH OT YCIIOBUH COACPIKAHUA.
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Ilcuxomoruyeckoil cily:x00# Ha IIOCTOSHHOM OCHOBE IO HPUOBITHIO
OCYXJCHHBIX B KApPaHTUHHOM OTJEICHHM IPOBOJUTCS INEpBUYHAS AUArHOCTHKA,
u3y4darorcs nuuHele nena. [IpoBenenHoe B 2013 romy rpymmoil NCHXOJOTHYECKOH
ciryx0sl  ympaBineHus —BocrnurarensHoi  paborel KYUC  pecnyOGaukaHckKoe
IICUXOJIOTHYECKOE  OOCNeJOBaHHE II0Ka3ajo, 4YTO Cpead OCYXICHHBIX K
MOXH3HEHHOMY JIMIIEHUIO CBOOOABI HAOIMIONAETCS HU3KUM YPOBEHD HAIPSKEHHOCTH.
Bee 126 ocyxnennbrx k ITJIC cocTosT Ha ydeTe NCHXOJOTHYECKOH CIIyXOBI Kak
CKJIOHHBIE K BO3MOXHBEIM CyHLIUIY JTHOO HAaHECEHHIO ce0e TeIeCHBIX ITOBPEXACHHUIH, a
take 11 U3 HUX — Kak NoABEp)KEHHbBIE NeAoDInU (OCYK/IEHEI 32 HACHIBCTBEHHBIE
JEACTBHA CEKCyalIbHOIO XapakTepa B OTHOLIEHHH HECOBEPIICHHOJNETHUX). 8
ocyxIeHHbIX K [IJIC uMET npu3Hakud NCUXUYECKOI0 pacCTPOMCTBA JIMYHOCTH. Y
JAHHOM KaTeropud OCYXICHHBIX NEPUOJUYECKH TPOUCXOOUT O00OCTpeHUe
IICUXUYECKOTO0 3a00JI€BaHUS.

ITomumo mnpouero c¢ ocyxaeHHsIMH K [IJIC npoBoauTcss mNOCTOAHHAS M
mOCIeAOBaTeNbHas  BocnMrTarenbHas — pabora.  Exxeromno — yTBepkmaeTcs
WHIUBUAYaNbHbIN IUJ1aH paOOThl, HA OCHOBAHHH KOTOPOTO NMPOBOAATCH 3aHATHSA II0
TPYyZOBOMY,  (H3UYECKOMY, HPABCTBEHHOMY, JCTETHYECKOMY, COLMAIBHO-
9KOHOMHYECKOMY BOCHHTaHHIO ocyxAeHHbIX. OcyxneHHsle Kk [1IJIC yuactByroT B
KyJIbTYPDHO-MAaCCOBBIX M CIIOPTHBHBIX  MEPOIPHUATUAX, TNPOBOAMMBIX B
UCIIPaBUTENBHOM yupexxaeHuu. [lobeaurenu u akTHBHBIC Y4ACTHUKH HArpaxaloTes
rpaMOTaMH JTHOO MOOIIPSFOTCS.

Kparkue BeIBObI

IlepBoe. Mtoru aHanM3a HalMOHAJIBHOIO 3aKOHOAATEIBCTBA U NPAKTHKU €0
IPUMEHEHHs B YaCTH IOXXU3HEHHOTO JHIICHUS cBOOOIBI yKa3bIBAIOT HA ITOSIBICHHE
TEHJCHIUM K YBEIHYCHUIO KOJIMYECTBA OCYKACHHBIX K JaHHOMY BHIY YIOJOBHOIO
HaKa3aHMs, YTO SBISETCS JIOTHYECKMM CIEACTBHEM BBeneHus B Kaszaxcrane

OeCCpOYHOr0 MOpaTopHus Ha I[PHMEHEHHE CMEPTHOM Ka3HH M COBEpPLICHHS |

HpeCTYHJIeHHﬁ C BBICOKOM CTENEHBIO OGIIICCTBCHH(}ﬁ OITIaCHOCTH.

BTopoe. I[&HHBIC HCCIIEAOBaHHUA TakKKE CBHIACTCIBCTBYHOT O IMOCTOAHHOM

Pa3BUTHHM 3aKOHOJATENBCTBA, PErYJIMPYIOLIErO BOIPOCH MOXHU3HEHHOIO JIMIIEHHS
cBOOOJBI, U 00 ONpEeNeICHHOM €ro NpHONIKEHWM 10 psfy IapaMerpoB K
MeKIyHApOIHBIM CTAHJAPTaM H HOpMaM B 00JIaCTH IIPaB YeI0BEKA.

Kazaxctan ¥ He OTCTaeT, 4 He 3aberaer BIEpe] B BONPOCAX IIPABOBOrO
PETyIMPOBaHMs HHCTUTYTA IIOKH3HEHHOTO JIMINEHHS CBOOOIBI OT MHMPOBOTO
co001IecTBa. '

Tperve. IlpoueccyansHas ¢opMa HCIOJHEHHs HAKa3aHWsd B BHJE
MOXXH3HEHHOTO JHIIEHHUS CBOOOABI — 0e30TiararenpHas TeMa CaMOCTOSTEIHHOTO
CHCTEMHOTO, B TOM YHCJIE KOMIUIEKCHOIO HAYYHOTO HMCCIIEN0BAHUA ¢ PUIOCOPCKUX
TIOHSTHI O00LIEro, OCOOEHHOTO, OTAENBHOrO B C(epe Haka3aHWil, PETYIHPYEMBIX
YrOJIOBHEIM TNpaBoM. B Hacrtosmiee BpeMs B KazaxcraHe HeT OGCTOSTENBHBIX
MOHOTpaduii, a TakkKe OTAENBHBIX AMCCEPTAlUi IO AAHHOMY BHIY YIOJOBHOTO
HAKa3aHWs, YTO HEJONMYCTHMO M TpeOyeT HEMEIEHHOTO HCIPABJICHUS CUTYalllH, B
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TOM qucle C UCTOJIb30BaHUEM BO3MO)KHOCTEH MeXTyHAPOIHBIX
HENPaBUTEIbCTBEHHBIX OpraHU3aIHi.

Yereeproe. C nenbo obecreueHuss 5S(Q(EKTUBHOCTH, 3aKOHHOCTH U
000OCHOBAaHHOCTH OTOBIBaHMS ITOKH3HEHHOTO JIMIIEHHS CBOOOIbI, BBIABICHHUSA
PacXOXKICHUM JUIL ONEPAaTUBHOrO YCTpaHeHHS NpoOenoB HE0OXOIUMO IIPOBECTH
[IIyOOKMH aHAJIU3 COMMOCTABUMBIX MOJIOXKEHHH MUHUMANBHBIX CTaHJAPTHBIX IIPABUII
OOH o6pamenus c 3axmoueHHbME ([IpaBut Henscona MaHzesnsl), perylIupyeMbIX
Pesonronueit, npunstoit 05 HosOps 2015 roxa Ha 70-0if ceccuu Tperbero KOMUTETA
I'A OOH, ¢ HopmaMu YT0J0BHO-UCTIONTHUTETEHOTO Koaekca PK.

IIaToe. llenecooOpa3HO pacmpoCTpaHUTh IpaBUIa O  BO3MOXKHOCTH
IPUMEHEHHUS YCIIOBHO-IOCPOYHOIO OCBOOOXKIEHHUS OT HAaKa3aHWs, MOTYIIHE HMETh
MECTO TPH HCTIOJIHEHUH MOXHU3HEHHOrO JIMIeHHs ¢cBoboabl (4. 6 cT. 72 YK) Takxke
Ha CIlyyad Ha3HA4YEeHHs JAaHHOTO BUAA HaKa3aHUS MPHU MEpPeXojie K HEMY B IOPAIKE
3aMeHBl CMEPTHOM Ka3HM. CyILIecTBYIOIMH MOPSAOK BEIIEH 10 JaHHOMY BOIIPOCY
HMYEM B YIOJIOBHOM 3aKOHOAATENbCTBE HE MOTHBHpyeTcs. Takxke CTOMT
IIEPECMOTPETh U CPOKHM JIMIICHHUsS CBOOOMBI, MO HMCTEYEHWH KOTOphIX (25 ner)
JOIyCTUMO TPUMEHEHHE YCIIOBHO-JOCPOYHOIO OCBOOOXKIEHHUSI OT OTOBIBaHUSA
HaKa3aHUs K OCY)KIEHHBIM K IIOKU3HEHHOMY JIMIIEHHIO CBOOOIBI.

Ilecroe. Cnexyer oOCYAUTH BOIPOC O BO3MOXKHOCTU BBEICHHUA B 4. 4 CT. 46
YK KOHKPETHBIX MHHHMAJIBHOIO U MAaKCUMAJIBHOIO CPOKOB JIMIIEHHS CBOOOIEI,
KOTOpBIE B MOPAAKE MOMHIOBAHUA MOTYT OBITH NMPUMEHEHBI 110 MECTY HCIIOIHEHUS
IIPUTOBOpa K JIMIAM, OCYKICHHBIM K OXKU3HEHHOMY JIMILIEHUIO CBOOOIBL.

OTCyTCTBHE TAaKUX CPOKOB MOXKET CIIYKHTHh KOPPYIIIHUOT€HHBIM (aKkTOpoOM IIpH
pELIEHUH BOIIPOCca O HEOOXOIUMOCTH MPHUMEHEHHUS TAKOTO IIOMHIIOBAHHS.
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