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06 AKTYAJIbHOCTU NNPOBJIEMbI CO3JAHUA
OCHOB NMPABOBOI0 NrPAXXAHCKOI'0
OBLLIECTBA B KA3AXCTAHE

B cratbe M3NOXKEHbI OT/ENbHbIE, TPEACTABISIOLIME 3HAUMMOCTD
7151 Pa3BUTHS COBPEMEHHOI MPaBOBOM MOJIMTHKU FOCYIApCTBa, CO00-
paskeHus o npodseMaTrke (hOpMUAPOBAHUS TPABOBOI'O MPAXKIAHCKOTO
obmectBa B Kazaxcrane. IloBblieHHas akmyaibHOcmb pa3paboOTKu
npo6JieMbl TIPABOBOT'O TPAsKIAHCKOrO OOIIECTBa 00YCIIOBJIEHA OTYET-
JIMBO 00O3HAYMBLIMMHUCS TEHCHIMSMHA JJATbHENIIIEro pa3BUTHS Hallle-
o rocyjiapcTsa 1 o0LIecTBa Ha My TH mporpecca u npougeTanust. OHO
13 0c000 Ba>KHBIX MPOIPECCUBHBIX HAYAJI COBPEMEHHOI FOCYAaPCTBEH-
HO ITPAaBOBO¥ NONUTUKU, 3TO BHECEHHAsI B KOHCTUTYLMIO CTpaHbl Mo-
NPaBKa, COMNIACHO KOTOPOW KOHCTATUPOBAH HOBbII KOHCTUTYLIMOHHBIN
NPYHLMI — TPU3HaHKE OOIIEHapOIHOM cOOCTBEHHOCTH. B MHTepecax
peanu3auMy 3TOM KOHCTUTYLMOHHOWM HOBEJUIbI HEOOXOOUMO OCYILE-

; \ CTBUTb TOCTETNIEHHBII NEPeXoy] OT OpUEHTALUMM Ha MPABOBOE U COLU-
P.T. HYPTAEB, aJIbHOE TOCYAAPCTBO K MOCTPOEHMIO OCHOB TPABOBOTO IPASKAAHCKOTO

A 0.5, podeccop o011eCcTBa, TJle KaKJIOMy TPaXKIAHMHY CTPaHbI NpejiHa3HavasIcs 0Obl
Magsut Narikbayev University 0e3yCJIOBHBIN JIOXOJl B pacueTe OT MPHMObLIM, MOJydyaeMoi rocyiap-
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BOIPOChI, OTHOCSIIIIMECS K ONMMCAHUIO Men000.402UU TEOPUHN TIpaBa 1

OGHOBJICHUIO Mem000.102UU YTOIIOBHOTO TipaBa. B paMkax meTonosmo-
TMYECKHX aCMEeKTOB TEOPHH TIpaBa aKIEHTUPOBAHO BHUMaHME Ha BasKHOCTH Pa3pabOTKM (yHIaMEH-
TJILHBIX MMPOOJIEM, BKITIOUAIOLMX B Cce0sl pa3pellieHre TOCYIapCTBOM 3a/1au MPAaBOBOM 3alUThI YKU3-
HEHHO HEOOXOUMBIX YEJIOBEUECKUX IIEHHOCTEN , OPUEHTUPOBAHHBIX Ha CIIPABETIMBOE PACTIPENieICHIE
rpaskJaHCKON COOCTBEHHOCTH Ha MPUHIMNAX COBPEMEHHBIX MOJIXOOB K MOHUMAHUIO BOMTPOCOB (PUITO-
cour COOCTBEHHOCTH B paMKaXx Wjiei MBIJIMTAPHOTO NpaBa. PyHnaMeHTanbHble OCHOBLI COBPEMEH-
HOI OTPACI HayKW YTOJIOBHOTO TPaBa JIOJKHBI Pa3padaThIBAThCS C aKIIEHTOM BHUMaHMS Ha 0003HA-
YMBLIVECS TEHJIEHLWH, CBSI3aHHbIE C aKTUBU3ALMEN 0COO0 OMACHBIX YTOJOBHO HAKA3yeMbIX JICSHUIA.
OOGHOBJIEHNEe METOMOJIOTUN TIPaBa OTKPHIBAET BO3MOKHOCTH K HOBOMY (pHIIOCO()CKOMY TIePEOCMBIC-
JICHUIO OT/EJBHBIX TPAAUIMOHHBIX MOHSITUN W MHCTUTYTOB. B yacTHOCTH, Ha3pesa HeOOXOMUMOCTh
BbIpAOOTKY OOHOBJICHHOT'O B3IJISIIa HA XapAKTEPUCTUKY OOBEKTA YTOJIOBHOTO MPABOHAPYILICHUS, BbI-
3BIBAIOIIETO OCTPbIE IUCKYCCUM CPEIN YUSHBIX 1 HYK/IAIOIIErocst UMEHHO B (pII0CO(DCKOM OCMBICTIE-
HUM. BBI3BIBAFOT CTIOPBI U Pl IPYTHX YTOJIOBHO-TIPABOBBIX OHSTHI U MHCTUTYTOB. [Ipeomem ucce-
0068aHUA BKITFOYAET TIONBITKY IOKTPUHAILHOTO TOJKOBAHWS KOHCTUTYIMOHHOM HOBEJIbI, COTIIACHO
KoTopoit B KazaxcraHe yTBepsKJieH KOHCTUTYIMIOHHBI TIPHHIIAIT OOIIIEHAPOTHOM COOCTBEHHOCTH Ha
NpUPOfIHbIE OOraTCTBA U PECyPChl CTPaHbI. Lle.ib paboThI 3aKITFOYAETCSl B 0O0OCHOBAHUU TIEPCTIEKTUB-
HOCTHU U LIeJIeCO00Pa3HOCTH CO3MaHNsl B pecnyosuKe hyHIaMEHTANbHBIX OCHOB PABOBOT'O IPAK/IaH-
CKOrO OOIIEeCTBa Ha MPUHIMIAX [MBUIMTAPHOTO NpaBa M IPaKIAHCKON cCOOCTBEHHOCTU. Memoowt,
MCTIONTb30BaHHbIE B pab0OTe, OXBATHIBAIOT FOPUIMKO-TEXHITYECKYIO METO/IMKY TIPOIiecca TOKOBAHUS
3aKOHA, JIOTMIECKUIT METO/], CPABHUTEIILHO-NIPABOBOM M COLMOJIOTMYECKII MeTOlI. HosusHa nccneno-
BaHWUSI COCTOMT B TOM, UTO BIEPBbIE B MPaBOBOM Hayke KazaxcTaHa BhIABUTAETCSI 1 OOOCHOBBIBACTCS
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0OBEKTHBHASI HEOOXOJIMMOCTh NMEPEX0/ia OT KOHIEIMK MPABOBOT'O 1 COLMAITLHOTO TOCY/IApCTBA K pa3-
paboTKe M NPaKTUUYECKON pean3alyy KOHLENIMKY PaBOBOrO MpaskiaHCKoro ooduiectBa. OCHO8HbLe
8b1800bL CMAMbU KOHICHTPUPYIOT B ce0e KOMIUIEKC NPE/JIOXKEHUI, OPUEHTUPOBAHHBIX HA 3aKperLie-
HIE B JICUCTBYIOIIEM 3aKOHOATENILCTBE HOPM, PErJIAMEHTUPYOLIMX MPABUJIa CIPABE/JIMBOTO pacipe-
JiesieHust OOLIEHAPOHON COOCTBEHHOCTH B COOTBETCTBUM C MOJIOKeHUsIMUA KOHCTUTYIIMM CTpaHBbI.
Kaouesvie caosa: KoncmumyyuoRHbLil nPUHKUN, 0O1eHAPOOHAS COOCMBEHHOCMb, NPABOBOe
2PANCOAHCKOe 0OULeCmeo, MemoOoA0UsL, HCUSHEHHbLe YeHHOCMU, (uaocodhusn npasa, c60b600a,
CHPABedAUBOCMb, Y20408HOE NPABO, NPOMUBOOCICIBUE YNPABALCMOMY XAOCY .

BBenenne
Bompock! fanbHeiero copepuieHCTBOBAHUSI U PA3BUTUSI NPABOBOM MOJUTUKU HALLIETO

rocyjapcTBa B COBPEMEHHbBIX 3KM3HEHHBIX peajusX NePCHeKTHBHO PacCMaTpUBAThL MOJ yrioM
3pEHUs1 B3SITOTO HALUMM FOCYIaPCTBOM Kypca Ha IIMPOKOMACIITAOHbIE PehopMbl, KOHUEHTPUPY-
IOLIIE B CBOEM COJIEpKaHMM Cy[IbOOHOCHBIE TS Hapofa Havana. CerofHs nepey CTpaHoil IOCTaB-
JIEHbI HOBbIE IIIMPOKOMACILITAOHbIE LU U 3a/]a4M, 03ByueHHble ['aBoii Haero rocygapctsa Ka-
cbiM-2Komaptom TokaeBbiM. B yacTtHocTH, [IpesunenT K.K. TokaeB KOHCTaTUPYET Ha3pEBLIYIO
AKTYaJILHOCTh U OO'bEKTHUBHYIO HEOOXOIMMOCTh (POPMUPOBAHUS B Halllell CTPaHE HOBOI'O Kayec-
TBA HALIUM HA OCHOBE HOBBIX MPUHLUIIOB U HOBBIX OPUEHTHUPOB, CYTh KOTOPBIX CJIEyeT MPU3HATH
OOHOBJIEHHOW METO0JIOTMYECKOI COCTABIISIOLIEH 1Sl IajbHEMIIEro pa3BUTUsl (PYHJAMEHTAIIb-
HoU ropuamueckoint Hayku. «Ceropust, — yTBepskaaeT TokaeB K.K., — mepen Hamu cTouT 3ajmaya
— cchopMupOBaTH HOBYIO MAPAUTMY PA3BUTHS HAIIIETO HAPO/Ia M HOBOE KayecTBO Hamuu. A xouy,
4TOOBI Halll HAPOJ1 OOPENl MHOTO HOBBIX M 00Pa3L0BbIX KaYeCTB.

Bo-nepBbix, nokoneHue ABaAlaTh NEPBOro BeKa NOMKHO ObITh M1yO0KO 00pa30BaHHbIM.

Bo-BTOpBIX, HEOOXOUMO MPUYYATH MOJIOAIBIX JIFOJIEW K HEYCTAHHOMY TPY.Y .

B-TpeTbux, NpaBUIILHO, KOIJ]a B OCHOBE JIFOOOTO fIEJ1A JIEXKUT MPOECCUOHATTU3M.

B-ueTBepThIX, XKene3Hasi AMCLUMIIMHA U BbICOKAsi OTBETCTBEHHOCTh JIOJIKHBI CTATh XapaKTep-
HbIMHA Y€pTaMU BCEX HaAC.

B-nsaThIX, HEsIb3s1 CBOpAYMBATh C MyTH CIIpaBeqyIuBOCTH. CripaBejIMBOCTb — BAXKHOE YCJIOBUE
pasButus obiecTsa. CrpaBeyiuBOCTb UMEeT 0co00e 3HaUeHe B CyibOe CTpaHbl U HAPOJA.

B-ecThix, HaMm HEOOXOOUMO KYJBTHUBUPOBATH TaKWE KAYECTBA, KAK YECTHOCTb, OEpeKIu-
BOCTb, OCHOBATEJIbHOCTb. BCe Mbl XOTUM BUIETh KA3aXCTaHLEB UIMEHHO B TakoM o0pase. Tonbko
TaK Mbl MOXEM NOCTPOUTH KOHKYPEHTOCIOCOOHOE IrOCYJapCTBO U CO3AATh UHTEJUICKTYalbHYIO
Halyo» '

1. CnipaBepiiuBoe pacnpepesieHue 00IEHAPOAHOI COOCTBEHHOCTH — (DyHIaMeHTaJIbHAs
OCHOBA MPABOBOr0 rpaXKAaHCKOro 00IIeCTBa

BHrecenHas mompaBka B MyHKT 3 ctath 6 KoHCTUTYIMM, COTIIAaCHO KOTOPOU «3eMJISl U
ee Heflpa, BOMIbl, PACTUTEINILHBIA U KMBOTHBLIM MUp, APYTHe MPUPOIHBbIE PeCYpPChl MPHHAJIIEKAT
HapO/y» YTBEP>K/JAET HOBbI KOHCTUTYLIMOHHbBIA MPUHLMI — MPUHLMI OOLIEHAPOHON COOCTBEH-
HocTu. [Tockonbky OCHOBHBIM 3aKOHOM CTpaHbl Hapop Kazaxcrana mpusHaH cOOCTBEHHUKOM
3eMJIM, BOJIbI, TIPUPOJIHBIX OOTaTCTB U PECYpPCOB, MOXKHO C YBEPEHHOCTBLIO TOBOPUTH O 3aKperie-
HMY HOBOT'O KOHCTUTYIIMIOHHOTO TIPUHIMIIA OOIIIEHAPOIHOM COOCTBEHHOCTH. B 2T0i1 CBSI3M BrIOITHE
JIOTMYHO BO3HUWKAET BOMPOC O MEPCMEKTUBAX OOIa/IaHMsT KXk bIM IPasKIaHIMHOM HAIllel CTPaHbI
onpefiesIeHHON J10Jieil JOXOI0B OT NMPUObLIN, NOJIyYaeMoii FOCYJApCTBOM OT OOLIEHAPOJIHOI COO-
CTBEHHOCTU, YUUTHIBAsI TO OOCTOSATENBCTBO, UTO YaCTh OOILIEHAPOJHON COOCTBEHHOCTH JIOJIXKHA
C000pa3HO MPUHIUINY COLMATLHON CHPABEIJIMBOCTU COCTABIISTH JOJIIO0 3aKOHHON IPaskAaHCKOM
cobcTBeHHOCTH. KOHKpeTH3alusi BONPOCOB MPABOBOM perjiaMEeHTAlM OTHOILCHUI TpaskjiaH-
CKOU COOCTBEHHOCTH MOXKET HAlTH CBOE pa3pellieHre MPY YCJIOBUU BLIPAOOTKMA HOBOTO B3TJIS-
fa Ha (PYHKIMOHMPYIOIIYIO B HACTOSIIEE BpeMsl MPABOBYIO JCWCTBUTENLHOCTD B HEJIOM. 37eCh

MTlocnanue I'nasel rocynapctBa KacsiM-2Komapra TokaeBa Hapoy Kazaxcrana 1 centsiopst 2020 ropa
/I «KazaxcTaHnckas npasia» 3a 2 ceHTss6ps 2020 ropa.
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NEPCNEKTUBHBIM MPECTABISIETCS MOCTAHOBKA BOMPOCA O MEPEXOAE CTPaHbl OT OPUEHTALMU Ha
NPABOBOE rOCYJAPCTBO K CO3[aHMIO OCHOB MIPABOBOr'0 I'PAKIAHCKOro o01ecTBa. 175 pa3perienust
3TOW CJIOKHO¥ MPOOGIIEMbI JIOTMYHO 0OPAaTUTHCA K (DYyHAAMEHTAILHBIM HfiesaM (punnocodun mpasa
1 punocoun COGCTBEHHOCTH.

Tak, Ummanyun Kant B cBoeM npoekTe ocTrkeHust Beunoro mupa ccopmysiupoBait pyHa-
MEHTAJILHBII T'YMaHUCTUYECKUI NPUHLUI-MPU3bIB BCEMY YeJIOBEUeCTBY: «Bennyaiiiias Heooxoau-
MOCTb, POIMKTOBAHHAS CAMOIO MPUPOIOKD YETOBEUYECKOr0 pOfia — CO3[aHUE BCEOOLLEr0 NPaBOBOIO
rpaXkAaHCKOro oobmecTBa»’. ClieloBaTe/IbHO B MHTEpeCax pean3aldi MPOBO3IIIAIIEHHOTO HOBOIO
KOHCTUTYLIMOHHOTO MPUHLIMIA OOUIEHAPO/IHOM COOCTBEHHOCTH KAHTOBCKAsl WJEsl CO3/IaHUSl OCHOB
BCEOOIIIEro MPaBOBOr0 MPaskIaHCKOrO OOIIECTBA 0CO00 aKTyasbHa.

B xoHTeKkcTe B3aMMOCBSI3U C MPUBEEHHBIMU BBILLIE PACCYXKCHUSIMU YMECTHBIM OyJIET OTMe-
TUTb, YTO U3BECTHbIA yueHblll M.W. KneannpoB cgopMynupoBal psifi KOHUENTYAIbHbIX MOJIO-
SKEHUH, MPECTABISIOLIMX MOBBILLIEHHbIA UHTEPEC B MOMCKAX AAIbHEHIIMX MyTEel [JIs1 pa3BUTUS
METOJO0JIOTMU MPAaBOBOr0 I'PA>KAAHCKOrO OOLIECTBA C TOYKU 3PEHUSI MOCTPOEHUS] €r0 COUUAIIb-
HO-3KOHOMUYECKON OCHOBBI. B 3TOM MOXHO yOEIUTHCS, 03HAKOMUBILUCH C €r0 CTAThEN, MOCBSI-
LIEHHOH pa3paboTke nMpodieM (pyHIAMEHTaIbHOW HAYKM MpPaBa, Iie OH BBIIBUHYJ PNl LEHHbIX
BBIBOJIOB U TOJIOKEHUIA, MPECTABISIIOLIUX UHTEPEC B MJlaHe OOBEKTUBHON OLIEHKU U XapakTe-
PUCTUKM HAllleil HbIHE CJIOXWBILIEHCS NPAaBOBOH peanbHOCTU. Tak, aKUEHTUPYs BHUMAHKWE Ha
NepcrneKTUBax MccaenoBanuil B opucnpyaenyyu, M.W. Kneannpos nuweTt: «B panHoi padote
NPEJIAraeTcsl K MX PACCMOTPEHUIO [IBa — PaBO COOCTBEHHOCTU M MPAaBOBOE 00ECNEUEHUE Cpa-
BEJIJIUBOCTH B OOIIECTBEHHBIX OTHOILIEHHUSX, HO 00624 — B «CUMOHMO3€», B OPraHM4eCKOM €/JMHCTBE.
OHU B peanbHOM KU3HEHHON [eCTBUTENILHOCTH OOILECTBA MOIUAC MEePEIIeTal0TCs, 00pa3Ho ro-
BOPs, IUPPY3UPYIOTCS, HO B TO K€ BPEMSI [0 CBOEMY COJIEP>KAHUIO 3HAUUTEJILHO — B CUMOUO3¢e
K€ — pa3lIMYaroTCsl U reorpaguyecku (B pa3sHbIX CTPAHAX), U TEMIOPAIBHO (MCTOPUYECKU B pa3-
JIMYHBIX OOLIECTBEHHO-9KOHOMUYECKUX (hopMalysIX, Ha Pa3HbIX UICTOPUUECKUX 3TaNax pa3BUTUSI
rocyjapcTaa...). [Ipu aTom coxpaHsieTcsl B CUMOMOTUYECKOM €IMHCTBE OIpe/IeIeHHbIN MPaBOBOM
CTEp>KEHb B JIAHHBIX chepax OOILECTBEHHbIX OTHOLICHUI, 2 3HAYUT — B HA3BAaHHOM HaIlpaBJICHUM
(pyHIaMEHTAILHOI HAYKH B TIPaBe»”.

OG60CHOBbBIBAS BHIBOJ] O HAJIMUUU OMNPE/ISJICHHOrO MPABOBOIO CTEPXKHS B CTPYKTYpe LeJIOCT-
HOI'0 CUMOMOTUYECKOrO eMHCTBA MOHSATUI COOCTBEHHOCTH U crnipaBepiBoctu, M. Kneannpos
BBIJIBUTAET MPEJIOKEHUE O NMPU3HAHUM PACCMATPUBAEMOI UM MPOOJIEMbI B KAYECTBE HOBOIO Ha-
NpaBJIeHUs (PyHIAMEHTANBHON FOPUCTIPYACHLMY, OXBATHIBAIOLLETO >KM3HEHHO BaKHbIE UHTEPECHI
MWIJTMOHOB Jifofiell. B yacTHOCTH, Kacasdch XapaKTepOJIOrMYeCKUX OCOOEHHOCTEN pacTiopssKEeHNs
[0XOflaMU OT peaj3alyi YIJeBOIOPOAOB, OH MUILIET: «...COOCTBEHHUKOM YTJIEBOJOPONIOB IO
BCell Lenouke (pa3Befika, 1ooblya, peanusaiusi) OCTaeTCsl TOCYJapCTBO, U BCE JJOXOMbl OT 3TOTr0
noctynatot emy. Takoso nonoxenue fea B Hopserun, Caynosckoit Apasun, OAD. A TOCKONBKY
roCyapCTBEHHAsl COOCTBEHHOCTh MPEHA3HAYAETCS N0 CIPABEIMBOCTH 715 6J1ara Hapojia 3TOro
rocyjiapcTBa, rpaxjiaHe rocyjapcTB, ¢ Takoil (pOpMOI OTHOILIEHUIA MEX/y TOCY/IapCTBOM U OU3-
HECOM II0JTyYaroT MPaBo (M peanbHy0 BO3MOXKHOCTb) Ha T.H. 0€3YCJIOBHBIH JOXO/] — U3HAYAJIbHYIO
[OJTIO JIOXOJIOB OT MPOJaXKK rOCYIAPCTBOM YTJIEBOIOPOJIOB, 110 CYTH, PEATIM3YIOT MPaBO Ha CBOIO
[0JII0 COOCTBEHHOCTHU HA YTJIEBOJOPO/bI.

B Poccuiickoii ®Penepauuy nNpakTUKyeTCsl JULEH3UOHHAS (pOpMa HA3BAHHBIX OTHOLICHUH,
0pyd KOTOPOY rOCYAapCTBY AOCTAIOTCS B OCHOBHOM JIMLIbL HAJIOTOBbIE U TAMOXKEHHbIE MJIATEXKU,
BbIINIAYMBAECMbIE OU3HECOM, U YK Ha «O€3yCJIOBHbBIN JOXO/» HALUMM I'PaKiaHaM HUKAK HE MPUXO0-
JIUTCSI PACCUUTBIBATH»®.

Ha «6e3ycoBHbIN 10X0» HE MPUXOAUTCS B HACTOALIEE BPEMSI paCCUMTHIBATh M HAIIUM Ka-

*Kant 1. Co6paunue counHenmii. M. Mbiciib, 1965. T. 6. C. 7.

*KneanpoB M.U. O yHnaMeHTanbHON HayKe MpaBa U HEKOTOPBIX ee HanpasieHusix // T'ocynapcTBo
u mpaso. 2020. Ne 5. C. 25.

4Tam xe. C. 28.
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3aXCTAHCKMM TrpaxjaHaMm. B 3ToM Kiltoue NPOTUBOPEYMBBIX, COUUAIBHO-KOH(IUKTOIEHHBIX
CJIOXKMBILMXCS CUTYalUMII YMECTHO MPUCIYLIATBCS K PEKOMEHAaUUsIM, C(POpMYJIUPOBAHHbIM B
paMKax COBpeMeHHOH (pusocoun coOCTBEHHOCTH. Tak, 10 CrpaBe/yIMBbIM BbIBO/IaM aKajileMUKa
B.C. Hepcecsinua, «C no3uiuu npasa Bce rpakjiaHe — HACJIEHUKU COLMATUCTUIECKON COOCTBEH-
HOCTU B PaBHOW Mepe U C PaBHBIM MpaBoM. Y 3a KaxKIbIM I'paskIaHUHOM JOJIXKHO ObITh MPU3HAHO
NPaBO HA PaBHYIO /JIsl BCEX PAXK/aH JIOMIO [JIsl BCEH Aecouuanu3upyeMoil coocTBeHHOCTU. Co-
UUAIMCTUYECKAs COOCTBEHHOCTb TEM CAMbIM JIOJKHA ObITh (MCTOPUYECKH, JJOTMYECKHU U FOPU-
AMYecKr) mpeoOpa3oBaHa B MHMBU/YATM3UPOBAHHYIO IPAXKIAHCKYI0 COOCTBEHHOCTD, U KaXK/blii
rpaskJlaHvH JIOJIKEH CTaTh 00NafjaTesieM peallbHOro CyOBEeKTUBHOTO MpaBa Ha PaBHBIN IS BCEX
MUHUMYM COOCTBEHHOCTH.

Hosgrlit, nocaecouuanucTuyeckuil CTPOl ¢ TaKOU MPakAaHCKOi (1IMBUSILHON , IUBUJIUTAPHON)
COOCTBEHHOCTBIO MOXKHO B OTJIMYKE OT KANUTAIM3MA U COLMATU3MA HA3BaTh UUBUIU3MOM,, LIUBU-
JIMUTAPHBIM CTPOEM»’.

XapakTepusysl CYIIHOCTHBIE acCHeKThI TpeyiaraeMol ropuamdeckoi Hosesuisl, B.C. Hepce-
csHL, yTBepXk/aeT: «uunurapHoe npaBo, TakuMm o0pa3oM, M0 CBOEMY COJEP>XKaHUIO U YPOBHIO
Pa3BUTOCTU CTOUT BBIILIE NPEIIECTBYIOIIMX TUIOB NPaBa U, CJIEA0BATENLHO, B IPaBOBON hopMme
BOIIOIIAET OOJIBLIIYIO0 MEPY CBOOOJIbI JItOfIeil U BbIpaxkaeT 00Jiee BLICOKYIO CTYNEHb B UCTOPUYEC-
KOM Tporpecce CBOOO/IbI B YeJIOBEUECKUX OTHOIICHUSIX»S.

Koncraruposanusie M.W. Kneanpposbiv 1 B.C. HepcecsiHiieM KOHUENTYalbHbIE HAY YHbIE T10-
JIOXKEHUS1, KOHICHTPUPYIOLLKME B ce0€ NEPCIEKTUBHbIE OPUEHTHUPDI JANIbHEMILIErO pa3BUTHUS (PyHA-
MEHTAJILHOW FOPUINIECKON HAYKH, TIPEAICTABIISIIOT B COBOKYITHOCTH TOBBIIIEHHBIN UHTEPEC U MIJIsI
pa3paboTKu (pyHIaMEeHTATbHBIX OCHOB Halllell OTeYeCTBeHHON MPaBOBOIi HayKu. Tak Kak BOMPOCHI,
KacarollMecs CIpaBe[IuBOro pacnpeyieieHus! JOXOI0B OT peau3alyu YriieBOJOPOIOB U YCTAHOB-
JICHHE [TPaBa rpakjaH Ha «0e3yCIIOBHbIN 1I0XO0[» COOOPa3HO C UIeSMU LIMBUIIUTAPHOTO paBa, OCTa-
I0TCSl Hepa3pellleHHbIMA 1 y Hac B Ka3axcTtane. B uHTEepecax 0OOCHOBaHUSI pacCMAaTPUBAEMOIO
BUJIA IPaBa KaK OJJHOTO U3 XKM3HEYTBEPKAAIOLIMX LIEHHOCTEN, HEOOXOAUMBIX J1J11 HOPMAJIBHOTO CY-
IIECTBOBAHMS YeJIOBEKA, IOTMYHBIM OyeT 06paTUTh BHUMaHUE Ha OCOOEHHOCTH TIOHUMaHMSI TIpaBa
Y MPaBOBE/ICHUSI MPUMEHUTEHLHO K HbIHE CJIOXKUBILEICS MTPABOBOI PEAIbHOCTH.

YKa3zaHHblil MOAXO/, OPUEHTUPOBAH HA MOUCK ONTUMAJbHBIX MyTed K pa3paboTke mpodsem
NPABOBOI HAYKU C YUYETOM CJIOXKUBILMXCS KYJbTYPHbIX TPAJULMIA HALIEro Hapoja, a TakxkKe pe-
KOMEH/JalMid MPaBOBOIO elUTaJbTa, MPEACTABISIOLIMX MOBBILIEHHYO 3HAYMMOCTb B IUIAHE pac-
KPbITHUSI COUMABHO-TICUXOJIOMMYECKMUX ACTIEKTOB BOCIPUSITUSI HapofoM Ka3axcTaHa MHHOBALMOH-
HBIX TeHpeHImi. [T0CKOMBKY Kak BIOJIHE CIPABEIJIMBO KOHCTATUPYET CBOM BBIBOJIBI TIpodheccop
I0.A. BeneneeB: «CMeHa TOMUHUPYIOLMX KOHUENTYAIBHBIX TPAUIUNA MOHUMAHUS W OTHOILIE-
HUS K TIPaBy, WK MPABOBOY relITaNbT, 6Jaroapsi ueMy, COOCTBEHHO, U JIBUXKETCSI, U MEHSIETCSI
NpaBOBasi peajibHOCThb, YTOObI CHOBA U CHOBA NMEPUOIMYECKU BO3BPAIATHLCS K CBOMM (DYHJIAMEH-
TAJIbHbIM UCTOKAM U OTKPbIBATH HOBBIE LIMKIIbI CBOEH KYJIbTYPHO-UCTOPUYECKON IBOJIOUUU, U
COCTaBIISIET AEUCTBUTENLHBIN TIPEAMET MIPABOBOM HAYKI» .

To ecTb LesecooOpa3HbIM MPEACTABISIETCS PACCMOTPEHUE BONIPOCOB, XapAKTEPU3YIOLIMX I10-
BBIIICHHYIO 3HAYUMOCTD 3allUThI OOIIEUeIOBEYeCKMX LIEHHOCTEN B HAIllell CTpaHe cOOOpa3Ho C
UJIesIMU MTPABOBOI'0 I'PAKIAHCKOro o0LIecTBa U UUBUWIMTAPHOrO npaBa. B aToM Kitoue paccykje-
HUI MOBBILICHHYIO aKTYaJbHOCTb MPEACTABISET CO3[aHue BceoOllell aTMOCcepbl NPAaBUIBHOIO
O0OBEKTUBHOIO BOCHPUATHS U OLEHKU TEHACHUMIA >KU3HEHHON JECTBUTENBHOCTU. ¥ MECTHO OT-
METHTh 3fech, uTo X. Oprera-u-I'accer, akueHTUPYs BHUMaHME HA HETATMBHBIX MOCJENICTBUSX
OJJHOCTOPOHHEI0 BOCIIPUATHS NPABOBOM JIEMCTBUTEIBHOCTH, IUILET: «Ecau oTBneubcs ot nepe-
SKUTKOB MPOIILJIOT0 — XPUCTHAH, UICAJTUCTOB, CTAPBIX JTUOEPAJIOB U T.JI. — TO CPEIU COBPEMEHHBIX

*Hepcecsiny B.C. dumnocodus npasa: yue6nuk. M.: Hopma, 2008. C. 416-417.
Tam 3xe. C. 424.

"Benenees 10.A. CMeHa reiuTanbra: OpUCIpY/CHIuS B a1oxy nepemeH // ['ocynapcetso u npaso. 2020.
Nel.C.12.
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a7bsHCOB HE HAIJETCS! HA O[THOTO, KOTOPbIA HE UCXOAUI Obl U3 YOEXKIEHHUS, YTO 38 HUM YUCIIATCS
BCe MpaBa U HU €JUHON 00sI3aHHOCTU. HeBaxkHO, PSAMIATCS PU 3TOM B PEAKLMOHEPOB WUJIM PEBO-
JIFOLMOHEPOB: MOJ1 JI00O0! JIMYMHON U NIPU JIFOOOM YOOHOM Cllydyae PEeLIUTEIbHO OTOPAChIBAOT
00SI3aHHOCTH ¥ TIPUTSI3AKOT, CAMU HE Beflasi MOYeMy, Ha HeOrpaHUYEHHbIE TIpaBa»®.

B cBoto ouepenb pa3paboTky mpoOJeMbl MPAaBOBOM 3alUThI CUCTEMbI (PyHIaMEHTAIbHbIX
SKU3HEHHBIX LEHHOCTEH i obecrneueHus nporpecca v npousetanus Kazaxcrana nepcrnekTuB-
HbIM NPEACTABISETCS CTPOUTD C aKLIEHTOM BHUMAaHUS HA 0CO00 3HAYMMBbIE acnekThl. To ecTh pe-
anu3anys KOHCTUTYLMOHHBIX IPUHLMIIOB FapaHTUid 3alUThI IpaB U cBOOOJ yenoBeka. Ha ocHoBe
CO3J]aHMs1 OCHOB MTPABOBOT'0 IPAsKAAHCKOr0 OOIIECTBA, CTPOrOro COOMOIEHHS IPUHIMIA CIIPaBe-
JIMBOCTHU B pacrlpefieJIeHnH JJOXOMIOB OT OOIeHapojiHON cobcTBeHHOCTU. [IprHIMN cripaBennnBo-
CTU HAXOAUTCS B LIEHTPE BHUMAaHUs (pUI0CO]OB U IOPUCTOB.

«CnpaBeyiMBOCTb, — YTBEPKAAl APUCTOTENb, — €CTh CEPEeVHA BbIOfIbl U ylliep6a, OrpaHu-
YMBAIOLIAS TPOU3BOJI: OHA CTPEMUTCSL K TOMY, UYTOOBI KaX/Iblil KaK paHee, Tak U MO3[Hee UMeEl
paBHoe (ciemyeMoe eMy)»°.

Axanemuk PAH B.N. XKykoB no pe3ynbraTaM MpoBeICHHOT'O UCCIIEIOBAHUS CIIPABEIMBOCTH
TIOJ1 YIJIOM 3peHus pusiocodur Npasa MpHILes K BbIBOy 06 YMECTHOCTH €€ pa3BEPHYTOMN Xapak-
TEPUCTUKY C aKLIEHTOM BHUMaHUS Ha CJIE/lyIOLe OCOOEHHOCTH: «C F'yMaHUTapHOW TOYKH 3PEHUS
CIPABEJIMBOCTb — 3TO HPABCTBEHHBIN UJiCaNl U OfHA U3 CAMbIX PACIpPOCTPAHEHHbIX U HElocsrae-
MBIX YTOINI;

B dunocoduu cripaBesimBOCTb CBOAUTCSI K TEOPETUYECKOMY OOOCHOBAHMIO TE€X WJIM MHBIX
Mep pacrnpeiesieHus: 61ar 1 NpUBUIIETHA;

B sKOHOMMKE CIpaBeiiIMBOCTb — 3TO COBOKYMHOCTh CTATUCTUYECKUX JAHHBIX U KPUTEPHUEB
COOTBETCTBUSI MEPhI TPY/a BO3HATPAXKJICHUIO 32 €r0 KOJMYECTBEHHbIC U KAUeCTBEHHbIE Pe3yJib-
TaThl;

B coupanbHOM MilaHe CripaBeyIMBOCTb OTPAXKAET Pa3HULly B JOXO[AX IPaxiaH TPyA0CIOCO0-
HOr0 BO3pacTa, IEeHCMOHHOM 00eCNeUeHUU, YCTAaHOBJIEHUH pa3Mepa nocoouii, cCnoco00B CoLMalb-
HOT TIOMOIIY U MOMIEP>KKY PA3IMIHBIX CJIOEB POCCUICKOrO 00IecTBax .,

[TonsATHE CripaBeIMBOCTH UMEET MHOTOTPaHHOE 3HAYEHUE Y HAXOJIUTCS B TECHOW B3aMMOCBSI-
31 C MOPAJIbHO-3TUYECKUMU ACTIEKTAMU KU3HENESATEILHOCTH UHIUBU/A.

«CnpaBemBocTh, — nuieT npogeccop B.J1. PUAMMOHOB, — OIHO U3 YACTHBIX MPOSIBICHUI
HPABCTBEHHOr0 CO3HaHusA. [103TOMYy KpuTepUeM CNpaBeIMBOCTU KaK HPABCTBEHHOI'O SIBJICHUS
MbI JJOJIKHbI IPU3HATH, IPEK/E BCEro, TAKOE OTPAKEHHOE B OOLIECTBEHHOM CO3HAHMM CBOWICTBO
B3aMMOCBSI3M U B3aMMOJIEVCTBUS CYOBEKTOB OOILIECTBEHHBIX OTHOLLEHUI, KOTOPOE BLIPAXKAET UX
COOTBETCTBHUE JIMYHBIM 1 OOILLEECTBEHHBIM MHTEPECaM U 00eclieunBaeT MOCTyNaTeIbHOe pa3BUTHE
00IIIeCTBa 10 MyTH Mporpecca»'!,

B uHTepecax peanuzauuy NpyHLMNA COPABEIJIMBOCTY NPOBOAUMYIO TOCYJAPCTBOM IIPABOBYIO
NOJIMTUKY NEPCHEKTUBHBIM MPECTABISIETCS CTPOUTH C MPULEIIOM Ha NMOBBILLEHNHE 3(PHEKTUBHOC-
TH PETYJSITOPHOIO BO3[CHCTBUS HA OOLIECTBEHHbIE OTHOLLIEHUS], C yYETOM CTEIEHU TOCTUKUMO-
CTHU M3HAYAIILHO 3alPOrpaMMUPOBAHHBIX B PaMKax MPaBOBOI HOPMBI LIEJIell U KOHEYHBIX Pe3yJib-
TaToB ee JieficTBrs. KOHKpEeTHO onpefiesieHHoe peryanMpoBaHie KOHCTPYUPYEMbIMU HOpMaMu 00-
LIECTBEHHbIX OTHOLLUEHUI HA ONMpEJeNeHHbIX YUacTKaX (DYHKIMOHUPOBAHUSI COLMYMa MPU3BAHO
OKAa3bIBaTh MO3UTUBHOE BO3AEUCTBUE HA XKU3Hb Jitofieii. [I03UTUBHBIM pe3yJIbTaTOM TaKOBOI'O pe-
TYJUPOBaHKS CIIEYET NPU3HATH BOIUIOLIEHUE UEU €IMHCTBA JUYHBIX U OOLIECTBEHHbIX UHTEpE-
COB U1 00€CTIeYeHME TEM CaMbIM HaJIJIEXAMX YCJIOBUIA /17151 MPABOBOIO MPAXKAAHCKOr0 OOLLECTBA.

80prera-u-T'accer X. M36pannbie Tpy/pi. M.: V3. Bech Mup» 1997. C. 162.
°Apucrorens. Ituka. M.: Dkemo, 2022. C. 165.

12KykoB B.1. CnipaBeisiuBoCcTh B Napaurme huiiocouu npasa: aHamuTideckuii 063op // T'ocynapctso
nnpaso. 2021. Ne 11. C. 11.

""dummmonos B.JI. CnpaBeymBocTh Kak npuHUmn npasa // T'ocynapeTso u npaso. 2009. Ne 9. C. 6.
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2. 06 aKTyaJasHOCTH OGHOBJIEHHSI METOTOJIOTUH NMPAaBa KAK yCJIOBUSI MOCTPOEHUS
NMPaBOBOI0 rPaXkJAaHCKOro 00IIeCTBA

B unTepecax moucka 0GHOBJICHUST METOOJIOTUH MIPAaBa JIOTUYHBIM OyIeT OTMETUTD, UTO TIOC-
TaBJICHHAsI TIepe]] YeJIOBEUeCTBOM 3ajiaua CO3[aHusl BCEOOIIero MPaBOBOI0 rpasklaHCKOro o01ec-
TBa, pa3yMeeTcsl, MPeACTaBIseT coOoi cTpemieHue K uaeany. [loaTomMy ysCHEHMe CYIHOCTHBIX
aCMeKTOB pacCMaTPUBAEMOrO pojia Ujieasa MpenoiaraeT Uejaecoo0pa3HOCTb OOpAaLLEH!s K MOJI0-
SKEHUSIM M pEKOMEHJJALMSAM U3 00J1aCTH KJlacCUYecKou ¢punococun npasa.

ITo I'. 'eresmro «puntocodpckast HayKa O MpaBe MMEET CBOMM TIPEIMETOM HJICHO TpaBa — TOHSI-
THE TIPaBa U €ro OCYIIECTBICHHE» 2,

CrnefoBaTesibHO, B paMKax (puiocouru npaBa peKOMeHyeTcsl pa3padaThbiBaTh Kak TEOPETH-
yeckue MmpoOJieMbl, CBSI3aHHbIE C BbISICHEHUEM KaTeropuasbHO-MOHATUIHOIO annapara u MeTo-
JOJIOTMYECKUX ACMIEKTOB, TaK U MPaKTUYECKUX MEP peau3alid, TO €CTh OCYLIECTBIICHUS NpaBa.
A MOCKOJBbKY MPaBO MPEACTABISET COOOM SIBJCHUE PEAbHON IEUCTBUTEIHLHOCTU YPE3BbIYAHHO
MHOTOIPAHHOE, TO YMECTHBIM 3[€Ch OyJE€T OTMETUTh, YTO B HEM NPUCYTCTBYET KaK HJCAJbHOE,
TaK ¥ MaTepuaibHoe Havana. «[Ipu aToM npeasbHOe Havajo «ecTh Hekast Boiciias peaqbHOCTD U
M0 OTHOILIEHHIO K MaTepuu 6oJjiee ycToiunBas. Boiciias peanbHOCTb — MUP Mfiel — €CTh OCHOBA
Bcero. OHa e 1 MOPOXK/aeT MPUBBLIYHYIO [Tl HAC TPyOyI0 MaTepuio» '3,

Kak u3BecTHO, upieanbHble MOHATUS U 00pa3bl NPEACTABISIOT COOO B COBOKYMHOCTHU XapaK-
TEPUCTUKY SIBJIEHUII MaTEpUAIBLHOrO MUPa U cofiepkanus. [IoaToMy npu peleHnu BorpocoB, CBsI-
3aHHBIX C UCCJIEJOBAHUEM CYLIHOCTHBIX aCMEKTOB ITpaBa, NEPCIEKTUBHBIM MPEACTABIISIETCS CTPO-
UTb HAYYHbIE MCCIIEIOBAHNS HA NCTIOL30BaHUM PUHIMTIA KOMITJIEKCHOTO TIOIXOMA K U3YUEHUIO 1
WCCJIEIOBAHUIO SIBJICHUI NIPABOBOW >KU3HU.

«Cnoco6oB u3yyenus npasa, — nucan Y. NnbuH, — MHOro; KaX/blii U3 HUX B OTAEJILHOCTU
LEHEH, HeOOXOUM U He3aMeHUM. Bepa B crnacuTesbHbIA METOONOIMYECKUA MOHU3M YCTYMAeT
MECTO MPUHIUIMUATIBHOMY MPU3HAHUIO METOJOIOMMIYECKOTO MTFOpan3Mar 4,

Onwmpasich Ha PUHIMI METOAOIOTMYECKOTO TTFOPAIIM3MAa, MOXKHO CTPOUTH TUIOTETUIECKIE
MIPEMMOJIOXKEHNSI, HAlpaBJIicHHbIE HA MaJIbHEHIlee pa3BUTHE W YKPEIJICHUE METOM0JIOTMIECKOTO
¢pyHamMeHTa oOlLell Teopuy NMpaBa U TEOPETUUECKUX OCHOB OTPACHIEBBIX NMPABOBBIX HAYK COO0-
Pa3HO OCHOBHOM 3ajjaue MpaBa: «...CO3[aTh TAKUE YHUBEPCAIbHbIE MEXAHU3MbI, KOTOPbIE, BO-MIEP-
BbIX, OTpaxKayii Obl 00LIEYESIOBEeYeCKIE UEHHOCTH; BO-BTOPBIX, Mpeiaraiyd Obl YHUBEpCAIbHbIC
NPABOBbIE CMIOCOOBI pa3pelICHUs] COLMATbHBIX KOH(IUKTOB (OCHOBHAS (DYHKLMS MPaBa), HE3aBU-
CHUMBbIE OT CYry00 MOJMTUYECKUX WJIU UHBIX COOOPAXKEHUI 1IeJ1eCO00pa3HOCTH; U, B-TPEThUX, Ne-
pexofisi Ha MHOM YPOBEHb 0000IIEHUS, COCOOCTBOBANIM Obl COXPAHEHMIO MUPA U YEJIOBEYHOCTH,
T.€. OOIIEH MBUIM3ALMN TpaBa» >,

OGOCHOBaHHOCTb U 1IEJIECOOOPA3HOCTh OOpAalleHUs K METOIOJIOIMUYECKOMY TUTIOPATIU3MY B
MHTEpecax MOMCKA HOBBIX MOAXOMIOB B pa3pabOTKe AKTyalbHbIX MPOOJIEM OTPACIU YTOJOBHOIO
NpaBa MOXKHO OOBSICHUTH OTYETIMBO OOO3HAUYMBILIMMUCS B COBPEMEHHBIX YCIOBUSIX TCHICHLU-
MU B KM3HEHHO! JIEVICTBUTENLHOCTH, OOIIECTBEHHBIX OTHOMIEHNIX. OIHO M3 3aCITy>KMBAIOIINX
MOBBIIICHHOTO BHUMAHUS TOJ] YIJIOM 3PEHUsT UCCIIeAyeMOi MPOoOIeMaTUKN TEHACHIUI — MPOsIB-
Jsronuecs: B cpepe COLUaNBbHON TpaHCopMaluy SIBJIEHUS, 0OEPTHIBAIOIIMECS TAKKe U COLU-
albHO OMACHBIMU MeTaMopo3aMu, 3aTParuBaOIUMU KU3HEHHO BasKHbIE MHTEPEChl MHOXKECTBA
JIIOfIel, K KOUM CIIpaBe[IuBbIM OyJIeT OTHECTHU BPEIOHOCHbIE SIBJICHUSI, HaOrofatoluecs B cpepe
npecTynHocTu. [ToaToMy B miaHe OOGHOBJIEHUSI METOJOJIOTMU YTOJOBHOIO MpaBa aKTyaJIU3UpPY-
€TCs NEPEOCMBICIIEHUE TAKMX OCHOBONOJArarlMX BOMNPOCOB, KAK OMACHOCTb O003HAUMBLIMXCS
HOBBIX TEHJCHIMI, YTPOKAIOIINX CYBEPEHUTETY U TEPPUTOPUATLHON LIETOCTHOCTH CTPaHbI, TO-

"Terens ['.B.®. dunocodust npasa. M.-J1., 1934. C. 23.
BTu. no: Basnees P.M. MpeanbHoe u marepuanbioe B npase // 3akoH u npaso. 2005. Ne 10. C. 58.
“Uneun U. Tounsitue npasa u cuibl. M., 1910. C. 3.

53opekun B.J1. Providentia unu o npase Gyayiero B anoxy uudgposuszanuu // I'ocynapcTso u npago.
2020.Ne 6. C. 9.
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UCK TIOAXOA0B K OOHOBJIEHHIO METOJOJIOTMH OTAEBHBIX TPAJIMIMOHHBIX MOHATAN U WHCTUTYTOB
YTOJIOBHOTO MPaBa.

Ha xonmyecTBeHHbIE ¥ KaUeCTBEHHbIE NMOKA3aTe M MPECTYMHOCTH OKa3bIBAET CYILIECTBEHHOE
BIMsIHUE (PeHOMEH colpanbHON TpaHcgopmauun. «IIpouecc coumansHoi TpaHchopMalyu, — M-
wer B.M. KapaceB, — npuHuMasi riao6albHbI XapakTep, BIUSET Ha BCE CTOPOHbI COLUMAIILHOM
NEVICTBUTENBLHOCTH. B mponecce rinodanu3aniy MUPOBOW CUCTEMbI MEHSIFOTCST COfIepyKaHue 1 Xa-
paKkTep 3KOHOMUYECKHX M COLMAIBHBIX OTHOLIEHUI; KAYECTBEHHbIE IEPEMEHBI KACAOTCS XapaK-
Tepa 1 (hOPM MPOSIBIICHKS IPECTYITHOCTH, B TOM YKCIIE TPAHCHALMOHAIBLHOM» ¢

O603HauMBIIECS B COMIEP>KAHUM U XapaKTepe 3KOHOMUYECKUX U COLUAIBHBIX OTHOIICHUI
W3MEHEHMs! BBIJIBUrAlOT Mepef] rocyJapCTBOM M OOLIECTBOM COOTBETCTBEHHO HOBbIE TpeOOBa-
HUS TI0 CBOEBPEMEHHOMY U 3(p(P€KTHUBHOMY PEryJMPOBAHUIO HOPMaMH NpaBa (BKIOYas CIOfia U
YTOJIOBHO-NIPABOBbIE) BO3HUKAIOIIMX HOBBIX OTHOLICHWIA. «B COBpEMEHHBIX yCIOBUSIX, — MHALIET
A.H. CaBeHkoB, — 0c000€ 3HaueHUE NPUOOPETAET MPABOBOE PErYIUPOBAHKUE LU(PPOBON SKOHOMHU-
KM, UICKYCCTBEHHOT'O MHTENJIEKTA, KNOEPIIPOCTPAHCTBA. B MpaBOBOM rocyjapCTBe B YCIIOBUSIX IIIO-
6anu3annm, yCUIMBAIOIIECs MHAMUKY Pa3BUTHS MH(OPMALMOHHOTO OOIIECTBA, «3JIEKTPOHHOTO
rocyaapcTBa» , UU(PPOBOI SKOHOMUKH, POCTa BHI30BOB U YIP03 UH(OPMAIMOHHON 6€30MacHOCTH
0CO0YI0 poJib UTPaOT (pOPMHUPOBAHKE U PeaTM3aLsl FOCYAPCTBEHHON MOJIUTHUKH,, HATIPABJIEHHOM
Ha y4eT COBPEMEHHBIX WH(POPMALMOHHBIX TEHJCHIMI pa3BUTHUS BceX cep KU3HU OOILIECTBA U
rOCyapCcTBa, BbIPAaOOTKY HAy4YHO OOOCHOBAHHBIX, BBIBEPEHHBIX, B3BEIIEHHBIX MOAXOMIOB pETY-
JIMPOBAHMSI HOBBIX MH(POPMALMOHHBIX OTHOUIEHWH. [Ipn 3TOM OYEBMIHO, YTO BHEAPEHNE BO BCE
cpepbl Halel XKU3HM MH(POPMALIOHHO-KOMMYHUKAIMOHHBIX TEXHOJIOTUI U UCTIONIb30BAHUE UX B
MPECTYMHBIX LENSIX HOCAT TPAHCHALMOHAIIbHBIIN XapakTep»'’.

Perenue BOnpocoB yrojlOBHO-NPaBOBOI peryiaMeHTaly BO3HUKAIOIIMX HOBBIX OOLIECTBEH-
HBIX OTHOLIEHWII CHpaBEVIMBbIM MPEACTABISETCSI YBS3bIBATH C MEPCHEKTUBAMHU MEPECMOTPA
M0-HOBOMY OCHOBHBIX HAlpPaBJICHUI TOCTPOEHUS YTOJIOBHOM MOJIMTUKY FOCYAAPCTBA B COBPEMEH-
HBIX MOCTOSITHHO M3MEHSIIOIIVXCS yCJIOBUSX MH(OPMALMIOHHOTO MTPOCTpaHCTBa. He MOXeT BbI-
3BaTh BO3PAXKEHUI TO OOBEKTUBHOE OOCTOSITENLCTBO, YTO B HAIII BEK POJIb MH(POPMALMH B SKU3HU
4eJI0OBEYECKOro COOOIIECTBA MPUOOPETAET, C YUETOM €€ YBEJIMUMBAIOILENCS BO BCE HApaCTAIOLINX
MaciTabax cCoqMaTbHO-3KOHOMUYECKON M MHOW 3HAYMMOCTH, CIIPABE/IJIMBOE BOCIIPUSITHE B Kayec-
TBe (DEHOMEHA Ha YPOBHE IJ100anmTeTa ¥ BceoOIHoCTH. [ToaToMy MH(pOpManIo B CIOKUBIINXCS
COBPEMEHHBIX peajifsiX NPaBOMEPHBIM Oy/eT BOCHIPUHUMATB U UCIIOJIb30BaTh B KAYECTBE XKM3HEH-
HO HEOOXOMMOI, €CTECTBEHHON MOTpeOHOCTH YesoBedecTBa. C aKIeHTOM 0COO0TO BHUMAHUS K
BOMPOCaM 3alIUThl HHTEPECOB MH(OPMAIIMOHHON 6e30MaCHOCTH HAIIIel PeCITyOJIMKHU.

AKTyaJbHOCTh NpOOJeMbl Hajiekallero obecrnedyeHuss MH(OPMaLMOHHON O6e30MacHOCTH
CTpaHbl HEe OY/IET, BUUMO, MPEYBEINYEHUEM PacCMaTpUBaTh U PaclieHUBATh B Ka4eCTBE HEpa3-
PBIBHOI COCTABJISIFOILEN CHCTEMBI Pa3pabOTKU FOCYyApCTBOM KOHKPETHBIX MEp, HATIPABJICHHBIX Ha
3alUTY MHTEPECOB HALMOHATIBHOW M OOLECTBEHHON 0€30MaCHOCTH B YCIIOBUSIX CKJIAJbIBAOIINAX-
Csl OOLLIECTBEHHBIX OTHOLLEHUIA. DTO CBSI3aHO C TEM 0003HAUMBLIMMCS B COBPEMEHHbIX YCJIOBUSIX
00BEKTUBHBIM OOCTOSATEILCTBOM IO OLIEHKE HE3aBUCHMbBIX 3KCIIEPTOB, COfiep>KaHNe KOTOpPOTro
CBOJIUTCS K aKTMBU3ALWY 1 PaCIIMPEHNIO MACIITa00B NMPOSIBJICHUS] ONACHBIX BUIOB MPECTYMHOC-
TH B CTpaHax, OoraThIX MPUPOAHbIMU pecypcamu. Hamna cTpaHa, Kak U3BECTHO, BXOJUT B FPYyIITY
CTpaH, 60raThIX MPUPONHbIMUA pecypcamu. CieoBaTENBHO, HAXOAUTCS MOf] MOCTOSIHHBIM MTPHLE-
JIOM KpuMuHamMTeTa's.

B unTepecax obecnedyeHuss MHPOPMALMOHHON O€30MacHOCTU Hauled pecnyOJauku cgopmy-
JIMPOBAHO COOTBETCTBYIOLIEE 3aKOHOAATENBLCTBO, PErJIAMEHTUPYIOIEe MEPbl OTBETCTBEHHOCTH
3a COBEpILUEHUE PA3NINYHbIX MPAaBOHAPYIIEHWI, BKIIIOYAIOIUX B ce0sl COCTaBbl KUOEPITpPeCTyJe-

"Hurupyercst no: dunococust yrosnosuoro npasa. CI16: «I0puanueckuii uentp Ipece», 2004. C. 6.

"CaBenkoB A.H. Bonpochl cOBepILICHCTBOBAHMS YTOJIOBHOTO MpaBa, MPOLEcca M YTOJOBHO-MPABOBON
noymtuky // T'ocypapeTBo u mpao. 2018. Ne 3. C. 12.

18 Cwm.: KouTypsl Muposoro 6yayiero: [Jokmag Hamponanssoro cosera CIIA, 2005.

34 Kykbik >xaHe memnekeT, Ne 2 (99), 2023



HypTaes PT. 06 akTyanbHOCTW Npo6sieMbl CO34aHWA OCHOB NPaBOBOrO...

HWI ¥ WHBIX JISSHWI, TOCSTAOMIMX Ha WH(OPMAIMIOHHYIO0 Ge3omacHocTh. HecMoTpst Ha TO, uTO
MEWCTBYIOLIMI TaKeT MPABOBBIX aKTOB CONEPSKUT BeChbMa OOIIMPHBIN KOMIUIEKC HOPM, UCTIONb-
30BaHUC KO’TOprX ITIO3BOJIFECT OKAa3bIBATH HCIZCTBGHHOC HpO’TI/IBOCTOHHI/Ie YKa3aHHbIM HpaBOHapy—
LIEHUSIM, OJIHAKO HaOJrofarolpecs MeTaMopgo3bl B MH(POPMALMOHHOM CUCTEME BbIIBUTAIOT Ha
ouepe/ib JIHS HOBbIE MPOOJIEMHbIE BOMPOCHI, HY>KIAIOII1eCs B IPAaBOBOM BMellIaTebcTBe. B aToM
KJIFOUE PacCy>KAeHWII YMEeCTHbIM OY/IeT PUHSThL BO BHUIMAHUE TO 0OCTOSITEICTBO, YTO B HACTO-
siiIiee BpeMsl B YCIIOBUSIX HETIPEPLIBHOTO Pa3BUTHSI HAYYHO-TEXHUIECKOTO MPOrpecca MpPOUCXOIST
omnpefiesIeHHbIe TTOJIOXKUTEbHbIE W OTPULIATEbHbIE N3MEHEHNUST B JKU3HEHHON TeICTBUTEIILHOCTH.
OrtpunarenbHble TOCTASACTBUSI HAYYHO-TEXHUUECKOTO MPOorpecca XapakTepu3yloTcsl CYIIeCTBEH-
HBIMU N3MCHCHUSIMU B IMMOKA3ATCJIAX HpeCTyHHOCTI/I, YTO O3HAYaeT U3MCHCHUSA B CprKType npec—
TYIHOCTHU B 1IeJIOM. A Tak>Ke B ee KOJMUYECTBEHHOM M KaueCTBEHHOM Moka3aressx. Habmrona-
IOTCSI BOSHUKHOBEHUSI HOBBIX OOIIECTBEHHO OMACHBIX JIESTHUIA, HY>KIAIOIMXCSl B CBOEBPEMEHHOM
1 TIPaBWIILHON KpUMUHaNM3anmn. K npuMepy, mocpeficTBOM MCTIOIb30BaHNsI CETEBOM CBSI3U OCY-
IIECTBIISICTCS TIPOTIaraHfia ¥ BOBJICUeHEe HAEMHUKOB B PSIIbI Pa3IMYHBIX KPUMUHAIBHBIX (hOPMHU-
poBaHuil. Peann30BbIBAIOTCSI MEPHI MO YCTAHOBJICHUIO TaK HA3bIBAEMOTO «YMPABJISIEMOTO Xaoca»
B Pa3JIMYHBIX PETMOHAX.

Ecau npusioskuth yCuimsi K pacKpbITUIO CTIeHUPUISCKUX 0COOEHHOCTEN KPUMUHAIILHOM MaT-
PUIIBI YTOJIOBHBIX TPaBOHAPYIIIEHUI, CBSI3aHHBIX C WCIIOJIb30BaHWEM JIOCTUKEHWUI MH(OpMAIIU-
OHHO¥ TEXHOJIOTHH, TO 1IeJIeCOO0Pa3HbIM TMPECTABISAETCS OOPATUTh BHUMAaHWE Ha CIIEYIOIHe
00CTOSITEIIHCTBA.

B ropupinueckoii intepaType KOHCTATUPYIOTCS BBIBOJIbI, COfiep>Kallie TPEBOXKHbIE CBEICHUS
0 TOM, YTO B HACTOSIIIEE BPEeMsI UCTOJb3YIOTCS METObI «BUXPEBOW ri00anu3aluu, OPUeHTUPO-
BaHHbIE Ha O0ecleveHre «HOBOIO MUPOBOTO MOPsIKa» B MHTEpecax o0ecreveHrsl 61aronoydnst
MUPOBBIX (PMHAHCOBO-3KOHOMHUUECKUX CyOBEKTOB TPH IOMOIIM COLUAIILHBIX CMepyYeil, TPUBOIs-
[IUX K MaCIITAGHBIM Pa3pyLICHUSIM B PA3JIMYHBIX PETUOHAX.

«E11e 6o1iee KoBapHbIe TOAXOIbI K MUPOYCTPONCTBY , BKITFOYAIOIIHE IECTPYKTUBHBIC , AHTHUCO-
quaJIbHbIC HpOSIB.HeHI/IH COBpeMeHHOFO KpI/IMI/IHaIII/ITeTa, OCHOBAHbI Ha KOHICIMIMAX praan{eMoro
xaoca.

CyTb HayKu 0 Xaoce 3aKJIF0YaeTCsl B TOM, UTO CJIOKHbIE CUCTEMbI B COCTOSIHMN «HEPABHOBEC-
HOT'O TOPSJIKa» MPU OCOOBIX BO3ICHCTBHSIX MOYTH MTHOBEHHO OOPYIIMBAIOTCS B XaoC. DTO CTa-
HOBUTCSI BOBMOXKHBIM, €CITH B CUCTEMe CYIIECTBYIOT (WM B HEe PUBHOCSTCS) CrielupuiecKe
«3apOJIBIIIN Xa0Ca, Ha3bIBAEMbIE aTTpaKTOpaMu» .

ITpodeccop 3opekun B.J1. mo pe3ynbTaTam HUCCAENOBAHUS MOTECHIMATBHBIX BO3MOKHOCTEH
UCTOJIL30BAaHUS MPaBa MPOTUB Xa0Ca OTYETIIMBO O0O3HAUUI «OCHOBBI U OPUEHTUPbI POPMUPO-
BaHMsI HOBOT'O HAYYHOI'O HAMPaBJICHKsI, BKJIFOUYAOIIIETO B TOM YMCJIe PABOBEJICHNE, COLMOIIOTHIO
npaBa U Ipyrue AUCHUIUIMHBL. Ero posihb BUAWTCS 3HAUNTENLHON: B pa3pab0oTKe MPUHIUTIOB aHa-
JIM3a XaOTU3alMK; B BBISBJICHNH MPUYMH XA0THU3ALNKA OOIIECTBEHHO! KU3HU W MPABOBOM CPephl;
B CO3JaHNY BO3MOXKHOW MH(pOPMAIIMOHHON 6a3bl MEXXINCIMTUIMHAPHBLIX UCCIIEAOBAHUT (TIOJTMTH-
KO-MPABOBBIX U COLMOJIOrO-IIPABOBBIX» .

[ToBbIIEHHYIO COMANIEHYIO OMACHOCTD MPEACTaBIIsIeT PeHOMEH Xaoca B chepe KOHTPOJIS Hajl
npaBoHapyeHusiMu. CripaBe/yIuBbIM OY/IET OTMETUTD, YTO KOHIIETITY AJTbHbIE TIOJIOKEHUS U PEKO-
MeHJIal, C(OOPMYJIMPOBAaHHbIE B COBPEMEHHOI MTPABOBOM JIOKTPHHE 110 pobJieMaTuke 00603Ha-
YMBIIMXCS TEHJCHIUI MPECTYIMHOCTH B COBPEMEHHBIX SKU3HEHHBIX PEallnsiX, HABOMIAT Ha BBIIBU-
SKEHUE MPEINOIOXKEHUSI O HAyYHO 0OOCHOBAHHOI OLEHKE HaOJFO/IatoIIMXCs HOBBIX MpolieccoB. B
3T0ﬁ CBs3U cne;[yeT y‘{I/ITLIBaTI) TO O6CTO$[T6JI]3CTBO, YTO OTACJIBbHbBIC BpeHOHOCHbIe HECTaTUBHBLIC
nocneacTeusd, K anMepy, Hay'-lHO-TeXHl/I‘{eCKOFO nporpecca, MOFyT HECTU B ce6e NoTCHUAJb-
HYIO yTPO3y TaKOU MOBBIIIEHHO! CTENIEHN COMAITLHOI OMACHOCTH, UTO JJISl X TPEyNPesKICHUsI

YOunnckuit A.C., Ye6orapea C.O. Matpuia npectynaoctu. M. 2015. C. 26-27.

PCobonesckas 10.B. «IIpaBo npoTtus xaoca»: O pomu B.J1. 30pbKiHa B EPCIEK THBHBIX UCCIISTOBAHMSIX
HoBo#1 posn npaBa B XX 1 Beke // 'ocypapctso u npaso. 2019. Ne 1. C. 192.
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1 NpeCeUCHUs roCy1apCTBy HAJIC2KUT UCIIOJIB30BATh Oosee CTpOrve pbriyarv nmpaBoBOro BOSHeﬁ-
CTBUS — pblyaru YFOHOBHO-HpaBOBOﬁ peraaMeHTalurn CKIaabIBAarOIIMNXCA OTHOILEHU.

BriBoabI

[TporpeccuBHOMY Pa3BUTHUIO YEJIOBEUYECTBA U [BUXKEHUIO MPABOBOI MBICIU B paMKax LIMBU-
JIu3Ma COCOOCTBOBANIO Obl pa3pelleHUe 3aauu CO3[aHKs BCEOOILEro MpaBOBOrO MPAXKJAHCKO-
ro oduwecTBa. Ha ocHOBe cnpaBelyiuBoro pacnpefiesieHusi MaTepUaAIbHbIX 6J1ar B OOLLECTBE MOJ
YIJIOM 3pEeHUs] TPUHUMIMUAIIbHBIX Uel (puiiocopun cOOCTBEHHOCTH, OCHOBAHHBIX Ha MOJXOfax
[UBIJIUTAPHOTO TNpaBa, (hOPMUPOBAHUST pealbHBIX YCIIOBUN MIJISI TPaKIaHCKON COOCTBEHHOCTH B
pe3yabTaTe yCTaHOBJEHUsI 6€3YCIOBHOIO JIOXOAa OT peaju3alyi rocyJapcTBOM €CTeCTBEHHBIX
OPUPOHBIX 60oraTcTB. B MHTEpecax mpaBoBoOii peanu3aluu MPeyIoXKeHNs O paclpeeieHuu Cpeiv
rpakjiaH 0e3yCJIOBHOTO JJOXOfia JIOTMYHbIM ObL10 ObI B cTaThe 145 YK PK «Hapymenne pasno-
NpaBUs YEJIOBEKA U TPaKIaHUHA» MPENYyCMOTPETh YIOJOBHYIO OTBETCTBEHHOCTH 34 HAPYLUCHUE
npaBa Ipak/JaHMHA Ha NoJly4YeHue 0e3yCJIOBHOrO JI0XOfia.

AKTyaJbHBIM TIPECTABISIETCSl B pe3yJibTaTe pa3paboTKU M MPUHATHS HOBoro 3akoHa «O
BHECEHUY M3MEHEHUI U JIOTIOJIHEHUI B HEKOTOPbIE 3aKoHofIaTebHbIe akThl PK o Bompocam 06-
LIEHAPOHON COOCTBEHHOCTU» 3aKPENUTh MpaBUiia pacrpesesieHus: 6e3yCI0OBHOrO 0X0fa Cpeiu
IPaKaH pecnyOuKu.

P.T. HypraeB, npojgeccop Marcyt Narikbayev University (Acrana kanacei, Ka-
3akcTaH): Ka3zakcraHma KYKBIKTBIK a3aMaTThIK KOFaM Heri3aepin Kypy NposJeMachbIHbIH
@3€eKTiJIiri Typasl.

Makanana MeMJIeKeTTiH Ka3ipri 3aMaHFbl KYKBIKTBIK, CasCAThIH JIAMBITY YIIIH MaHbI3bI Gap
JKeKelereH yreiMiap, Kazakcranga KYKpIKTBIK a3aMaTThIK KOFaM/bl KAJTBIITACTHIPY TPOOIeMaT-
Kachl >KeHiHferi maibiviap GasHaamrad. KyKbIKTHIK a3aMaTThIK, KOFaM TpoGJIeMachiH 93ipIey/iiH
SKOFapbl ©3eKTIJIIr Mporpecc TMeH epKeHIey KOJbIHAA MeMJICKETiMI3 6eH KOraMbIMBI3AbIH, OfaH
opi MaMybIHBIH afiKbIH OenrineHreH ypaicTepiHe OaimaHbIcThbl. Kasipri 3amMaHrbl MeMJIEKETTIiK
KYKBIKTBIK CasiCATThIH aCa MaHbI3/IbI NPOrpeccuBTI GacTamMaapbIiHbIH Gipi - 1 KOHCTI/ITyuI/lﬂC])lHa
EHTI3UINeH TY3eTy, OFaH COlKeC >KaHa KOHCTUTYLWSUIBIK [PUHLMAIL - KANIbIXa/IbIKTHIK MEHIIIK-
Ti TaHy Genrlneﬂm Ochbl KOHCTUTYIMSUTBIK, HOBEJUIAHBI iCKe achIpy MYJIIECiHjie KYKBIKTBIK 3KOHE
QJIeyMEeTTIK MeMJIeKeTKe OarfapiaHy/jaH KYKBIKTBIK a3aMaTTbIK KOFaMHBIH HETI3/IepiH Kypyra
GipTiHeN KelIy/li XYy3ere achlpy KaskeT, MyH/a eJjiiH opOip a3amMaThIHA >KaJMbIXAIbIKTHIK, MEH-
IIKTIEeH XKYMBIC icTeyre GaiiyIaHbICThI MaMiNeep HOTHXKECIH/Ie MEMIIEKET alaThIH MaifjaaH ajlbIHa-
TBIH TaOBbICThI €CeNTey/e CO3Ci3 TabbIC apHaNaThIH efli. Capananrad TYpAe KYKbIK TEOPHUSIChIHBIH,
QMIiICHAMACKIH CUIATTAyFa YXKoHEe KbUIMBICTBIK, KYKBIK 9liCHAMACHIH YKaHAPTYFa KATBICThI MOCeJIeNiep
aubutrad. KykpIk TEOPHSICHIHBIH iicHaMaNbIK, aCHeKTiJIepi meHGepiHne GpKeHI/IeTTiK KYKBIK, 1jie-
simaphbl IeHOEpiHjie MEHIIIK (ppmococpuﬂcu Moceienepin TYC1Hyre 3aMaHaym ToCiIep KaruyiaTTa-
PBIHIIA a3aMaTTBIK, MEHIITIKT1 smn Gemnyre 6ar}J;apnaHraH eMIpITiK Ka)KeTTl aflaMi KYHJIbUTBIKTap/ibl
KYKBIKTBIK KOpFray MIiHAETTEepiH MEMJICKETTIH IIeIyiH KAMTUTBIH ipresi npo6nemanapnbl 3ip-
JIeyMiH MaHbI3[bUIbIFbIHA HA3ap ayAapbuUlibl. KbUIMBICTBIK KYKBIK FbUIBIMBIHBIH Iga31pr1 3aMaHFbI
CaJlaChIHbIH, ipreJii Heri3fiepi aca KayinTi KbUIMBICThIK, Ka3aJaHaThIH epeKeTTepm XKaHJaH/bIpyFa
GallTaHBICThI GENTUIEHTeH Y pAiicTepre Ha3ap ayyiapa OThIpbI a3ipiieHyre Thic. KykpIK oficHama-
CBIH >KaHAPTY 3KEKeJIeTeH JOCTYPIIi YFbIMIap MEH MHCTUTYTTAP/bI KaHa (PUIIOCO(USITBIK, KalTa
naibIMIayFa MYMKIH/IK 6epeni. ATan aiiTKaHza, FandbiMAap apachiHfia OTKip MiKipTajgac Tyabl-
PaTBIH 3KOHE JI9T OChI (MITOCO(USIIBIK, TYCIHIKTI KaKeT eTeTiH KbUIMBICTBIK, KYKBIK, OY3YIITbUTBIK,
0OBEKTICIHIH, cUnaTTaMachlHa KaHAPTHUIFAH KO3Kapac 93ipJey KaxKeTTuIir TybiHaaabl. backa fa
6ipKaTap KbUIMBICTHIK-KYKBIKTBIK, YFBIMIAp MEH MHCTUTYTTap Aay TYAbIPAbL. 3eprTey HbIcaHa-
CbI KOHCTUTYLVISUIBIK, HOBEJUIAHbI JIOK TPHHAIIIBIK TYCIHIIPY 9peKeTiH KaMTu/bl, oraH coiikec Ka-
3aKCTaHfa eNIiH Tabury GalybIKTaphl MEH PECYypCTaphbIHA SKAJMbIXAIBIKTHIK, MCHIHIKTIH KOHCTH-
TYLWSUIBIK KAFHaThI 6ekiTinreH. 2KyMbICTBIH MakcaThbl pecnyoarkaia epKeHI/IeTTlK KYKBIK, 3K9HE
a3aMaTThIK MEHIIIK KaruaaTTapblHAa KYKBIKTBIK 3aMaTThIK KOFaMHBIH ipresi Hensnepm KYPY/IbIH,
NEePCNEKTUBANIbUILIFbI MEH OPbIHIBUILIFBIH HETi37iey 00JIbiN TaObuIabl. 2KyMbICTa NaiaaHbUIFaH
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SficTep 3aHbl TYCIHIPY NPOLECiHIH 3aH/IbIK-TEXHUKAIBIK, 9f[iCTEMECiH, KUCHIHJIbI SJIICTi, Calbl-
CTBIPMAJTLI-KYKBIKTBIK, 3KOHE 9JIeyMETTaHyIIbUILIK, 9ICTI KaMTH/bl. 3epTTEeY/iH SKaHAIIbUTIbIFbI
KazakcTaHHbIH, KYKBIKTBIK, FHUIBIMBIHA AJFall PET KYKBIKTBIK, YKOHE QJIeyMeTTiK MCMHGKC’[‘TiH
TY>KbIPbIMAAAMACHIHAH KYKBIKTBIK 3aMaTTbIK KOFaM TYXKbIPbIMIAMACBIH 31pJiey MeH ic XKy3iHje
icKe achIpyra KeLy/iH O0bEeKTUBTI KaXKETTLIIN YChIHBUIBII, HETI3AeNin OTHIPFAH/ILIFbIH/IA. Maka-
JIQHBIH, HETi3r TYKbIpbIMAApbI el KOHCTHTYIMSCHIHBIH epeskeepiHe COMKeC KAMbIXAIbIKTHIK
MEHIIIKTI 9fiij1 0eyly epeskeliepiH pPerjJaMeHTTEeNTIH HOpMalap/ibl KOJJIaHbICTarbl 3aHHAMajia
OexiTyre GarfapiaHFaH YChIHbICTAP KEIISHIH HIOFbIPIAH/bIPA/IbI.

Kiam co30ep.: KORCMumyyuaablk NPUHYUN, HAANbIXAAbIKIbIK MECHUIK, KYKbIKIMbLK d3aMam-
MbIK KO2AM, 20ICHAMA, OMIPAIK KYHOBLALIKMAD, KYKbIK PUAOCOPUACDHL, epKIHOIK, 20IA0IK, Kbll-
MbICMbIK, KYKbIK, OACKAPbIAAMbIH XA0CKA KAPChL IC-KUMbLA.

R.T. Nurtaev, Doctor of Law, Professor Emeritus of Law of KAZGUU Law School of the
Magsut Narikbayev University (Astana): On the Relevance of the Problem of Creation the
Foundations of Legal Civil Society in Kazakhstan.

The article outlines some considerations on the problem of the civil society formation in
Kazakhstan, which are significant for the development of the modern state legal policy. The
increased relevance of developing the topic of a legal civil society is due to the clearly identified
trends in the further development of our state and society on the path of progress and prosperity.
One of the most important progressive beginnings in the modern state legal policy is the amendment
to the Constitution, according to which a new constitutional principle was stated - the recognition
of a national identity property. In order to realize this constitutional novelty, it is necessary to
make a gradual transition from a state based on the rule of law and a social state to building the
foundations of a civil society. Every citizen of the country would have an unconditional income
calculated from the profit received by the state as a result of transactions related to the circulation
of national property. Issues related to the description of the methodology of the theory of law
and an update to the methodology of criminal law are disclosed in a differentiated form. Within
the framework of the methodological aspects of the theory of law, attention is focused on the
importance of developing fundamental problems, including the resolution by the state of the
tasks of legal protection of vital human values, oriented on the fair distribution of the national
property on the principles of modern approaches to understanding the issues of the philosophy of
property within the ideas of civilitarian law. The fundamental foundations of the modern of the
criminal law should be developed with an emphasis on the emerging trends associated with the
activation of especially dangerous criminal acts. The renewal of the methodology of law opens
up opportunities for a philosophical rethinking of some of its traditional concepts and institutions
in a new way. In particular, there is a need to develop an updated view of the characterization
of the object of a criminal offense, which causes heated discussions among scientists and needs
philosophical reflection. A number of other criminal law concepts and institutions are also
in dispute. The subject of the research includes an attempt of doctrinal interpretation of the
constitutional novelty, according to which, Kazakhstan established the constitutional principle of
a national ownership of the natural wealth and resources of the country. The purpose of the article
is to substantiate the prospectivity and expediency of creating the fundamental foundations of a
civil society on the principles of civilitarian law and civil property. The methods used in the work
cover legal and technical methodology of the process of interpretation of the law, logical method,
comparative-legal and sociological method.

The novelty of the research is caused by the fact that for the first time in the legal science
of Kazakhstan the objective necessity of transition from the concept of legal and social state to
the development and practical realization of the concept of a civil society is put forward and
substantiated. The main conclusions of the article concentrate a set of proposals focused on fixing
in the current legislation the norms regulating the rules of fair distribution of common property in
accordance with the provisions of the Constitution.
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Key words: constitutional principle, public property, legal civil society, methodology, life
values, philosophy of law, freedom, justice, criminal law, countering controlled chaos.
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HOBbLIE KHUTU

Tomac Jlynamapk: OuepKku cpaBHUTeNbHOro npasosegeHua. — U
Aned-lNpecc, 2022 r.- 604 c.

ISBN: 978-5-9059-6600-21

B mMoHorpadum paccmoTpeHbl Ba)KHenwwune BOMpPOChbl AUCLUMINHDI
CPaBHUTENbHOrO MPaBOBEAEHUA, a TaKKe BbIMOMHEHO COMOCTaBNEHMe
A3blKa Npaea, prnocodrm NpaBa v MbILLIEHWSA IOPUCTOB B YETbIPEX OPUC-
ankumax: AHrnun, lrepmanmm, CLUA v LWseunn. OcHoBY nccnegoBaHus co-
CTaBWJIM He TOJIbKO KilaccuyecKkue paboTbl MO IPpUANYECKO KOMMApaTU-
BUCTUKE, HO 1 HOBEWLLAA NUTepaTypa No 3Ton Teme, onybnnKoBaHHasA Ha
QHIMMNCKOM, HEMELIKOM U LIBEACKOM A3bikax. KHura 6yaer nonesHa Bcem
xKenawwmm npuobpectn dyHAaMeHTanbHble 3HaHUA B obnactu opuan-
YeCKo KOMMapaTUBUCTUKM Y MOXKET BbiTb MCMONIb30BaHa NPV YTEHUUN KYPCOB MO CPaBHUTENbHOMY Mpa-
BOBEAEHMUIO.

HOBBbIE KHUTU

8 HTMKA Anosa A.T., BbicTtpoB A. C., BuHorpagos B. A., Bunorpagos C. B., laa-
o *unesa A. O., Fpuropbes I. A., isroeBa ®. O., inaukuH A. b., Kacat-
M HPAHU KuHa A. C., Kosanb C. B., Kosak B. 1., Komarun [i. J1., Kowensb A. C,,
Aoty KyuepeHko C. A., Jllapuues A. A., Jiutoeko K. C., MocuH C. A., HeBpe-
B3MMMOBARHH AuHoB A. P, NMaenoB. A. B., lNaHapuna M. M., Conpartosa Jl. B., Ctena-
Hiok [. 10., ®DepopoBa E. A., Yypakos B. [l. 3Tuka 1 npaBo: COOTHOLlE-

HUe N MexaHn3Mbl B3aumoBnuaHua. — M.: lMpocnekr, 2023. - 272 c.

ISBN 9785392397518

HacToswlee n3gaHue ABNAETCA MOHOrpadUUeCcKM TPYAOM KOmneK-

TUBA aBTOPOB, MOCBALIEHHbIM TEOPETUYECKMM W MPAKTUYECKMM MpPO-

6/1eMaM COOTHOLLEHMA 3TUKU U MpaBa KaK CoLManbHbIX perynaTtopos. B

MOHOrpaduy oTpaxeHbl pe3yrbTaTbl IPOeKTa «ITUKa U NPaBO: COOTHOLLEHWE N MeXaHW3Mbl B3aVIMOBIIV-

AHWA» (6noK npoekTa «lprKnagHas 3TrKa»), BbIMOHEHHOrO B paMKax porpamMmbl ¢pyHAAMEHTaNbHbIX

nccnegosaruii HAY BLUS B 2022-2023 r. 3aKoHOAATENIbCTBO MPMBEAEHO MO COCTOAHMIO Ha deBpasb 2023

r. Ana cneymannctoB B obnactu Teopumn 1 dunocodun npasa, NpenogaBaTenel, acnMpaHToB U CTyAeH-

TOB IOPVANYECKUX Y TYMaHUTAPHbIX BY30B U GpaKybTETOB, MPAKTUYECKNX PAaBOTHNKOB OPraHOB rocyaap-

CTBEHHOW BNACTU 1 MECTHOIO CaMOYMNPaBJIEHWS, @ TakXKe BCEX TeX, KTO UHTepecyeTcs Bonpocamm 3pdek-
TUBHOFO PerynnmpoBaHuA O6LLECTBEHHbIX OTHOLIEHWIA.

Mpago v rocyaapcTso, Ne 2 (99), 2023




