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KOI'AMOB
MAPAT YEKHUILEBHUY

PykoBoauTe b HAY4YHO-
HCCJIE10BATE/ILCKHX IIPOEKTOB
110 BOMPOCaM YroJI0BHOI 0 IPaBoCy/1Hs
M HAYYHOH YKCTIEePTH3bI Y HHBEPCHTETA
KA3T'HOY nmenu M.C. Hapukoaesa,
JOKTOP I0PHIHYCCKHX HAYK, npogdeccop

Kaacendukanusi 0CHOBHBIX HCTOYHHKOB MeKAYHAPOAHOI0 NpaBa
M0 BOIPOCAM 3ALIUTHI MPAB JHYHOCTH B YTOJIOBHOM Cy10NIPOH3BOACTBE

VYpaskaemble KoJlJIerHn!

MepBoe. Hajo npu3HATH BHICOKYIO aKTyalbHOCTH DopyMa, CTOALIMX [EPEn
HUM LIEJICH M 3a]1a4.

Bropoe. Hajio npu3HaTh U OTCYTCTBUE MOJIHOLEHHOIO aHA/IM3a COMOCTABUMBIX
MOJIOYKEHUH MeKIyHApOIHBIX aKTOB O IIpaBaX 4Ye/loBeKa B C{epe YroloBHOro
rpolecca ¢ HOpMaMy HAaIlHOHAJILHOIO 3aKOHO/IATeIbCTBA, ONPEIEIISIOIETO MOPAI0K
YIOJIOBHOTO CYJOMPOU3BOACTBA. besycnoBHO, JAanHas Mpobimema HyKIaeTes B
fe301JIarareJibHoM M OOCTOSTE/]IEHOM MEXKBEJOMCTBEHHOM UM MEXBY30BCKOM
Hay4YHOM HCCIIEI0BAHUH.

Tperbe. Hano npusnath 1 TOT (GaKT, YTO NPOKypaTypa 00bEKTHBHO o3abouena
COCTOSIHMEM 3alllUTHI [IPaB JIMYHOCTHU B YTOJIOBHOM IPOLECCE, MOCKOJIBKY HMCHHO Ha
nee KoHcturyumeit B ee mnociegHedt penakmuu (ot 10 Mapra 2017 ropna)
ONpe/IEIEHHO BO3JI0YKEHA MUCCHS 110 OCYLIECTBICHUIO YTOJIOBHOIO IpeC/Ie/10BaHHs
oT uMeHH rocynapersa. ClIeoBaTeNbHO, Bee HAPYLICHHs 3aKOHHOCTH B 9T cdepe
GyldyT HampsMylO CBSI3aHBI C COCTOSHMEM M 3((QEKTHBHOCTbIO MPOKYPOPCKOro
Ha/30pa B CTpaHe.

[Ipe/cTaBiIsAeTCs, Y4TO BOMPOC O MOHUMAHHH COBPEMEHHOH KOHCTUTYLIMOHHOM
pOJIM TIPOKYPATypbl MO OCYIIECTBJICHHIO YrOJIOBHOIO MNPECIENOBaHUs OT HMMCHH
rocyaapcTBa — TeMa CaMOCTOSITeIbHOTO Hay4HOro (opyma.

Yerpeproe. B crpemiienny 1ubepanu3upoBaTh YTOJOBHBIH IPONECC ¢ KOHI@
MPOIIIOr0  BeKa, MOCTPOMTh €ro Ha JIGHCTBMTEJBHO  COCTA3ATC/IbHBIX H
PAaBHONpPABHBIX Hayalax, HCKIIOYMTh B HEM OOBHHMTE/IbHBIE TCHACHLIMH Mbl
OJTHOBPEMEHHO CYIIECTBEHHO [€30praHu30Bald paboTy NpaBOOXPaHUTENbHBIX U
cyneOHbIX opraHoB, BHOcs B YIIK OeckoHeuHble M3MEHEHUS U OMOIHCHHA. I10,
Mpeskae BCEro,  Pe3y/lbTal HEJOCTaTOYHO IMpOpadOTaHHBIX OpPTraHM3aLUOHHO-
NpaBoBBIX peopM, B TOM YMC/IE B 00JIACTH YTOJIOBHOIO IpoLecca.

HUTak, MOM JIMTe/bHbIE MOoJieBble HAOJI0AeHHs] MOKA3bLIBAIOT, 4TO B
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YKpeIJICHHH NPABO3ALIMTHBIX CTAHJAPTOB B 00JIaCTH YroJIOBHOr0 mnpouecca
He00X0AHMO MMEThL SICHOEe NpeJACTaBIeHHEe 0 BCeM MACCHBE MeEXKAYHAPOAHBIX
AKTOB O NMpPaBax 4YeJl0BeKa B YroJIOBHOM Npouecce. ITO MO3BOJHT NMPaBHIbLHO
OCYLIECTBHTD MPOLECC BHeAPEHHAX HX HOPM — MPAaBO3aLIHTHbIX CTAHAAPTOB B
HALlle YT0JIOBHO-IIPOLecCcyalibHOe 3AKOHOATeIbCTBO.

Bce MeKIyHAapoAHble aKThl MOJKHO YCIIOBHO KJIAcCH(HULUHMpOBaTh Ha
cienyromue OoblIne rPYIIIHL.

IlepBas rpynna. DTo UCXOAHBIE, 00IIHE MEKTYHAPO/HBIC aKThbl, COIEPKALINC
CYLIECTBEHHbIC IOJIOKEHMs, HANpsAMylO CBS3aHHbIC C YTOJIOBHBIM IPOLECCOM:
Beeofmass nexnapauust npas desoseka (1948, comepixut nopsaka 11 craten
YTOJIOBHO-TIPOLIECCYATIBHOTO XapakTepa), MekayHapoaHblil [IakT O rpakIaHCKUX U
NOJIMTHYECKUX TpaBax (nanee — MIILTII) (1966, conepxut nopsinka 14 crarei
YIOJIOBHO-TIPOLIECCYaTIBHOTO Xapakrepa), ABa PaKy/ibTaTHBHBIX IIPOTOKO/IA K HEMY
(1966, 1989, onu siBsiFOTCs Ga30i Il pa3sBUTH HHCTUTYTOB CBOOO/IBI 00Ka0oBaHUA
Cy/1eOHBIX pelleHHIl 10 YroJIOBHBEIM JIe/laM, a TaK)Ke KOHCTaTHPYIOT JKEeJIaTeIbHOCTh
OTMEHBI CMEPTHOH Ka3HH).

Ba)kHO OTMETUTH B 3TOM ¢BsA3H yueT cBsizaHHbIX ¢ MIII'TIIT Tak Ha3bBaeMbIX
CHpaKy3CKUX NPUHIIMIIOB TOJIKOBaHHs OrPaHHYEHMH M OTCTYIUIEHUH OT MOJIOXKECHUH
MIIITIIT (1985, octpos Cuumnust) kak npunoxkenus Kk MIITTIIL LienHocTs 1anHOro
JIOKyMEHTa COCTOMT B TOM, 4YTO B HEM [aeTcs pas3biCHEHHE OTHEIbHBIM
OrpaHHYEHMSIM TIpaB JMYHOCTH, ycraHoBiaeHHbIM MIIITIII, npuBoaMTCS nepeveHb
paB JIMYHOCTH (3aIep)KaHHOTO, 3aK/IFOUEHHOrO IMOJ CTpaxy, I0J03pEeBacMoro,
0OBMHAEMOI0, OCYJKAECHHOr0), KOTOpBIE HE MOryT OBITh OrpaHHYeHHBl NaKE B
YCIOBHAX UPE3BLMANHOrO TOJNOKEHHS, YIPOJKAIOMIEro HAaUMH, YTO OCOOEHHO
NPUHIMIIMATIGHO  T[PH  BHEAPEHMH  JIOOBIX  [PABO3ALIMTHBIX  CTaHIapTOB
MEK/IyHApO/THOTO TTpaBa B HALIMOHAIIBHBIH YrOJIOBHBIH ITpoIecc.

Bropasi rpynna. 9To JeTaIu3UpyOLIHe BEIIICH3/I0/KEHHbIE HCXOHbIe 00Lue
MEKIYHapOIHbIe aKThl O IIpaBaxX Ye€IOBEKa 110 pas/IMuHbIM HAMpPABJICHUIM yrOJIOBHO-
TpOLECCYaIbHON JIesTeNIbHOCTH, Kak To KoHBeHuun OOH npoTuB IHBITOK (1984),
mpotuB  koppymimu (2003), TNpOTHB TpPAHCHAIMOHAIBHOH OpraHM30BaHHOM
npectynHocTd (2000) u T.4. B HUX comepKaTCst KOHKPETHBIE MOJIOXKEHHS yrOJIOBHO-
NPOLIECCYaNBHOTO MOpsijiKa, KoTopble HeoOxoauMo BHenputh B YIIK, nanpumep, B
uae BeeaeHUs B YIIK oTaenbHBIX IVIaB IO BONPOCAaM IIPOM3BOACTBA IO JeIaM O
NBITKAX, KOPPYIIMH, OPraHM30BaHHOMN IIPECTYITHOCTH.

Tperbs rpynna. bonbioe MecTo B yKpEIJICHHH U PasBUTHH I1PaBO3ALIMTHBIX
CTAHIAPTOB YTOJIOBHOIO IIpoLiecca 3aHMMAIOT IIOJO)KEHHMs KOHBEHLHH M JpYrux
MEXKIyHapoaHblX akToB OOH, HamnpaBleHHBIX Ha 3alUTy MPaBOCYOBEKTHOCTH
CIICLHANBHBIX CYOBEKTOB NpaBa B yroioBHOM mpouecce. Hanpumep, KonBeHuus o
JIMKBAZAUAM  BceX (OpPM JMCKPMMHHALMKM B OTHOWIEHMH JkeHuwwH (1979),
«ITekuHCcKUEN npaBuia OTIIpaBJICHHS paBoCyaus B OTHOILIEHUH
HecoBepiieHHOeTHUX (1985), Jleknapalus OCHOBHBIX MPUHIMIIOB NPABOCYIHS VIS
)KEPTB IpecTyIsieHusi W 3noynorpeGnenns Bractbio (1985), MunnmanbHbIe
CTaHIapTHbIE TpaBwia obpawleHns ¢ 3aKmoueHHbiMH (2015, npasuna Henbcona
Masienbl), Mepbl, rapaHTHPYIOIIHE 3allUTy IIpaB TeX, KTO MPUTOBOPEH K CMEPTHOH
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Ka3zuu (1984) u T.4.

HopMmbl yKa3aHHBIX JJOKYMEHTOB MOIJIM OBl TIONOJIHHUTE apceHan HopMm O0uiei
yactu YIIK no Bompocam ykperieHHs IpaBOCYObEKTHOCTH YYaCTHHKOB YTrOJIOBHOIO
npouecca, MHTepechl KOTOPBIX UMHU 3aTparuBaroTCs.

YerBeprass rpynna. 3HAauYMTeNbHbI  TOTEHIHWAl Ul IOBBIIICHHS
[paBO3alMTHBIX HayaJl OTEYECTBEHHOIO  YINOJIOBHOIO IIpOllecca HMEET IIaKeT
MEKIYHAapOAHBIX aKTOB, pENIAMEHTHPYIOUIMX OpraHu3allMOHHO-IIPABOBBIE U
ATHYECKHE OCHOBBI AESTeJIbHOCTH IPABOOXPAHHUTENBHBIX H CYAE€OHBIX OpraHoB, a
TaKke anBoKaTypsl, npuHATEIX OOH nu6o na teppuropun OOH: Koznekc nosenenus
JOJDKHOCTHBIX JIML IO rojiep:kaHuto npasonopsaka (1979), OcHoBHbIE NPHHLMIIBL
HEe3aBUCHUMOCTH CyHneOHbIX opraHoB (1985), OcHOBHBIE IMOJIOKEHHSA O pOJIH
anBokaToB B obmectBe W rocygapcre (1990), Hopmer mpodeccroHanbHOM
OTBETCTBEHHOCTH M Jlekiapamus OCHOBHBIX IpaB M OOA3aHHOCTEH IIPOKYPOPOB
(1999).

IIstas rpynnma. Bompockl yrojloBHOro Impouecca — TeMa OBYCTOPOHHHX
JIOTOBOPOB, COIJIAlIEHWH, KOHBEHUMH, 3aKalo4eHHbIX KaszaxcraHom 1o BoOmpocam
OKa3aHWsl IPABOBOM IIOMOIIM C HMHOCTPaHHBIMH TOCYAapcTBaMH, YCTOSBIIHECH,
cTaOMJIBHBIE IIOJIOKEHHS KOTOPbIX B TOM MJIM HHOM BH/JIE MOXHO Takke
socnpoussect B YIIK cTpansl.

Takum 00paszom, BIepeau BceX HAc KIeT Oorpluas aHalMTHYecKas pabora,
OYEeHb BaXKHO, YTOOBI 3Ty paldOTy, PacCUMTAHHYIO Ha OIPENENICHHBIH IIepHOL,
BO3IJIABWJIM M IIPOBEJIM HAa IMOCTOAHHOH M IOC/IEI0BATEIBHOH OCHOBE HAy4yHbIE H
MPaKTHYECKHEe KPYrd CTpaHbl IpH KOOPAHMHUPYIOLIEH poad I 'eHepalbHOM
npokypatypsl, Bepxosaoro Cyna, MunucTepcTBa FOCTHILHH.

25



65



é t
ROLANON £ AT ARALR
. [T ST

e g

66



